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Bcrynnae caoBo
Kopynuis, nuBiAisanis i KOHCTHTYIiHA AEMOKPATis

Ozexcandp Bodsunuros, nayionasvuuii padnux 3 0pudusnux numans
Koopdunamopa Ilpoexmie OBCE s Yipaini

B xosrHi 2014 poky Bepxosra Pasa Ykpainu cxBaauaa 3axon Ykpainu «IIpo
3armobiraHHs KOPYIILiI>», IKUH 3aKAQB OCHOBU aHTUKOPYIILIMHOI TOAITUKH i 3aKOHO-
AABCTBA, BUXOASIYH 3 HOBOI CYCITiAbHO-IIpaBoBoi mapaaurmu. HanionaapHa moairuxa y
cdepi 60p0Tb6PI 3 KOPYIIL€IO 3 IIbOIO MOMEHTY MA€ BU3HAYATHCS HA HOBUX IPABOBUX
Ta OpraHisalliiHMX 3acapaX, PeaAi3OBYBAaTUCS 3riAHO HOBOI iHCTUTYLIMHOI cUCTEMU
3anobiranus KOpymnuii B YKpa'iHi Ta 32 AONIOMOTOK) HOBUX ITPEBCHTUBHUX aHTUKOPYII-
IIIAHUX MEXaHi3MiB.

I'IpornoHoBanuii yBasi ITaHOBHUX YUTA4YiB HAYKOBO-TIPAKTUYHHI KOMEHTAP AO IIbOTO
3aK0Hy € IIepIINM i YHIKAABHUM B CBOEMY pOAi. BiH miAroToBaeH It rpyIIo1o BITYM3HAHUX
q)axiBuiB 3 Mi>KHAPOAHO BU3HAHOIO PEIyTalli€0.

AAe KOPHCTYIOUHCh HATOAOIO OHy6AiKyBaHH}I LIbOTO HAYKOBO-TIPAKTUYHOTO KO-
MEHTaps, X049y IIOTOBOPUTH NPO Giabll TAOGaABHI pedi, IO MOXYTb AATH IIACTABH
AASL PO3AYMIB LIIOAO CaMOrO SIBUILA KOPYIILl, iCHyBaHHS LIbOTO q)eHOMeHy B yMOBax
KOHCTUTYLHHOI AEMOKpATil Ta 1Or0 IIUBiAi3aL[iIHOrO BUMIpY. Apxe K MIAKPECAHB
Koncruryuisanit Cyp IliBpcHno-Adpukacskoi PecryGaiku, KOPyYIILis «€ aHTUTE3010
3aCAAHUYUM L[iIHHOCTAM KOHCTUTYLIHHOTO I‘IOPSIAKy»l.

Ha 3araAbHOEBPONENCHKOMY PiBHI ICHY€E YiTKUI KOHCEHCYC, 110 KOPYIILis CTAHOBUTD
CEpHO3HY 3arPO3y BEPXOBEHCTBY IIPaBa, ACMOKPATil Ta IpPaBaM AIOAMHH, HiBEAIOE COLLi-
AAbHY CIIPABEAAUBICTD, IEPEIIKOAXKAE EKOHOMIYHOMY PO3BUTKY Ta 3arPOXKYE HAAEKHOMY
QYHKLIOHYBAaHHIO PHHKOBOI ¢KOHOMIKH”. MabyTb, BaXKKO HE IIOTOAUTHCA 3 AyMKOIO
cyaaiB Moseneke i Kamepona 3 Koncruryuiiinoro Cyay I'liBacHHO-AprrancpKkol
PecnyGAiKH, [0 «... KOPYIIIisl 3arpO)Ky€ MOCTABUTH HA KOAiHA MPAKTUYHO BCE, LIO €
AOPOTHM i IIiIHHUM B HALIIOMY BaXKKO BH6op0HeH0My KOHCTUTYLIIfHOMY TPaBOMOPSIAKY.
Bona xpuuyine miapruBae AeMOKPATHYHHUI €TOC, YCTAHOBH ACMOKPATii, BEPXOBEHCTBO
IpaBa Ta 3aCAAHUYI LIHHOCT] HALIOTO TiABKM HAPOAXKEHOTO KOHCTUTYL[ITHOTO IIPOEK-
TYy. Bona mip>xuBAlO€ HEHaAeKHE YPAAYBaHHS Ta ny6Aque MIaXPaHCTBO i CTaBUTD IIiA
3arpo3y 3AATHICTb ACPXKABU AOTPUMATHCh CBOIX 3000B’s13aHb 1JOAO ITOBArH, 3aXHUCTY,
CIIPUSIHHS Ta BUKOHAHHSI BCIX npas, 3akpinacHux B biai nmpo npasa. Koan xopyrmmis i
OpraHisoBaHa 3AOYMHHICTb IPOLBITAIOTh, CTAAUN PO3BUTOK i EKOHOMIYHE 3POCTAHHS
3aAMINAIOTHCA 3aHeAOaHUMU. | B cBOIO qepry cTabiAbHiCTB i Oesmexa CYCIiABCTBA 3Ha-
XOASTHCS B 30HI1 pI/ISI/IKy>>3.

' SvShaik and Others (CCT 86/07) (2008) ZACC 7, para. 72 (Constitutional Court of South Africa)
Y cnpasi South African Association of Personal Injury Lawyers v Heath and Others Koncruryuiiinuii
CyA TTIAP THAKPECAMB, IO « Kopynuiﬂ i HEHAAEXKHE YPAAYBAHHS HECYMiCHI 3 BEDXOBEHCTBOM ITPaBa Ta
3aCAAHUYHUMHU I[IIHHOCTSIMHU HAIIOT KOHCTHTyuiI. Bouu MTiAPUBAIOTh KOHCTUTYIIHHI 30008 SI3aHHS [OAO
MOBATH AO AIOACBKOI TiAHOCTi, AOTPUMAHHS PIBHOCTI Ta CHPUSAHHS IPaBaM i cBoboAAM AToAMHH. BoHu €
AHTUTE30I0 BIAKPUTOMY, BIATTOBIAAABHOMY ACMOKPATHIHOMY YPSIAYBAHHIO, SIKe BUMaraeThest Koncruryi-
eto». Aus. South African Association of Personal Injury Lawyers v Heath and Others (CCT27/00) [2000]
ZACC 22, para. 4 (Constitutional Court of South Africa).
The Council of Europe's Civil Law Convention on Corruption of 4 November 1999 (Preamble).
> Glenister v President of the Republic of South Africa and Others (CCT 48/10) [2011] ZACC 6, Sep. Op.
by Mosencke DCJ and Cameron J, para. 166 (Constitutional Court of South Africa).
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Sk caipye 3 mpaxruxu €ppornericbkoro Cyay 3 IpaB AIOAUHH, 2 TAKOXX KOHCTUTYLIAHOL
NPAaKTUKU ACPXKaB CxipHoL €BPOHI/I, 3aAASl TAPAHTYBaHHS crabiapHOCTI T2 C(l)eKTI/IBHOCTi
AEMOKPATHYIHOI CUCTEMH, TIEPEA ACPIKABOIO MOXKE IIOCTATH HEOOXIAHICTD 3aIIPOBAAUTH
TaKi 3aXOAH, 5IKi 6 3a6€3HC‘{yB3.AI/I i HiHHOCTI; 1ile 0co6AUBO aKTyaAbBHO AASL HOBHUX
AEMOKDPATHIHHX ACPKaB I OAHUM 3 HalBaXXAUBILINX 00OB SI3KIB LIMX AcpiKaB € 3abeame-
YEHHS AOBIPH i yIEBHEHOCTi IPOMAASIH B AEP)KaBHUX IHCTUTYISX, AAXKE L€ € CYTTEBOIO
IIEPEAYMOBOIO AeMOKpaTU4HOI cTabiapHoCTi'. Sk miacymysas Bepxosuuit Cya CHIA y
crpasi United States v. Miss. %zlley Genemting Co., « AEMOKpaTis € epeKTHBHOIO, TIABKU
SIKIIO HAPOA AOBIpSIE TUM, XTO YPSAYE, a 111 AOBipa HEBIABOPOTHO BTPAYAETHCH, KOAH
BHCOKOIIOCAAOBLIi Ta IX MPU3HAYEHII] 3aMAIOTLCS ALSABHICTIO, IO BUKAUKAE MIAO3PY
Y 3AOAiSIHHI Ta Kopynui'i>>2.

Lleit koHCEHCYC, IO MOAIASIETBCA BCIMa KOHCTUTYLIHUMU TpI/I6yHaAaMI/I cBiTy,
PAasoM 3 THM, He € TaHaLeero npotu Kopynuil. Hasite y AepskaBax crabiabHol AeMOKparTil
MAIOTb MiCIle KOPYILIiHHI MPaKTUKH. I Taxi MPAaKTUKU HE TIAbKU HE CTOATD HA MicIyi, a
3a3HAIOTh, Ma6yTI>, HaHIIBUAIIMX 3MIiH 1 Tpchcl)opMauiﬁ, SIKi 32 TEMIIAMU PO3BUTKY,
MOKHA CKa3aTH, BUIIEPEAJKAIOTh HABiTh KADKOAOMHUH TEXHIYHUIH MPOTPEC AIOACTBA.

TOMy CAiA BU3HATH, 11O KOPYIILIis € COLIIAABHOIO, 2 HE iIHAMBiAYaABHOIO, TATOAOTIEIO.
I ax couiaapHUI cl)eHOMeH BHUMAara€ CBOIO MOSICHEHHSI caMe B KOHTEKCTI COIliaAbHOI
Marepii, B AKifl BOHa icHYE.

IMusiAisanis i kopynuisi: ypoku icTopii i 3aHenmap BAaAn

SBume KOPYIILIil € HACTIABKH 5K AABHIM, fIK i iICTOpisi OpraHi3oBaHOrO CyCIiABCTBA.
Ma6yTb HE 6yAe BEAUKHUM BIAKPUTTSIM CKa3aTH, 110 6ararto Cy4acHUX iHCTUTYTIB A€pPKaBU
TeHETHYHO IIOB sI3aHi 3 HPAaKTUKAMU, SKi MAIOTh HOAiGHy AO KOPYIILI IPUPOAY. Takum
K€ YUHOM SIK i OIIOAQTKyBaHHS, xaGap — HalBiAOMiIIIa Cl)OPMa KOPYILIiHHOI IPaKTUKH —
BUHMKAE 3 COIIIAABHOTO iIHCTUTYTY AapyHKy3. Dpanuysskuit poocaigauk Mapceeas Moc,
Ma6yTb, 6yB HEPUIMM, XTO IMAKPECAUB COLIIAABHE, A HE EKOHOMIYHE MOXOAKEHHS TaKOI
popmu coriaABHOI B3AEMOAIT SIK 00OMiH AapyHKaMH4: 32 yMOB BIAHOCHOI CAMOAOCTATHOCTI,
TaKUH OOMiH CTAHOBUB aKT YTPUMaHHS COLIiaAbHUX BIAHOCUH 51K MIXX iIHAMBiAAMH, TaK
i Mi>K epBiCHMMH IPOMaAAMU 260 maemenamu’. O6MiH BUHHKAE 5K HepeAada 4oroch,
32 IIJO OYiKYEThCS IIEBHA Al y BIATIOBiAD, B3aEMHICTH’. I'Tpu ipomy cam 06MiH BHUCTYIIA€
HE IIPOCTO K EKOHOMIYHA TPaH3aKIid, a SIK piv B co0i, sk meBHE 6Aaro, 3a3BUYAM y

Zdanoka v. Latvia (2004), para. 100; Judgment of April 11, 2006 in the Case No. 2005 — 24 — 01 on
the Compliance of Section 5 (Item 8 of the third Paragraph) of the Law on Corruption Prevention and
Combating Burcau with the First Paragraph of Section 101 of the Republic of Latvia Satversme, para.
10 (Constitutional Court of Latvia), eackrponnmuii pecypc < http://www.satv.tiesa.gov.lv/wp-content,
uploads/2005/10/2005-24-01_Spriedums_ ENG.pdf > cropinka BiaBigana 27 atororo 2018 poxy.
2 United States v. Miss. Valley Generating Co., 364 US. 520, 562 [1961].
Aus. KPUTHYHMI aHAAI3 TAKOTO MIAXOAY i POAi AAPYHKY B CTAHOBACHHI KOPYMIIHHUX MPAKTHK: Alatas
H., The Sociology of Corruption: The Nature, Function, Causes and Prevention of Corruption (D. Moore
Press, Singapore 1968), S64F.
*  Cunnison L (tr), Mauss M., The Gift: Forms and Functions of Exchange in Archaic Societies (Cohen and
West Ltd., London 1966), 69-76.
Aus. Takox: Renfrew C. "Trade as Action at a Distance: Questions of Integration and Communication’
in Sabloff J., Lamberg-Karlovsky C. (eds), Ancient Civilization and Trade (University of New Mexico
Press, Albuqucrquc 1975),5.
AMB. AOBOAI CTUCAMIA, AA€ 3MICTOBHUI OTASIA €BOAIOLIIT CHCTEM 06MiHy Y AOAEPIKaBHY €TTOXY Ha ITPUKAAATL
Ccy4acHOTo anTpornoaorianoro Marepiasy: Webb M., 'Exchange Networks: Prehistory), (1974) 3 Annual
Review of Anthropology 357, 365 - 371.
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$opMi NEPCOHAABHUX 91 NEPCOHAAIZOBAHMX BIAHOCHH: OOMIH AapaMu CKAAAAETHCS
3 ABOX €ACMEHTIB — npm6yT0K BiA TOPTiBAi Ta OTPUMAaHHS IIOBAary, IO CKAAAAAU ITA-
BAAMHU €KOHOMIKU AapyHKIB'. TakuM 4HHOM, XapaKTepUCTHKAMU AAPYHKY, Ha AYMKY
npo¢. Odpdepa, MoxkHa Ha3BaTH TaKi: Lic € AO6POBiALHa repeAadya TOBapy; OUiKyBaHHS
B32EMHOCTI; TaKa B3AEMHICTb HOMiHAABHO AO3BOASIE IMIEBHY AUCKPEIIi0 IIOAO IIIHHOCTI
AAPYHKY Y BIAIIOBIiAb Ta 4acy MOTO 3AIHCHEHHS; 1€ MOTUBOBAHO B IIEPILY YEPTry ITOIIY-
KOM I1OBary IMOHAA iHIIli I€PEBAry Bia TOPriBAi; TaKa oBara yoco6A10€Tbc5x Y AQPYHKY;
HePCOHAAI30BAHUI AAPYHOK 3aCBIAYY€E ITOBArY; TAKMH AAPYHOK He OL[iHIOEThCS, € 4ACTO
6e31iHHUM, i BCTAHOBAIOE TPUBAAMH CAMOIACHAIOBAHUIH 3B’5130K%. A. Dicke, Ha miacTasi
AHTPOIIOAOTIYHOIO MaTepiaAy HAPOAHOCTI Moci, Buaiasie TPHU TUIIH ITO3aPUHKOBOTO
06MiHy AApYHKaMu: oﬁmuﬂﬂuﬁ p03n03i/z, 110 € CIIIABHOIO €KCITAYaTalli€l0 IIEBHOTO pe-
cypcy, K 1e BiAOyBaAoCs MiA Yac AOOYBaHHS DKi; 64a0He PanKNCy6ang, KOAU PO3IIOAIA
BU3HAYABCS PAHIOM YU CTATyCOM (Taxi BiAHOCHHY HOCHAH IIaTEPHAAICTCHKUI XapaKTep,
2 00MiH OYB aCUMCTPHYHUM); 3203716412 NAPUTNENLY 41t PI6HOCINI, KOAH OOMIH BiADY-
BaBCs M PIBHUMM, aAJKE HE3AATHICTh HAAATH PIBHUI AAPYHOK O3HAa4aAa BIAHOCHHHU
cybopaUHAL, TIATIOPSAKYBaHHS.

CBiAuCHHS II0AO ICHYBaHHSI IPSMOTO 3B 513Ky MK IHCTUTYTOM Aapa Ta IepeTBOPEH-
HsM xabapa Ha OIOAATKYBAHHSI AA€ CTUMOAOTLSI AABHBOACUPIACHKOTO IIOAOPOXKHBOIO
36opy ddtum, mwo 3raAy€TbCS B APXiBHUX AOKYMEHTAX M. Kanim, AABHbOACHPiHCHKOL
TOpProBoi KoAoHii Ha TepuTopii cydacHoi Anaroaii (XX cr a0 H.¢.). Cam ueil TepmiH B
CTapOBABIAOHCHKHX TEKCTAX MAE ACKIABKA 3HAYCHb: IOAATOK Y 3B SI3KY 3 IPOAKEM 3epHa4;
AOAATKOBHIA, IMOBIPHO HeAOOPOBIABHII AAQPYHOK 41 IIAATDK 260 xabap’; BAacHe xabap
AAS TIOCAAOBOT 0co6u’; Y XyppPHUTIB M. Hy3i CTapOBaBiAOHCBHKOI AOOU — BU3HAHA 3BUYAEBA
dopma BASTIHOCTI, sTKA 30008 a3yBaa OTPHUMYBa4a HAAATH AOTIOMOTY HAAABAYEBI y CYAO-
BHX Y [TAAQLICBHX CIIPaBax ; y MDKHAPOAHHUX BIAHOCHHAX - Aap G1ABLI CHABHOMY BOPOTY,
CYCIAHIN A€PIKaBi AASL YTPUMaHHS APY)KHIX CTOCYHKIB a6bo MOTEHLIIHHOMY COIO3HHUKOBI®.
Ha aymxy Kaayca Berxoda, etumonorivnmuil psia po3BUTKY LIbOTO CAOBA BiADYBaBCs TaKUM
YUHOM: «iH(I)opMauiﬂ, MTOBIAOMAEHHS » - «3HAaK YBard, CUMIATii» - «Aap, yBara»‘). I
BXKE Y AABHbOACUPINCHKIN KOPECITOHAEHIIII 1€l TEPMiH BUKOPHCTOBYBABCS AASl O3HA-
YEHHSI OAATKY, IIOAOPOXXHBOTO 360py. Taka eBOAIOLIS A2€ AOBOAI LIIKaBy OCHOBY AAsL
ITOAAABIIOTO AOCAIAKCHHS IUTAHHS BUHMKHEHHS, CIIIBBIAHOIIEHHS Ta B3AEMOAIL TAKUX
COIiaAbHHX IHCTUTYTIB SIK OITOAQTKYBaHHS, 06MiH AapaMu Ta Xa6apHI/ILITBO (Kopynuiﬂ).

' Aus.: Offer A., Between the Gift and the Market: The Economy of Regard;, (1997) Vol 50(3) The
Economic History Review 450, 451-452.

* Ibid., 457.

Diabire A€TAABHO 3 I[OTO IIPUBOAY AHB: Fiske A., 'Relativity within Moose (Mossi) Culture: Four
Incommensurable Models for Social Relationships' 180.

Tax B 0AHOMY 3 TEKCTIB, 140 HaBOAUTb pod. Kaayc Berxog, 1ieii TepmiH sraayeTsest y 3B'3Ky 3 TOPriBACio
3EPHOM: «OKpiM datum ta BUTPAT, 11O MAKOTh 6yTI/I CITAQUYEeHI npccl)cx"ry Ta OAOBI KyIIIiB>», a iHIIOMY
IOPUAMYHOMY AOKYMEHTI, L€l TCPMiH TAKOX BKHBAETHCS AASL O3HAYCHHSI [IEBHOT CIIAATH, 1[0 MAAA PEry-
ASIpHUI i IepeabadyBaHmii XapakTep, TOOTO IOAATKY: «BiH Ma€ CIIAATUTH [ BUTpATH| Ha IIOAOPOX Uepes
cren, [3BUvaiiHi] mopopoxHi Butparu Ta ddtum>»10 Aus: Veenhof K., Aspects of Old Assyrian Trade and
its Terminology (E. . Brill, Leiden 1972), 220.

Ibid., 220-221.

Ibid.

Ibid., 222.

Ibid., 223.

Ibid., 224.
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Llett HeBeAMUYKHIT EKCKYPC B iCTOPIi0 HAOYHO ITOKA3YE, HACKIABKH PEASTUBICTCHKIM
MOXKE 6yTH MOHATTA KOPYILL, 0COOAUBO 3 TOUKH 30pY aHTPOIIOAOTIL. Takui peAATUBI3M
Y BU3HAYEHHI KOPYILii TPUBAAUM YaC 3aAUIIABCSA AOCUTh HOMIKMPEHUM Y HAYKOBIill AyMIIi.
Sk niacymysas Cenpi PobepTcoH, «... aHTPOIIOAOTH CXMABHI TAYMAaYUTH KOPYIILIIIO KPish
IPHU3MY 3ITKHCHHS yHIBEPCAABHUX OIOPOKPATHYHMX HOPM i OCOOAMBUX KYABTYPHHX
HiHHOCTEH, TO6TO CIIOBIAYIOYH IIAXIA, 110 CXMABHUI BUIIPABAOBYBATH ITPOCTOAYILIHO-
ro OAep>KyBada 260 HaAaBaya IIOAAPYHKIB | 3BUHYBa4yBaTH 30BHIIIHI CHAH, HA KIITAAT
MDKHapoAHOI eKcrtancii kamitaay» . OaHaxk, sk we 3asHadas y 1968 poui Caea Aaatac
y cBoiii Bxe xpectoMariiinii «Couioaorii Kopymuii>», TaKuil peAATHBI3M € HIYUM iH-
MM, HK IPOsBOM HAaiBHOCTI 3aXiAHOI HayKu Ta il MOOAAYKAUBICTIO IO BiAHOIIEHHIO
AO HE3axXiAHUX Cycr[iAbCTBz.

B HaykoBiil aymui npo6AeMa BU3HAYEHHS KOPYIIII 3 AMIIAETHCS TPEAMETOM SKBABUX
auckyciit’. Sk sasnauns Aproana [aiiacHraiivep, «Byap-sixa cnpoba anaaisy koHuenii
KOPYIILii Ma€ BPaXOBYBaTH TOH (l)aKT, 110 B aHTAIMCHKIN, K 1 B IHIIUX MOBaX, CAOBO
«KOPYILis>» Ma€ iCTOPil0 CyTTEBO BiAMIHHMX BU3HAYEHD i KOHOTAIIiH » 4

3arasom, BUBHAYCHHS KOPYIILII B HAyKOBIi AyMLIi 3aA€XKaTh Bip POKYCY, KU 06Hpae
AOCAIAHHUK: 9M TO TaKe BUBHAYCHHS (OKYCYETCS Ha 000B’A3Kax i BIATIOBiA2ABHOCTI ITO-
CaAOBLIS, Y TO HA AOTPUMAHHI BUMOT IIPaBa YU IOPHAMYIHO BCTAHOBACHHUX CTAaHAAPTIB,
Y1 TO Ha OiABII LIIMPOKOMY YSBAEHHI PO MIPOTUPIYYs MK HEIPABOMIPHUM ocobucTum
iHTepecoM i my6aiuHuM iHTEpEcoM’.

Denomen Kopynuii SIK COLiaABHOI TATOAOTII HASBHHI 32 YMOB OyAb-SIKOTO PEXKH-
MY, IK AEMOKPaTH4HOTO, TaK i TOTaAiTapHOTO. Micl) PO TE, 10 AEMOKpATis € 6iAbII
JKUBUABHUM CEPEAOBHIIEM AASL KOPYIILIL, aHI>K aBTOPUTAPHI Y1 TOTAAITapHI PEXXUMH,
He BUTPUMYE KPUTHKH i HE MIATBEPAXKYEThCS iCTOPUIHUMU (l)aKTaMI/Ié. Tomy Auckycis
IIPO T€, IO B YMOBAX ACMOKPATHYHOTIO YPSIAYBAHHS KOPYIILIs cTa€ GiABII TOMUPEHOIO,
a LIEHTPaAi3allis i aBTOPUTAPHI METOAU € HAAIMHMMU AiKaMU IPOTH LIbOT'O COLIIAABHOTO
SIBULLA, € Oe3IAIAHOIO 1 10362BACHOI0 CEHCY. AAsL CIIPOOU KOHLIEIITYaABHOIO OCMUCACHHS
KOPYIILI CAiA BIAIITH Bia MUTAHHA HOAITHYHHUX PEXUMIB I HOTASHYTH Ha 1110 COL[iaAbHY
IIATOAOTIIO 3 IIMBiAI3AIIFIHOI TOYKH 30pY. TOMy AOCAIAYKEHHSI IIbOTO SIBUIILA HE MOXKAUBE
Y BiApUBI BiA 3araAbHOIL TAPAAUIMHU MOAEPHOI i TOCTMOAEPHOIL AEPKABH.

Couioaoriune PO3YMiHHS KOPYMNLIi B MapaAUrMi Cy4acHOI 6}0p01<paT1/1qu'1' Aep-
)KaBH BUXOAUTH 3 JOPMAABHOTO IIPHHIIUITY BIAOKPEMACHHS ocobu i mocapH, sIKy BoHa
o6irimae. CTaHOBACHHS LIbOTO IIPHHLIHILY, AIIOTCEM SIKOTO CTaA0 $OPMyBaHHs GI0pOKpa-
TUYHUX CUCTEM MOAEPHOI AE€PXKABU, BUSHAYUAO Tpchq)OpMaHiIO KOPyMLii 3 eTUYHOL

' Robertson A.,'Misunderstanding Corruption, (2006) Vol 22 (2) Anthropology Today 8.

2 Alatas H., The Sociology of Corruption: The Nature, Function, Causes and Prevention of Corruption (D.
Moore Press, Singapore 1968), 61.

> Aus. nanp.: DeLeon P., Thinking about Political Corruption (Armonk, New York 1993), 22-25;

Heidenheimer A., 'Introduction’ in Heidenheimer A. and Johnston M. (eds), Political Corruption: Concepts

and Contexts (3rd edn Transaction Publishers, New Brunswick 2002), 6-12; Heywood P., 'Political

Corruption: Problems and Perspectives, (1997) Vol 45 Political Studies 417; Philp M., 'Defining Political

Corruption, (1997) Vol 45 Political Studies 436.

Heidenheimer A., Introduction' in Heidenheimer A.(ed), Political Corruption: Readings in Comparative

Analysis (Holt Rinehart and Winston, New York 1970), 3.

> Mulgan R., ‘Aristotle on Legality and Corruption' in Barcham M., Hindess B. and Larmour P. (eds),

Corruption. Expanding the Focus (ANU Press, Canberra 2012), 25-26.

Aus.: Friedrich C., 'Corruption Concepts in Historical Perspective' in Heidenheimer A. and Johnston

M. (eds), Political Corruption: Concepts and Contexts (3rd edn Transaction Publishers, New Brunswick

2002), 17.
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KaTeropii crapoAaBHixX i cepeaHpOBIYHMX (pirocodis Ha opuanaHy KoHuenio. Hasirs
HaliIepule B Cy4aCHOMY PO3yMiHHI BU3HAYEHHS KOPYIIIi AATyeThCs 1ie 1425 poKoM,
KOAM KOPYILlis BIEPILE 6yAa O3HAYEHA K «BIAXMAEHHS BiA IIPABEAHOCTI Ta BipPHOCTI
IpU BUKOHAHHI 000B’513KiB>» |, TO6TO epPioAOM, KOAM BUHMKAIOTh HOBi EKOHOMIYHI Ta
¢inanHcoOBi iHCTpyMeHTH (BeKCeAl, TPUHLIUIT TOABIHHOTO 3aMUCy B GyXTaATepchKOMy
06aiKy, cex’oputHsanis mybaidHoro 6opry, crpaxyBaHHs, 6aHK, 6ipxa) Ta commenda
(npoo6pa3 CY4YaCHOTO aK1LIiOHEPHOTO TOBapPICTBa)Z - - xopropauii i 06’eAHaHHS, YHs
IOPUAUYHA cy6’€KTHiCTL € BIAMIHHOIO BiA (1)i3I/I‘{HI/IX ocib, sKi X YTBOPIOIOTb.

B napuni ypsiAyBaHHS Take BIAOKPEMACHHSI IOAITHYHOTO TiAa Bia $pi3HYHOTO Tisa
MOHapxa®, TO6TO $OpMyBaHH [TAPAAUIMH MOACPHOI ACPXKABH SIK 1Ty OAIMHOI KOprOpawil
6yao 3aBepuieHe i iHcTuTyLioHaAis0BaHe Beanxumu pesoatonisimu XVIII croairrs. 3i
crparoio Atopsosuka X VI, sixa cama o c0obi CHUMBOAIYHO 3aBEPIIIAA AOMOAEPHHUI Mepiop
i cTaAa CMMBOAOM HAPOAXKCHHS MOACPHOI ACPIKABH, TIAO KOPOASI He 3HHUKAO. Bceaip 3a
Mimeaem d)yKo MO>KHA AOCUTDb IUHIYHO MIACYMYBAaTH, LIO «iA€sI IEBHOTO CYCIIABHOIO
Tiaa, MO HIOUTO YTBOPIOETHCS CYKYIIHICTIO BOAb» € « HAHOIABIIIUM (l)aHTa(iMOM » MO-
AEPHOI Ta CyYaCHOI IOCTMOAEPHOI ACMOKpaTiI4. e (l)aHTasM E€AMHOTO ITOAITUYHOIO
TiAa IPOCTEXYETHCS KPish 6araro Cy4acHUX ACMOKPATHYHHUX IHCTHTYTIB, IIOYMHAIOYN
BiA KOHLIENIII HAPOAHOTO CYBEPEHITETY, 3aKiHYYIOYH IIPUHILIMIIOM IIEPEPBHOCTI 3aKO-
HOAaBYO1 QYHKIIIT MapAAMEHTY, PUTYaAy IPUBEACHHS AO IPHUCATH, IPUHIIMITY ITapAa-
MEHTCBKUX IMyHITETIB, IHCTHTYTiB aMHicTil i moMuAyBanHs Toio’. Lls Tpacdopmaris
MOAITUYHOI CBIAOMOCTI IIO3HAYMAACH i HA pO3YMiHHI KOPYNIIIMHUX 3AOYHMHIB: AKIIO
«KOPYILIis>» Y AOMOAEPHI YaCH MaAd BAACHE ETUYHE YU MOPAAbHE 3HAYEHH I BIATOBIAHO
AO APUCTOTEAIBCHKOI TPAAMIIL, HE OB sI3aHE 3 IOPUCIIPYAEHIIIIO, A 3A0YMHH, 1[0 3apa3
MiATIAAQIOTD ITiA 11€ TOHSATTS, PO3TASIAAAMCS B PAMKAX CyTO Ka3yaAbHOTIO ITIAXOAY Yepes
Kareropii lése-majesté, abus, malversation®, B MOACPHIH ACpXaBi «KOPYILIis» OTPUMYE
KOHKDPETHE HOPMATHBHE HABAHTXKCHHS K 3AOYHMH IIPOTHU CYCHIABHOIO 6aara, npoTu
AEPYKaBU, IPOTU ACPYKABHOTO YIIPABAIHHSL.

Ak nokasye B cBoiii kuusi Axx. CKOTT, TOAOBHA METa IOTECTAPHUX IHCTUTYTIB,
BKAIOYRI0YH MOACPHY ACPXKaBY — 3pOOUTH CYCIIIABCTBO 3pO3YMIAMM, 3 YITKMMH i SBHUMH
paMKamMu, BIAHOCUHAMHU i IPOLIECAMM, < YIIOPSAKYBATH HACEACHHS Y crioci6, skuit 6u
CITPOCTHB BUKOHAHHS KAACHYHUX ACPXKABHUX QYHKIIiFl OIIOAATKYBAHHS, IIPU3OBY Ta
IIOIICPEASKEHHS [TOBCTAaHb» ', TOOTO, sik 3a3Haums H. HO(I)(l)C, «B3SATU HAAMIPHO CKAAAHI
Ta «HE3PO3YMIAl» MICLEBI COLiaAbHI IPAKTUKHM i CTBOPHTH CTAHAAPTHY MEPEXY, abu

' Robertson A., 'Misunderstanding Corruption, (2006) Vol 22 (2) Anthropology Today 8, 9.
2 Screpanti E., Zamagni S., An Outline of the History of Economic Thought (Oxford University Press, Oxford
2005), p. 23.

Sk 3asnavae M. QPyko, «VY cycniabcrsi Ha kmraar cycniabersa XVI croairTTs Tiao kopoast Gyao He
MeTadOPOIO, IIOAITHYHOIO PiYdI0: HOrO TiACCHA IPUCYTHICTH 6yAa HEOOXiAHA AAS KUTTEAISABHOCTI MO-
napxii». Lurosano sa: Oeprac C. (nep.), Busrun I'T. Ta Cxyparos B. (pes ), Baacts u eao' 8 Pyxo M.
Humennexmyanv: u 6aacmo: Hs6pannvie nosumuseckue cmamon, svicmynienuns u unmepsvio (IIpakcuc,
Mocksa 2002), c. 161.
+ Ibid.

Aus.: Slkosaes A. (niep.), Manos ©. B menu xopoaeii. [oaumuneckas anamomus demoxpamuueckozo
npedcmasumenscmea (Vsa-so Uncruryra laitaapa, Mocksa 2014).
Aws.: Génaux M., 'Les mots de la corruption : la déviance publiquc dans les dictionnaires d'’Ancien Régime,
(2002) 21¢année, n°4 Histoire, économie & société 513.
7 Scott ], Seeing Like a State : How Certain Schemes to Improve the Human Condition Have Failed (Yale
University Press, New Haven and London 1998), 2.
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AlpepH Ta GIOpOKpaTH MOTAH ix 0OAIKOBYBaTH, MOHITOPUTH i KOHTpOAloBaTH > . Taka
«3PO3YMIAICTb>» CYCIIABCTBA BIPOBAAXKYBAAACH PISHOMAHITHUMU MIASXaMU, TOYHHA-
104U BiA 3aIIPOBAAKEHHS MOCTIHHUX MPi3BUIL, CTAHAAPTHU3ALlil Mip Bard Ta AOBXUHHU,
3aIIPOBAAKEHHS EAMHOI AEPXKaBHOI MOBH, PEAIrii, MOAITUKH OCIAAOCTI i KOHTPOAIO
Mirpauil, i 3aKiH1yI041 MOHOIIOAI€I0 Ha NpPaBo™.

M. ®ykoy cBoemy pocaiasxenni « Harasiaatu ta kapaTu» BKasyBas, 1[0 HAPOAXKCHE
B €II0XY BEAUKHUX PEBOAIOLIIM 6yp>1<ya3He CYCIIABCTBO CaMe I10 cobi € « CYCHiABCTBOM
obMexeHb>» (aHTA. — conﬁnemem‘ :0cz'ety) y TOMy ceHci, mo, noynHaruu 3 XIX cr., aep-
JKaBHI IHCTHTYTH 3aIIPOBaAKYIOTb BCe O1ABILIE IHCTUTYTIB KOHTPOAIO 3a CYCIIIABCTBOM i
BAQIOTBCS AO OiABII epEKTHBHHUX METOAIB HATASIAY, YHOPMYBAHHA i noxapanmﬁ. Came
B LieH YaC BUHHMKAE MOHATTS «HOPMa>» HA IIPOTUBATY AABHbOPUMCBKOMY Ta CEPEAHBO-
Biunomy regula (rule, régle, regel, regola, regla) y Tomy x koHTeKcTi, o i MOXiAHI Bi
HBOTO « HOPMaABHHH >, « HOPMAABHICTB>» 4, I'Tpu poMy caM TepMiH «HOpPMa >, y TAKOMY
PO3yMiHHI, I0YHHAE BUKOPUCTOBYBATUCS B IIEAATOTIILi, 3TOAOM Y MEAMLIMHI, A Mi3HiIIe
y tomy XIX cr. — y cdepi cranpapTHsanii BUpOOGHULITBA, TEXHOAOTII: « K i HarasiA,
YHOPMYBAHHS Pa30M 3 HUM CTa€ OAHUM 3 MOTY>)KHUX iHCTPYMEHTIB BAAAU HANPUKiHII
CIIOXH KAACHLIU3MY >,

B XX croairti MopepHa aeprkaBa mepexknaa TekToHiuHi Tpancdopmanii. Ilicas Tora-
AITapPHOTO aIIOT€I0 MOAEPHOI AEP)KABU Y IEPIOA, KU Epil( ro6c6ayM Ha3BaB « CTOAITTSIM
KpafHOIIiB >» ¢ HacTaB 4ac TIOCTMOAEPHOI AEPKABU 3 il ACMOKPATMYHUMU L[IHHOCTSMH,
[paBaMH AIOAMHH | KOHCTHTYLIIOHAAI3MOM. 3apa3 MOCTMOACPHA ACP>KaBa 3a3HAE HE MEHIII
KapKOAOMHOTO KOAAIICy. My Hapasi He MOXKeMO OCSITHYTH BCIO TAMOHHY KaTacTpO(IHIX
AASL IOCTMOAEPHOI A€PIKABH 3MiH. Aae €pO3isl NPUHIUITY HALIIOHAABHOTO CYBEPEHITETY,
IIOLINPEHHS KOHCTUTYLIFHOTO OIYAI3MY, TAOOAABHHIL 3aHEIIAA ACTITUMHOCTI Ta BAAAU
AEPKABHHUX 1 HIAAEPKABHUX YCTAHOB i IIOCTYIIOBE IEPETIKAHHSA PEAABHOI CYCITiABHOL
BAAAU AO HEKOHBEHIIITHUX aKTOPIB, BiA IOTECTAPHUX iIHCTUTYLIH AO MCP€>K7 - BcimiTa
IHILI O3HAKHU BKa3YIOTh Ha MAPAAUTMATUYHMIH 3CYB, 11O BiA6yBa€TbCH OCTaHHI ABAALISITH
POKiB B Cy4JacHill nuBiaisarii.

Llest nuBiaisanifiHmii 3cyB € HACAIAKOM JOTHPBOX COLIIAABHHX PEBOAIOLIH — peBO-
ATOLIiT 36iABIIICHHS, peBoAroLii MOOIABHOCTI, PEBOAIOLT COLIIaABHUX MEAIA Ta PEBOAIOLIIT
MEHTAABHOCTI®, KO>KHA 3 SIKUX 3AATHA 3aBAATH coup de grace TIOCTMOAEPHIH AepyKaBi Ta
ii 3acapaM, iIHCTUTYLIiAM, IiHHOCTAM. «MicTepil AepXkaBu>» y IX Cy4acHOMY BTiAeHHi
BTPaYyaloTh CAKPAABHICTD IiA HUIIIBHUMH YAAPAaMH I'POMAACHKOTO CIIPUMHATTA i ImTy-

' Yoftee N., Myths of the Archaic State. Evolution of the Earliest Cities, States, and Civilizations (Cambridge

University Press, Cambridgc 2004), 92.

Ma6yTx> Ha#ToTaAiTapHima AoomoaepHa aepxasa — immepis III aumacrii Ypa — PO3NOYMHAAACS 3 YOTUPHOX

OCHOBHUX pedopM: (1) YTBOPCHHSI PETyAsIpHOI apMii Ta IoIToBoi cAyKOH; (2) yrBopeHHs yHidpikoBaHHX

AAMIHICTPaTMBHUX CTPYKTYP IO BCil iMmiepii; (3) pedopmu muckMa, Mip Ta Baris Ta (4) pedopmu kareH-

AApsi — YTBOPEHHS EAUHOTO KAACHAAPS AAS BCi€l iMriepii. Lafont B., Normes, normativité, diversité dans

le Proche-Orient ancien, (1994) 5 Cahiers du Centre Gustave Glotz 9.

> Sheridan A. (tr), Foucault M., Discipline and Punish. The Birth of the Prison (Random House, New York
1991),297.

*  Aus.: Varga C., 'Differing Mentalities of Civil Law and Common Law ? The Issue of Logic in Law’, (2009)
1 I'lopiBHsaAbHO-TIpaBOBi A0cCAipKeHHs 30.

5 Sheridan A. (tr), Foucault M., Discipline and Punish. The Birth of the Prison (Random House, New York
1991), 184.

¢ Aus.: Hobsbawm E., Age of Extremes. The Short Twentieth Century 1914-1991 (Abacus, London 1995).

7 Aus.: Aem’srayx O. (mep.), Hain M., 3anenad 61adu (Pope Yxpaina, Kuis 2017).

8 Ibid, 101-119.
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Gaiunol yBarn. Bropoxparis y i BeGepiaHCbKOMY BUSHAYCHHI BTpaya€ ACTiTHMHICTB, ITiA
SIKOIO PO3YMI€EThCS 3araAbHE CIIPUMHATTS YU IPUITYILEHHS, IO Ail I€EBHOI YCTAHOBH YU
MOCAAOBILS € HEOOXiAHUMH, HAACKHUMHU 9H AOIIIABHUMH B MEXAaX IIEBHOI COI[iaAbHO
1106yAOBaHOI CUCTEMH HOPM, IIEPCKOHAHb | BU3HAYCHBD'.

Yorupu coriaabHi peBOAIOLIT AAIOTH IIOTY)XHHI KyMYASITUBHUI edexT. PeBoatoris
36iAbIIEHHS IIPOSABASIETHCS B TOMY, IO AIOAEH CTa€E 6iablIC B AeMorpaq)quomy ITAQHI.
TpuBaAicTb KUTTS CTa€ CYTTEBO HIABLIOK, CYYaCHA MEAHLIMHA II0AOAAAA GaraTo XBopoo,
SIKI 11 KiABKA ACCATHAITD TOMY BBKAAKMCS HEBUAIKOBHUMH, 2 CHCTEMHU COLIiaABHOT'O 32a-
Ge3IeueHHS IOAAIOTh IPUHANMHI MiHIMaAbHI 3aco6u ichyBanusL. [ Iponecn 36iabmeHHs
CTOCYIOTBCSI HE TIABKHU KiAbKICHUX ITOKa3HMKIB, aA€ M AKICHUX MIOKA3HUKIB KUTT. B cBiTi
CTPiMKO ITaAQ€ KiABKICTh HEMMChMEHHUX oci0, a KiABKiCTb 0Ci6 3 BUIIIOI0 OCBITOIO — 3po-
crae. SIk cTBepAXKYIOTh ACAKI AOCAIAHUKH, MU )KHBEMO B EIIOXY 3 HaH0iABIIOK0 B icropii
KIABKICTIO MOAOA] Y BiLli A0 30 pOKiB y CITiBBiAHOIICHHI 8 IHIIMMH BIKOBUMH IPyraMu’.

Kosxroro poxy Bupasii OKcpOpACHKIX CAOBHHKIB OOUPAIOTH CAOBO 91 BUCAIB POKY,
K1 6yA1/1 B LIEHTPi yBaru POTATOM OCTaHHIX 12 micswiB i «BiAGHBAIOTB €TOC, HACTpil 4u
CTyp6OBaHiCTb KOHKPETHOT'O POKY i MalOTh AOBIOTPUBAAUMN MOTEHI[iaA B IKOCTi CAOBA
KYABTYpPHOTO 3aHueHHs1» . [Tokasoso, mo B 2017 powi BupaBui AIfIIAK KOHCEHCYCY,
110 B AHTAICBKIN MOBI TakuM cA0BOM poky Aast 2017 € «youthquake» - imennux, mwo
03HAYAE «CYTTEBY KYABTYPHY, HOAITUYHI Y4 COLIiaAbHY 3MiHY B HACAIAOK ALl YU BIIAMBY
MOAOAT» %, YTBOPEHUI Bip ABOX CAiB — yout}) (Moa0AB) TA qzmke (API/DKaHHH,SMCACTOpyc).
AOCHTB aKTYaABHO 1 3apa3 3BYYHTb PEAAKTOPCHKA KOAOHKA AMEPHKAHCHKOTO BUAAHHS
xypHaay Vogue 3a cidenb 1965 poky, KOAH 1ie cAOBO BIIepiie OyA0 mporoaomeHo Ai-
AHOIO BpeAaﬂA: «Len PIK BTiA€HHH y HOTO MOAOAI, MOAOAD B LIbOMY POLi ... bBiabmre
mpitinukis. Biabme aoaeit ail. Tyt 3apas. Youthquake 1965°.

AAs TOCTMOACPHOL GIOPOKPATHYHOI ACPXKABH, B OCHOBI SKOI ACKHTD KOHLICIILIis
YHOPMYBAHHS i KOHTPOAIO, PEBOAIOLILST 30iABIIEHHA caMa IO cO0i € BUKAMKOM, BUMAra-
104U 301ABIICHHS PecypciB Ha yTPUMaHHS iHCTPYMEHTIB KOHTPOAIO HaA, CYCIIIABCTBOM,
301ABLICHHSI allapaTy yIpaBAiHHS i IpUMYCY.

PeBoaronist MOGIABHOCTI CTOCY€ETBCS K 3MEHILCHHS (ap €piB AASL IIEPECyBaHHA Yepes
KOPAOHHM, TaK i YCYHEHH I ITEPEIKOA AAS COL[IAABHOL MOOiABHOCTI B CYCIiABCTBAX (3po—
cTaroya yp6aHi3aui,q, BHYTPIIIHA Mirparis, Tor.u;o), CTPIMKOI'O 3pOCTaHHs MOOiIABHOCTI
BCIX IHINUX YUHHUKIB BI/Ipo6HI/mTBa, aA€ TAKOX MOOIABHOCTI inpopmarii i iaeit. xmo
IOTECTAPHI IHCTUTYTH MOAEPHOI A€P>KaBU MOTAH OIIEPTHCS HA TPAAUIIIMHI MEpPeXi BAAAU
(pOAI/IHa, TpOMaAa, Hpod)ecil“mi 00’eAHaHHS, CTpaTH, CTAHU TOLIO; HABiTh PAASHCHKUM
TOTAAITApPU3M IIOCAYTOBYBABCS LITYYHUMH KOAECKTHUBAMH), CYYacHe CyCIiAbCTBO, SIKE
CKAAQAQETHCS 3 ABTOHOMHHUX IHAUBIAIB BuMarae HoBux mipxoaiB. CycriabcTBO cTae
aTOMAapHUM i TPAaAUILIIFHI BAAAHI MEPEXI IIEPECTAIOTh iCHYBATH.

Suchman M.,'Managing Legitimacy: Strategic and Institutional Approaches, (1995) Vol. 20 (3) Academy
of Management Journal 571, 574.
2 Aus.: SharmaR., "The Global Youth Bulge: Challenge and Opportunity, eackrponnuii pecype < heep://
www.progressive-economy.org/2016/11/29/global-youth-bulge-challenge-opportunity/ > cropinxa
BiaBipana 27 atororo 2018 poxky.

'"Word of the Year, Oxford Dictionaries, exexrponnuii pecypc < https://en.oxforddictionaries.com
word-of-the-year > cropinxa Biasisana 27 aororo 2018 poxy.
* '"Word of the Year 2017 is..., Oxford Dictionaries, eackrponnii pecypc < https://en.oxforddictionaries.
com/word-of-the-year/word-of-the-year-2017 > cropinka BiaBigana 27 atotoro 2018 poxy.

> Ibid.
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Aae roaoBHui paxTop peBoaonii MobiabHOCTI — iH$pOpManifiHa pesoaonis. [ Toroku
indpopmariii MUTTEBO TEPETHHAIOTH KOPAOHH 3aBASKH HOBUM TexHOAorissM. Hosi meaia
BUTICHSIOTb TPAAULIHHI, MOOiABHUI 3B SI30K CTaB AOCTYIIHUM HaBiTb y HAMBIAAAA€HI-
IHX KyTKax cBiTy. Lle camomiacuaroBana pesoasonis, mo 06yMOBAIOETHCS 361ABIICHHSIM
IIBUAKOCTI | 3SMEHILECHHSM BAPTOCTI ITEPEMIICHHS TOBAPIB, KAITITAAY, AI0ACH 1 iHpOpMaril.
Indopmaris mpoAyKy€eThCs 3 MIAACHOIO IIBUAKICTIO.

PeBoartoriist MOOiABHOCTI 3 PO3BUTKOM TEXHOAOTIH O6yMOBI/IAa PEBOAIOLIIIO COLIIAABHUX
MeAia, 1110 caMOTACHAIOE cebe i HPHUIIBHAIIYE PYX iHPOpMAIIil. Baaaa coniaabHuX Meaia
Bpa)ka€: BOHH € ACMOKPATUIHHMH 1 PEBOAIOLIMHUMY X04a 6 TOMy, IO AQIOTH IPABO
BHUCAOBUTHCS, IIPABO FOAOCY BCiM, HE3BAXKAIOUU HA CTaTb, KOAIp MIKipH, COLiaAbHUI
CTaTyc, BiK, IOXOAXKCHHS, CEKCyaAbHY opieHTanio Tomo. ToOTo KoXeH 6e3 BUHATKY
MOsKe Oparn ydacTs y opMyBaHHI BITpyaAbHOI KapTH CBITY, IPOAYKyBaTH iHpOpMaLLito,
dopmyBaru ny6aiunuit auckype. Te, 40ro mparHyAu eAiTH NPOTATOM CTOAITE — BIIAHB
HA MU HACEAEHHS — 3aBASKHU PEBOAIOLIII COLIIaABHUX MEAIA CTAAO AOCTYITHO KOKHOMY.

Bci Tpu oxpecaeHi «peBoAOLi» IPU3BOASITH AO YETBEPTOTO GEHOMEHY ITOCTMO-
AEPHOI CYYaCHOCTi — PEBOAIOLIiI MEHTAABHOCTI. Aromisanist IHAUBIAA B CYCITIABCTBI, 3AaM
TPaAMLIMHHUX [IOTECTAPHUX MEPEK, BCE3araAbHa MOOIABHICTD HaceACHHS, iH$popMaLii, pyxy
3acobis Bnpo6HHuTBa Ta 3AaM MOHOIIOAII Ha IIPaBAY B CUAY PO3BUTKY COL[IaAbBHUX MEAia
AAAM BIAYYTTS cBObOAU Bu6opy, BIAYYTTS OiABIIMX MOXKAUBOCTEH AAST camopeaaisauii:
«DbiAbLIiCTh AIOACHT AMBUTBCS Ha CBIT, Ha CBOIX CYCIAlB, pO6OTOAaBLliB, YUHOBHHUKIB,
IOAITHKIB 1 YPAAOBLIB IHIIMMK OYMMa, HDK IxHI GaTeku. [leBHOIO MipoIO Lie 3aBXKAH
6yao Tak. OAHAK BIIAUB PEBOAIOLIN 30iAbIIeHHS | MOGIABPHOCTI HEHMOBIPHO IIOCHAHB
KOTHITHUBHHUH, HaBiTh EMOLITHUH BIIAMB LIMPOKOIO AOCTYIY AO PECYPCIB i 3AATHOCTI
IIOAOPOXKYBATH, BYUTHCS, BCTAHOBAIOBATH 3B SI3KU H CIIIAKYBATHCS B 3HAYHO OIABIIHX
Macirabax i SHATHO ACIueBIIE, HDK Gyab-KOAM B MUHYAOMY. Lle HeBiABOpPOTHO 3arocTproe
PO3pUB MiXK IOKOAIHHSMU B MEHTAABHOCTI Ta CBITOTASIAL> 1

e B 1959 poui Axxon Ppend ta beprpam Peiisen sanpononysasn kaacudikario
GopM coliaAbHOI BAAAU 32 IUSIThMA 3acapaMu/PopMaMH: (1) BUHATOPOAQ (Braaa, mo
0a3yeTbCsl Ha YSIBACHHI, IO IICBHUI aKTOP MA€ CHPOMOJKHICTh HAAATH YH CIIPUSTH
oTpuManHO 6aar); (2) mpumyc (BAaaa, ATpUMYyBaHa cHAOI 6yAb-s1K0i popmu — dizuy-
HOIO, EKOHOMIYHOIO, COLIia AbHOO, EMOLIITHOIO TOLIO - YU YABACHHAMMU PO MOXKAMBICTD
HACTaHHs MoKapaHHs); (3) aeriTumanist (BAasa 3acHOBaHa Ha ySBACHHI, IO 1i HOCIil Mae
ACTITHMHE IIPaBO BUMOTH 1M 3a00POHH IIEBHOI noBeainkn); (4) pedepenis (Braaa, mo
BHHMKAE 3 OTOTOXHEHHS 1M iaenTHikarii cebe 3 Hociem Takoi Baaan) 1a (5) excrieprHa
BAaAQ (BAaAa 1‘IO6y,A,0BaHa Ha YABA€HHI, 110 i HOCiH BOAOAI€E crielliaAbHMMHU 3HAHHSMU
qu CKCI’ICpTI/IBOIO)Z. LIi popmu BAaAM, 3BUYAITHO, AOCHTH PiAKO BUCTYIAIOTh Y YUCTOMY
BUTASIAL: HA IPAKTUL BOHH 3MIIIYIOTHCSA 1 HOEAHYIOTBCA.

Bei i (l)OPMI/I BAAAM 32Pa3 3a3HAIOTH CYTTEBUX BIIAUBIB YOTHPbOX CYCIIABHUX PEBO-
AIOLI: B CHAY PEBOAIOLIIT 30iABIIEHHS Ta MOOIABHOCTI IPUMYC IEPECTAE 6yT1/1 AIEBOIO
q)opMO}o Baaau CorjiaabHI Meaia POS3BisIAH €HIrMy €KCIIEepTHOI BAAAM’, apAKe KiAbKA
nocris y PeitcOyni 91 KiabKa TBITIB MOXKYTb MaTH G1ABIIHIL BILAUB, HDK CTOCH EKCIICPTHOL
AiTEpaTypH. PeBoarorniss MeHTaABHOCTI HOCTABUAA TTIA CYMHIB AETITUMALIIO TPAAULIITHUX

' Aus.: Aem’smayk O. (nep.), Haim M., 3arenad 6.1adu (Popc Yipaina, Kuis 2017), 118-119.

2 Aus.: French J. and Raven B., "The Bases of Social Power' in Cartwright D. (ed) Studies in Social Power
(Institute of Social Research, University of Michigan, Ann Arbor 1959), 151-156.

IJoao sanemaay excriepraoi Baasu AuB.: Nichols T., 'How America Lost Faith in Expertise. And Why
That's a Giant Problem;, (2017) Vol. 96 (2) Foreign Affairs 60.
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BAQAHHX IHCTHTYILIIL. PasoM 3 THM PEBOAIOLIiS COLIIaABHHX MEAia, CITHPAIOYNCh Ha pede-
peHLiliny (1)0pMy BAAAU, CTBOPHAA YMOBU AASI CTAHOBAEHHS CYCITIAbCTBA IIOCT-TIPaBAU.

BxoprHi 2016 Brusasii OKcPOPACHKIX CAOBHHUKIB IIPOTOAOCHAH CAOBO < IIOCT-IIPaB-
Ad>» CAOBOM poxyl. Lest IpHKMETHHK O3HAYA€ «Te, IO IIOB SI3aHe a0 onucye obcraBunmy,
3a SIKMX 00 €KTHBHI (paKTH MAIOTh MCHIINIL BIIAMB Ha $OPMyBaHHSI IPOMAACHKOI AYMKH,
aHIK 3BEPHEHHS AO EMOLIH i cy6’eKTI/IBHI/Ix TEPEKOHAHb » 2. Xoua cam TEPMiH BUHHK HA
noyatky 90-x pokiB, oro BXHBaHHs 3pocao Ha pekopaHi 2000% B 2016 poui3. 3riaHO
CIIOCTEPEXEHD BUAABIIIB Ol«:q)opACLKI/IX caoBHUKIB B 2016 puoi 6on ABa IMIKOBUX
NepioAU BUKOPHCTAHHS LIbOTO TePMiHy — depBeHb (pedepenaym y Beaunxiit Bpuranii
mopo uaerctsa B EC) ta aunens (npesupentcpki npativepia 8 CIIIA).

SIBuie OCT-IIpaBAY O3HAYAE AOCUTD 3aTaAbHE YABACHHS, IO 6araTo AIOACH CTAOTh
CXHABHUMH TPUHMATH IEBHY AYMKY YH IO3UIIiI0 HE HA MACTaBI (l)aKTiB, a Ha ImiAcTaBi
Cy0 €KTBHHHX i HCKOPEKTHHUX IICPCKOHAHb, CMOLLH 1 ysiBACHB. Taka cy0 €KTHBHICTD y
CIIPUIHATTI He € HOBOIO: AJKOH (Dpqu ta beprpam Peiisen onucaau mio opmy Brasu
A Ha3BOIO penj)epenuix. Came Ha Tl TOTeHIaAK no6yAOBaHHﬁ BIIAUB COI[IaABHHX MEAia.
I came 1eit noTeHIiaA MA>KUBAIOE T€, 11O 6pI/ITch1>Km?I pisroco A. Ipeiiainr oxpecTus
«KOPYILIEIO IHTCACKTyaABHOI AOOPOYECHOCTI>» , 110 MOXE 3aBAATH CEPHO3HOI IUKOAN
«BCiM CTPYKTYpi AEMOKpATii>» 4

s KOPYIILis IHTEAEKTYyaAbHOL AO6pO‘lCCHOCTi po3noyaAacs He 3 nepeABH6op‘{o'1‘
kammanii A. Tpamma uu pedepenaymy npo suxia bpuranii 3 €C. I Hasits He 3 3axigHO-
eBporeiicokux Aibepaais 70-80-x pokis XX CTOAITTS, SIKUM AOPIKAIOTH 3apas BIAMOBOIO
Bip «IIpaBAU> SIK OAHOTO 3 «BEAMKMX HAPATUBIB>» Ha KOPUCTb «IIPABA>» - 3aBXKAH Y
MHOYKMHI, 3aBXXAU PEASTUBHUX i IIOAEKYAU HCPCOHiCl)iKOBaHI/IXS. Butokxu BiaMOBH Bia,
«IPaBAM>» K KOHCTAHTH IIEPEAYIOTh HABIiTh TOCTAHOBII MUTAHHSA PO TOCTMOAEPHUH
cBit, nporoaorenoro YKanom-Ppancya Aiorapom y 80-i poxu XX cr. Haw HoBuit «ocbo-
Buit yac» (B cenci «Achsenzeit» Slcnepca, koan Ha 3aMiHy MipOAOTIYHOMY CBITOTASAY
HNPUIIIOB palliOHAABHUH Ta <l)iAoco<l>c1>1<1/11?1)6, pO310YaBCs 3 KPaXOM MOAEPHOIL A€pIKaBU
B cepepnHi XX CTOAITTS i IPUCKOPIOETHCS 3apas. A e 3aMicThb PAaLIiOHAABHOTO CBiTO-
TAsIAY, 3akaapeHoro HaykoBoro peBoaroliiero MEHYAHX cTOAITS i ertoxoro I IpocsiTHu1ITBA,
HNPUXOAUTb EMOLIMHUM, ippalliOHAABHUH, PEASTUBICTCHKHH. Came koaarnc MOAEPHOI
AEPYKaBH, 110 PO3TATHYBCs HA IMIBCTOAITTS, 3 I HEAIOACPKMMU €KCIIEPUMEHTAMU B LIAPUHI
COIiaABHOI iH)KEHEPil, 3pYIIMB TEKTOHIYHI IPOLIECH HAPOAXKEHHS HOBOT'O CYCITiABCTBA.
B pesyabrari nux npouecis MU MaEMO CyCHiABCTBO TOOYAOBaHE Ha NPHHLMIL IIOBHOI
aBTOHOMII IHAMBiAQ, aTOMI3aLIiT ocoQHCTOCTi, CYCITIABCTBO AIOACBHKOI MacH. B 1960 poui

,A,yaﬂT MakaOHaABA 3 rpynu Hb}O-I/IOpKCbKI/IX IHTEAEKTYaAIB IOIEPEAIKAB:
«Moaepue inaycrpiaasne cycmiabctso, un o 8 CIIA, un to B CPCP, namaraerscs
Tpa.HC(l)OpMYBaTI/I IHAMBIAA Y AFOAMHY MacH. AAXKE AIOACBKI MaCH B icTOpHYHiFl mepCreKTuBi
€ TUM CaMUM, 110 HATOBIT y IIPOCTOPI: BEAUKA KiABKiCTh AIOAEH, 1110 HE 3AATHI MIPOSIBUTU cBol
AIOACBHKI SIKOCTI, aAJKe BOHU He IIOB SI3aHi OAHA 3 OAHOIO aHi SIK iIHAUBIAM, aHi SIK YACHH ITEBHOT

' '"Word of the Year 2016 is..., Oxford Dictionaries, exexrponnuii pecypc < https://en.oxforddictionaries.
com/word-of-the-year/word-of-the-year-2016 > cropinka BiaBiaana 27 atororo 2018 poxy.

2 Ibid.

3 Ibid.

* Coughlan S.,"What does post-truth mean for a philosopher?, eaexrpornnit pecypc < hetp://www.bbc.

com/news/education-38557838 > cropinka BigBigana 27 arororo 2018 poxky.

Aus.: Calcutt A., "The surprising origins of‘post-truth’ — and how it was spawncd by the liberal left’,
EAEKTPOHHUH pecypc < ://theconversation.com/the-surprising-origins-of-post-truth-and-how-it-
was-spawned-by-the-liberal-left-68929 > cropinka BiaBiaana 27 atororo 2018 poxy.

Aus. : Aesuna M. (niep), Slenepe K., Cuoren u nasnavenne ucmopun (Ioantusaar, Mocksa 1991), 32-50.

6
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TPOMaAHM. ITo Cy’ri, BOHH HE IOB 5I3aHi >KOAHUM YHHOM MK cO00I0, A€ OEAHAH] TEBHUM
3H50C06A€HI/IM, 36CTP3KTHI/IM, KPI/ICTaAiSYIO‘{I/lM q)aKTOPOM. Y Bl/ll'IaAKy HaTOBl'Iy ¢ MOXE
6yT1/[ (1)yT60Ame?I Mard, PO3NPOAAK, AIHUYBAHHS; Y BUITAAKY MACH — ITOAITHYHA MapTis,
T€A5Bi31i/’lHa HPOI‘PaMa, CHUCTEMA HPOMI/ICAOBOI‘O BI/IPOGHI/ILITBH. AIOAI/IHQ MacCH € OAMHOKHUM
ATOMOM, TTOAIOHUM AO MiABHOHIB iHIIHX aTOMIB, [0 CKAAAQIOTh <« OAUHOKHI HATOBII>, K
AeBiA Pizman HasBaB Hame CyCHiAbCTBO. FpomaAa, HaBITaKH, L€ Ipyra IHAUBIAIB, OB’ I3aHUX
MiXk co6010 KOHKPETHUMH iHTepecamH... [ TapasokcaAbHO, ase iHAMBIA Y rpOMasi OAHOYACHO
i ranbme IHTErpOBaHUI Y TPYITY, AHIXK AIOAMHA MACH, Ta Y TOH JKe Jac € 6iABII BIABHUM pos-
BUBAaTH CBOIO BAACHY ocobucticts. [HAMBiA MOXKe 6yTI/l BH3HAYCHHI AMIIE Y CITiIBBIAHOMICHHI
AO TpOMaAH» .

Hacranus emoxu mocr-mpasau BiA6yBaAOC5I mocTynoBo. Mu He 3aMHCAIOBAANCH,
4OMy MariyHa CMCTeMa Mi(l)OTBopeHHﬂ MiA Ha3BOIO « 6pCHAiHI‘ >» BUTICHHUAQ KOHIIEIIIIIO
MacOBOTO BI/IPO6HI/ILITB3. B EKOHOMIlli; HE 3BEPTAAHU YBAr HA MIOIIMPEHHS MAHIITyAIOBaH-
Hs CIIO)KMBAIbKUM CHPUHMHATTAM i IIOCTIMHOTO Miapy AK PYIIiNHOI CHAM EKOHOMIKU
CIIO>KMBAHH S ; BAHUKHECHH ST I‘i6pI/IAiB KPEaTUBHUX i @iHaHCOan IIOCAYT, KPaX AOTKOMIB i
KOAAQIIC iMOTEYHUX IHCTPYMEHTIB APYTOT'O i TPETHOTO PiBHA BUBYAAH EPEBAXKHO 3 TOYKU
30py EKOHOMIYHHX IIPOIIECiB i MaKpOeKOHOMiKH. MU 3 TOBEpXHEBOIO IiKaBiCTIO CIIOCTE-
pirasu 3a HepeTBOPCHHSM IIOAITHKH 3 MECTELITBA AMCKYCIl | IEPEKOHAHH Ha «1m0y6i3
AASI AYPHIB »21 AASL HAC IPUPOAHUMHU CTAAM IIPOLIECH YPSIAYBAHHS 32 AOIIOMOTOIO ITiapy.

Hpo(l). ,A,)KyAiaH BipKeHLuoy BUAIASIE ABI TPHBAaAI TEHAEHLII, [0 BUBHAYAIOTD HALIE
CNIpUHHATTSA HABKOAUIIHBOTO CBITY B yMOBaX nocr-npaBAH3: HO-TIEPILE, MU TAYITIIIAEMO
B TOMY CEHCI, 110 KOAGKTUBHE 3HAHHS AIOACTBA 3POCTAE EKCIIOHEHTHO i, BIATOBIAHO, pO3-
PHB MDX THM, 110 KOKCH 3 HAC 3HA€ 0COOUCTO i TM 06csirom indopmanil, o nmpoAykye
AIOACTBO, 36iAI>I.LIy€TbCH B F€OMETPUYHIl ITPOTrpecii; MO-Apyre, EKOHOMIKA i IMOAITHKA
CTAIOTDh BCE OiABII B3a€EMO3aACKHUMH, i 6yAb—;u<a IMOAISI MOXKE MaTU HenepeA6aquaHi
HACAIAKH B aBCOAIOTHO pisHOIAQHOBHUX cepax. Iro6aabHA eKOHOMIKA, PO3BHBAIOYUCDH Y
AYIKE CKAAAHY CUCTEMY CTaBUTb BIAOMMI ITAPAAOKC Bonini* 4um ckAaAHIIIOW € cucTeMa,
TUM MEHIU 3PO3YMiAOIO i nepeA6aquaHoxo BoHa cTae. Sk macymosye bipkenoy, «...s1x
IHAMBIAM, MH HAMAra€Mocs 3pO3yMiTH Cy4YacCHICTb, i HAM CTa€ CKAAAHO CIIPOTHO3YBaTH
MaitbyTHe. Pesyaprarom € neBHa $opMa KOTHITHBHOTO AMCOHAHCY: SIK PO3yMHI icTOTH,
MU HaMara€Mocs KOHTPOAIOBATH, AA€ BCE 6iABIIOIO MipOIO HaM Iie He BAAEThCL. | ToMy stk
MU BUPILIyEMO LIl AUCOHAHC? Mu nokaapaeMocs Ha Bipy — Ha Hally BAACHY iHTYILIitO »>,

3 11i€l TOYKH 30y ITOCTAIOTH TPU OacTioHu MIOCTMOAEPHOI A€PXKaBH — IOPHAMKAAI3aLIi,
iHTepHAI[iOHAAI3a1lis Ta KOPYIILIiA — MIPUPOAHI HACAIAKM HAMAaraHb CUCTEMH IIONIOBHUTH
44 3AMIO3UYUTHU KAIliTaA AETITUMALLil, AKHI IOCTYIOBO i HEBIIMHHO BTPAYA€ThCS TPAAU-
LiHHUMM IIOTECTAPHUMH iIHCTUTYTaMHU ITOCTMOAEPHOI ACPIKaBH.

! Macdonald D., 'Masscult and Midcult' in Macdonald D., Essays Against the American Grain (Da Capo

Press, New York 1962), 8.

Aus.: Calcutt A., "The surprising origins of ‘post-truth’ — and how it was spawned by the liberal left,
EACKTPOHHUI pecypc < http://theconversation.com/the-surprising-origins-of-post-truth-and-how-it-
was-spawned-by-the-liberal-left-68929 > cropinka BiaBisana 27 atotoro 2018 poxky.
> Birkinshaw J., "The Post-Truth World - Why Have We Had Enough Of Experts?, eaexrponnuii pecypc <

hteps://www.forbes.com/sites/lbsbusinessstrategyreview/2017/05/22/the-post-truth-world-why-have-
we-had-enough-of-experts > cTopiHKa BiABiaaHA 27 AIOTOTO 2018 PpoKy.

*  Aus.: Dooley K., 'Simulation Research Methods' in Baum J. (ed), The Blackwell Companion to
Organizations (Blackwell, Oxford 2005), 841; Starbuck W., Organizational Realities. Studies of Strategizing
and Organizing (Oxford University Press, Oxford 2006), 86

> Birkinshaw J., "The Post-Truth World - Why Have We Had Enough Of Experts?, eaekrponnuii pecypc <
hteps://www.forbes.com/sites/lbsbusinessstrategyreview/2017/05/22/the-post-truth-world-why-have-
we-had-enough-of-experts > CTOpiHKa BiABiaaHA 27 AIOTOTO 2018 PpoKy.
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IOpuankaaisanis B 11bOMy ceHCi O3HAYA€E IEPETBOPEHHS MTOAITHYHHUX, COLIAABHHX
Ta EKOHOMIYHUX IIUTaHb HA IOPUAUYHI, KOAU TOBHOBA)KEHHS I[OAO IPUHMHATTS PillleHb
I[OAO BUSHAYEHHS 32CaA i HATIPSIMKIB A€PKABHOI OAITHKH ITEPEAAIOTHCS CYAOBUM YCTa-
HoBaM. | 11e sBUIe He 0OMEXYEThCS APAAUIMOIO «IIPABA AIDAMHH Ta ...>», KA CTaAd
BH3HAYAABHOIO AAST MDDKHAPOAHHX 1 HAAHAIIIOHAABHHX YCTAHOB, ACPILIUT ACTITHMHOCTI
SIKUX TaKOXX BCE BGiAbIHyeTbCSL Ocranni TPUALISATb POKIB MOXYTb I10 IIPaBy BBAXKaTUCS
«30A0THM BIKOM » CYAOBOI BAAAH B rAO6aAbHOMy NAQHI: « CyA,A,i HE TiABKH BiAIrpaloTh
Bce GiABII 8HAYYILY POAD y BUSHAYCHHI HATIPSIMIB, $OPM Ta 3MicTy Iy OAIMHOT mOAITHKH
y Bce GiABIIOL KiABKOCTI KpaiH; Bis aGOPTIB Ta 3aKOHOAABCTBA IIPO OXOPOHY 3AOPOB 5
A0 GiHAHCYBAHHS MAPTIH i OAHOCTATEBHX mA6iB, HABPSIA YU € AKMHUCh ACTIEKT ny6Ai‘1—
HOT'O YH IIPUBATHOTO XXUTTs, KU OH 32 AULINBCS OCTOPOHB BCe OiABII IHPOKOI yBaru
3 6OKy cyaaiB» . IO puankasizaris, Tomy, 1ocTa€ SIK CUMIITOM HEBUAIKOBHOI XBOPO6I/I
IIAPAAMEHTCHKOI ACMOKPATL, SIKa OCTYIIAETHCS Bee OiABLIE ACMOKPATil KOHCTUTYLIHIE.
PesepBH AETITUMHOCTI TaKOI (l)OpMI/I AEMOKPATil IIOIIOBHIOIOTBCS 32 PaXyHOK NPUHANMHI
AEKIABKOX <l)opM COIIaABHOI BAAAU: «3 MEPCIEKTUBY KOHLETIIT q)pqua i PeiiBena, CyAu
Ao6pe HPUAATHI 3AIFICHIOBATH BAAAY B CHAY TOTO QaKTY, IO 6iABIITiCTD 3 HAC CIIPUIMAIOTh
IX SIK IPYIy €KCIEPTIB, AKi AETiITHMHO (8 CHAY BXOAKEHHS AO CHCTEMH yps{AyBaHHﬂ)
MOXYTb HAAQBATH BUHATOPOAY YH IIPH3HAYIATH IIOKAPAHHS» .

AAe mipHeCeHHS CYAIB Ha piBeHb YCTAHOB IPUUHSATTA PillleHDb ¥ c&j)epi A€pPKaBHOL
IIOAITHKH, 2 B cdepi KOHCTUTYLIHHOT IOPUCAUKLT OCTYIIOBE HAOY TS KOHCTUTYLIHHUMY
CYAaMH O3HAK IIO3UTHBHOTO 3AKOHOTBOPEHHS HA AOAATOK AO KAACHYHOI KEAB3EHIBCHKOI
$yHKIIT HEraTUBHOTO 3aKOHOAABIIS, 3pO6I/IAO CYAM BPa3AMBUMM AASl HETATUBHOI Ail
YMOB CYCITIAbCTBA ITOCT-IIPABAH T2 IIOPOAHAO pEHOMEH KOHCTUTYI{HOTO MOMYAI3MY SIK
peaxiii Ha IIporiecu opuanKaaisanii. Tak AOCHTS TOKa30BUM IPUKAIAOM MOXE CAYXKHTH
3MeHIIeHHs ybAiunOI miaTpuMku Bepxosroro Cyay CIIA 3 maiike 70% y 80-i poxn
40 42% B 2016 poni’, i 0co6ANBO BUHMKHEHHS MEPIOAIB, KOAU KiABKICTH OCib, 110 He
HMIATPUMYIOTb AISIABHICTD BerOBHoro CyAy CIIIA repeBaXkaa HaA KiAbKiCTIO ocib, mo
J1Or0 M ATPUMYIOTH (y2005,2013,2014 12 2015-2016 pOKaX)S.

I'pouecu iHTepHaLiOHAAI3aLIiI TAKOXK CTOCYIOTHCS IIPOLIECIB GOPMYBAHHS ACPIKABHOL
MOAITHKH i 03HAYAIOTH BCe GiABII HIMPOKE 3aAYYEHHS MI>KHAPOAHUX IHCTUTYLIIH, CTPYKTYP
i MDKAEP)KaBHUX YCTaHOB, IMIIOPTYIOYH, TaK 61 MOBMTH, IXHIill TOTEHIIiaA AETiTUMALi]
AO BHYTPIIIHIX ITOAITHYHMX ITPOLIECIB.

Kopynuis sk ocTaHHIN IPUTYAOK IIOCTMOAEPHOI ACpPKaBH O3HaYae HOBi GpopMu
TOACPOBAHOTO HECIIPABEAAUBOTO PO3HOALAY 6Aar Yepes HepOpPMaAbHI KAHAAM Ta MEPEXKI.
I came mpuKAaA¥ TOCTPAASHCHKHX CYCITIABCTB AQIOTD ITIACTABH BBAXKATH, IIJO KOPYIILIis
MO>KE CTAHOBUTH OCHOBY CTpPATEril BUXKMBAHHS IIOCTMOAEPHOI ACpPKaBH. 3 TAKOI TOYKH
30Dy KOPYIL}isl BUCTYIIAE SIK CIIOCIO yTPUMAHHS COLLIaABHOI BAAAM depes GesIocepeanii
41 OIIOCEPEAKOBAHUH IHCTUTYL[IIHO HEKOHTPOABOBAHMI PO3IIOAIA 6aar. B LIbOMY CEHCi

Jakab A., Dyevre A, Itzcovich G., 'Introduction. Comparing Constitutional Reasoning with Quantitative

and Qualitative Methods'in Jakab A., Dyevre A., Itzcovich G. (eds), Comparative Constitutional Reasoning

(Cambridge University Press, Cambridge 2017), 1.

2 Ricke R., "The Judicial Dialogue, (1991) Vol. 5 Argumentation 39, 40.

Aoxa. aus.: Bopsinixos O., 'Koncrurynis i peBoatowis: anatomist ycranosuoi Baaau' 8 Koncmumyyiiinuii

noainoz. 20 poxie Kowcmumyyii Vipainu: cycninocmso i 61ada 8 koncmumyyiiinomy npoyeci (BAITE, Kuis

2016), 38-44.

* '"US Supreme Court, Gallup News, eackrponnuii pecype < http://news.gallup.com/poll/4732/supreme-
court.aspx > cTopinka BipBiaana 27 arororo 2018 poxy.

5 Ibid.
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KOPYIILisl O3HAYAE HE AMIUE IPAKTHKH, 3200pOHEHI KPUMIHAABHUM 3aKOHOAABCTBOM.
B posmaa Xosoanoi Bifinu CPCP ra CIIA mmupoko 3actocoByioun, cepea iHmoro,
q)iHaHCOBi IHCTPYMEHTH, IiABIOBi KPEAUTH, M>KHAPOAHY TEXHIYHY AOIIOMOI'Y BI/I6yAO-
BYBaAH i yTPUMYBaAU raobaabHi cdepu BriauBy. TaxuM 5ke YHMHOM AyKPATHBHI 3apIAaTH
B ACP’KaBHOMY CEKTOPI, 1110 HE CIiBBIAHOCATBCS 3 PO3MipaMU 3apIAATHI 32 BIATIOBIAHY
p060Ty B IIPUBATHOMY CEKTOPI i, TPUHANMHI HE BIATTOBIAQIOTb IPUHIMIIAM HOGACMapa/
®aemminral AAs BU3HAUYEHHS PiBHIB BUHAaTrOPOAU 260 He € CriBBIAHOCHUMH 3 piBHAMU
BHHATOPOAH Y IIPUBATHOMY CEKTOPI, TAKOX € pOPMOIO TOACPOBAHOIO HECIIPABEAAHBOIO
posmoaisy 6Aar AAs 3a0€3IEYCHHS ACTITUMALLIT BAAAY.

Kopynuiﬂ SIK CTPATETisl BUKUBAHHSA I IIPUCTOCYBAHHS IIOCTMOAEPHOI AEPKABU AO
HOBHX YMOB i yTPMMaHHsI A€TITUMHOCTI B TUX CYCIIIABCTBaX, A€ BOHA CTaAa IIAHIBHOIO,
BEAE AO BUHMKHEHHS ITAPAACABHUX, 2 IOACKYAU TiHBOBUX IoTecTapHHUX Mepex. ITa-
paAcAbHi MEPEXi B IIbOMY CEHCi HaAAIOTH Ti X My6aiuni mocayru (6esnexa, BupilieHHs
cnopis, sabesmedeHus OTpeh TOMIO), IKi B CHAY PISHUX IPHYUH He MOXKe 3a0ea3nednTu
CHCTEMA ACPXKABHOTO YpsiAyBaHHs. TiHbOBI MepeXi BUHUKAIOTh, KOAU HeGOpMaAbHi
HNPaKTUKH BHOYAOBYIOTbCS B PaMKaX CUCTEMH AEP)KABHOTO YPSAYBAHHA: BUKOHAHHS
QYHKUIH IHCTUTYTIB YPSIAYBaHHS Y1 YACTUHY TaKKUX YHKLIN BIAGYBA€THCSI 32 PAXYHOK
HE3aKOHHOI PEHTH, IO AAA] IEPEPO3IOAIASIETHCA B PAMKAX TiIHBOBOI MEPEXI.

Bci TPHM CTparerii CaM036Cp€>KCHHﬂ ITIOCTMOAEPHOI A€PKaBU 3a3HAIOTH BCE 6iABIINX
CKAAQAHOIIIIB. Kopynui;{, 10 AOCHTh HIBUAKO IPHCTOCOBYE HOBI TEXHOAOTIYHI AOCSAT-
HEHHJ i iHHOBaIil, OAHOYACHO 3a3HA€E BiA HUX )K€ HHUIIBHUX yAapiB. AOCHTH 3rapaTu
cucTemy ProZorro ab6o xuTafichbKui €KCIIEPUMEHT 3 COLiaAbHUX PEUTUHTIIB. Sxoro 6yAe
HOBA CyCIiAbHA ITAPAAMIMA, YU 3AAMLIMTBCA B Hil COLliaAbHA MTATOAOTiA KOPYILIL — Ha-
pasi BOXXKO OCATHYTH. AA€ €AMHE, [0 MOXKHA CKA3aTH 3 YICBHEHICTIO — ACPIKABA, IO
IPYYA€ETHCA 3MiHAM CITMPAIOYUCh HA KOPYIILIHHY CTPATErilo, BUABUTHCA IIPUPEIEHOIO.

Kopynuis i koncTuTynisa

3AOBXHBAHHS BAAAOIKO, HA BUKOPIHEHHSI YOTO CIIPSIMOBAHI SIK BCA 1A€51 MOACPHOTO
KOHCTHUTYLIIOHAAI3MY TaK i OPUAMYHA, IIOAITUYHA i MOPAaAbHA CUAA IIPUHLIUITY BEPXOBEH-
CTBa [1PaBa, € TUM IIATPYHTSM, Ha AIKOMY BUHHUKAE i iCHY€ COlliaAbHa I1aTOAOTiA Kopynui'iz.
B 11poMy moasirae i reHeTHYHHI 3B’ A30K MIXK KOHCTUTYIiIOHAAI3MOM i KOPYIIIIi€lo, aaKe
OCTAaHHS CTAAd OAHUM 3 TOAOBHHX YHHHHKIB, 1110 3Mycuan ¢irocodis [ Ipocsirnuirsa my-
KarH epEeKTHBHHI aHTHAOT CBABIAAIO BAAAH. TakuMm aHTHAOTOM B eroxy I IpocsiThuiTea
3 11 HATOAOCOM Ha AIOAMHI PO3YMHIM CTaAa iaest 06MeEKEeHOTO YPAAYBaHHS, 3aKAAACHA B
OCHOBY CY4aCHOTO KOHCTUTYLIIOHAAI3MY. BaTbKH-3aCHOBHHKM aMEPHKAHCHKOI ACMOKPATIl
1 Abstai CDpaHuysbKol' PEBOAIOLLIL, ATIEAIOI0UH AO IACAAIB PUMCHKOT AHTHYHOCTI, HACTIPABAI
CTBOPHMAM BAACHY ITAPAAUTMY, HOBE YABAECHHS IIPO AEMOKPATIIO K HAMKPAIy CUCTEMY
YPSAAYBaHHS Ta KOHCTUTYIIIO SIK YCTAHOBYMM aKT HOBOI IOAITIL. €AMHUM AXKEpPEAOM
ACTITUMHOCTI y HOBOMY CYyCITIABCTBI 6yAa BU3HauUCHA cakpaaisoBaHa volonté general
(3araabHa BOASI) PyCCiaHiBCHKOTO 3araAbHOTO BOACBHSBACHHSI.

' Tlpunnnn Hobaemapa/®aeMminra BUKOPHCTOBYETCS AASI BASHAYCHHS PO3MIPIB BUHATOPOAM Ha MiDKHa-

POAHIIT AepsKaBHi cAyKOi. AuB.: Federation of International Civil Servants” Associations, "The Noblemaire
Principle. Prepared by the FICSA Secretariat and Chairman of the Standing Committee on Professional
Salaries and Allowances, (Geneva, 9 January 2004) FICSA/C/57/PSA/4.

Aus.: Friedrich C., 'Corruption Concepts in Historical Perspective' in Heidenheimer A. and Johnston
M. (eds), Political Corruption: Concepts and Contexts (3rd edn, Transaction Publishers, New Brunswick
2002), 19.
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SIK1110 MOTASIHY TH Ha IHTEACKTYaABHY iCTOPIIO CTAHOBACHHS 1A€T KOHCTUTYLIIOHAAIZMY,
MO>KHA AIMTH BUCHOBKY, IO 1151 iA€51 BUHUKAE Y BIATIOBiAb Ha KOPYIILiIO, 3AOBKUBAHH
i excuecn Gpurancekoro mapaamenTapusmy nepioi nososunu XVIII cr. Baacue xpe-
1IeHUM 6aTPKOM MOAEPHOTO KOHCTUTYL{{OHAAI3MY MO>KHa HasBaru [enpi Boainr6poxka,
BikoHTa CeHT-AXKOH, KUl AOKAAQB BEAHKHX 3yCHAb AASI PO3BHTKY CBO€EI AOKTPHHU
«3baraHcoBaHOI KOHCTHUTYIIiI>» Ha MPOTUBAr'Y IiAXOAAM CBOT'O IIOAITUYHOTO OTIOHEHTA
cepa Po6epTa Yoanoaa 3 iioro «MIHICTEPCHKOIO CUCTEMOIO > ypﬂAyBaHHﬂl. B cBoii
«Amuceprauil npo maprii» Boainr6pox kpurtnkye «xopynuito» ITapaamenty, sxuii
craB 3aacxHuM Bia Koponu, Bkasyroun, mo norpeba y sacobax Aast kopymuii o60ox masar
BuMarae 36iabmenHs A0xoAiB Koporu, cionykae Ao 36iabimenns my6aiunoro 6opry,
MOAATKIB, KIABKOCTI ITOCAAOBLIIB AAS 36opy ITOAQTKIB i IXHIX TOBHOBa)KEHbB>.

Came Ha IpOTHBAry 3aKOHOAABYOMY CyBepeHiTeTy aHrailicekoro IMTapaamenty
BoaiHr6pox BucyBae ia€io Ipo iCHYBaHHS IICBHOI BULIOI HOPMH, SIKA HE € 3aKOHOM, aA€
sKka o6Mexye [TapaamenT y Horo BceBaaaai, po icHyBaHHs neBHOI yroau (bargain),
YMOBHOTO AOTOBOPY MDK KHs13€M 1 HAPOAOM, MIXX IpeAcTaBHUKaMH i Bubopusmu®. ITpu
IIbOMY TaKa KOHCTHTYIIisI IIe HE PO3TAAAAETCS AK TeKCT: «Ilip «KoHCcTHTYLIEI0» MM
PO3YMIEMO, KOAH TOBOPHMO 3 HAACKHICTIO 1 TOYHICTIO, TOM Habip 3aKOHIB, iHCTHTYLIH
Ta 3BUYAIB, 110 IIOXOAATD 3 IEBHUX BCTAHOBACHUX IIPUHIIMUIIIB PO3YMHOCTI ( principles of
reason), CIPsSIMOBAHMX Ha II€BHI BU3HAYeHI 00 €KTH CycIiABHOrO 6Aara, siKi yKAAAQKOTh
3araAbHY CUCTEMY YPSAYBAHHS, Ha SIKY CyCIIIAbCTBO OTOAMAOCS »4,

Sxwmo B AHIAII ni 3acapHudi MipkyBanHs boainr6poxa Gyan cnpsmosasi npotu
KOPYIILily HapAaMeHTi, IIPOTHU APAAMEHTCHKOIO CYBEPEHITETY, TO Y d)paHui'i 3aBASIKU
Monteck’e BoHU Oyan B3siTi Ha 030poeHHs IpoTu abcoarotusmy Craporo pexumy i ioro
saomxuBanb. B 1758 poui Emmepix ae Barreas B cBOIlil dyHAAMEHTaABHIH IIpalli IpO
IPaBO HAPOAIB CPOPMYAIOBAB IO CYTi HOBY AOKTPHHY KOHCTUTYIII: «OCHOBOIIOAOXK-
uuit axr (le réglement fondamental), sxum BusnadaeTbest croci6 peaaisanii my6aianoi
BAAAU 1 IKUI CTAHOBUTb KOHCTUTYIIIIO AEPIKABH ... Taka KOHCTUTYIIisl B CBOIH OCHOBI
BCTAHOBAIOE ITOPSIAOK, 32 SIKMM HAllisl BUSHAYAE CILBIIPALIIO AASL OTPUMAHHS 6AQL, 3aAA51
SIKUX yTBOPIOETBCS IIOAITHYHA CIIABHOTA > . YCYHCHHS 3AOBKUBAHb, BIAIIOBIAAABHICTD
YPSAOBLIIB i, 3araAOM, YCYHEHHs KOPYILIIHUX YUHHUKIB, IK BOHM TOAL pO3yMiAMCS, 6on
OAHHM 3 TOAOBHUX MOTHUBIB p03p06Hm<iB aMEpPUKaHChKOI KOHCTI/ITyui'ié. Sk y3araAbHUB
C. IlleBuyK, B LIUX SIBACHHSX «HANBAKAHBIILOIO € He pOPMAABHA XaPAKTEPUCTHUKA TPHH-
LIMITy BEPXOBEHCTBA PaBa AK MiHIMaAbHHI Habip BUMOT, a HOro opraHiuHa (MarepiasbHa)
XapaKTEPUCTHKA SIK CYKYIIHICTb BUMOT, 11O IPSIMO IIOB S[3aHi 3 IPUPOAHUM IIPABOM, LIIO
YHEMO>XXAUBAIOIOTh IIPOSIBU CBABIAASI A€P)KABHOI BAAAM, HA YOMY i HATIOASITA€ AOKTPHUHA
KOHCTHTYILIOHAA{3MYy > . BaTbKku-3aCHOBHUKM aMEPUKAHCHKOI i pPaHIfy3bKOI AEMOKPATIii

' Ao peui 6apon aec MonTeck’e 6yB A06pe 3HalOMHUIA 3 HUM i, SIK BO2Ya€ThCs1, CBOIO KOHLICTILIO TOALAY BA2A

posBuHYB, Gasylounch Ha iaesax Boainr6poxa. Aus.: Shackleton R., Montesqulen: A Critical Biography
(Oxford University Press, Oxford 1961), 298-300.

*  Bolingbroke H., A Dissertation upon Parties' in The Works of the Late Right Honourable Henry St. John,
Lord Viscount Bolingbroke (Vol. 3) (J. Johnson, London 1809), 11.

3 Ibid., 211.

4 Ibid., 157.

de Vattel E., Le droit des gens, ou principes de la loi naturelle appliquée 4 la conduite et aux affaires des nations

et des souverains (1. I, 3.) (Réed, Paris 1820), 68-69.

Aus.: Teachout Z., 'Constitutional Purpose and the Anti-corruption Principle), (2014) Vol. 108

Northwestern University Law Review 200, 215-216.

[eBuyx C, 'AOKTpmia BEPXOBEHCTBA ITPaBa TA KOHCTHTYI[IOHAAI3MY': icTOpHUYHA reHe3a i CITiBBiAHOIIEHHS,

(2010) Ne3 Ipaso Ykpainu 52, 54.
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BUXOAMAM 3 PO3YMiHHs, IO IIPAaBOBE 0OMeKEeHHS AEPKaBHOI BAAAU 3abe3meqnTs He
TIABKU CBOGOAy K crenuiaHuil cTaH CyCHiAbCTBal, aAe I 3BMEHIIUTD YU HABITh yCYHE
MOX>XAUBOCTI AASI 3AOBXKHMBAHb 3 601<y HOCIIB A€P)KaBHOI BAAAH.

Leit inTeACKTyaABHUH PO3BUTOK, PE3YABTATOM SKOTO CTAAO IIOHATTS KOHCTHTYLII AK
ITHCAHOTO OCHOBHOTI'O 3aKOHY, IEBHUH YaC HE IT03HAYABCs IPOTUCTABACHHAM AEMOKPATii
1 KOHCTUTYL[iOHAAI3MY. CaKpaAisauiﬂ KOHCTUTYLIHOTO TEKCTY — SABUIIE, XapaKTepPHE
AASI TIOCTMOAEPHOI A€PYKaBHU, OCTAAO ITiCAS Apyro'i CBITOBOI BIMHH, - cnj)oxycyBaAa yBary
Ha CyTHiCHOMY 3MiCTi KOHCTUTYIIii, TPaBaX AIOAUHH i KOHCTUTYLiHHIH I0PUCAMKIIIL, SIKi
CTaAM IIPUPOAHOIO PEAKIIiEI0 HA PEHOMEH «CYILIMAAABHOI ACMOKPATII».

Tparqum?I AOCBIA q)amHCTCbKnx, HALIUCTCHKUX i aBTOPUTAPHUX PEKUMIB Y €Bponi
IPU3BIB AO IIEPEOCMMCAEHHS iA€l KOHCTUTYLIL i KOHCTUTYLIIOHAAI3MY Y IIOBOEHHUM
nepioa. KoHcTuTynist mepectasa BBaXKaTHCS CYTO MPOLIECYaABHUM AOKYMEHTOM AAST
peaaisanii Boai 6iapmocti. Ha micue cyilimaaabHOT KOHCTUTYLIT, TOOTO KOHCTHTYLI SIK
TEKCTY, IPUXOAUTD IA€sI KOHCTUTYLIHHUX L[IHHOCTEH, IPUHLIMIIB i IPaB AIOAUHH, 3 IKOL
AOTiYHMM YMHOM PO3BUBAETHCS IA€S CIIEL[iAABHOTO OPTraHy 3aXMCTY TAKUX LIIHHOCTEH i
IPUHIMIIB KOHCTHTYLI, IKMH Ma€ CTOATH Ha 3aBaAl MAKOPUTAPHOMY PaTyMy ACMOKPATii.
Tak BUHMKAE iAest OpraHy KOHCTUTYLIIFHOI IOPUCAUKIIIL, 110 M€ He TIAbKH BUPIIyBaTH
KOH(AIKTH MIX FiAKaMU BAAAHU, AA€ H CAYTYBaTH 3amo6i>KHUKOM poTH GpeHOMEHY Cyi-
LIMAAABHOI AEMOKpATil, BAKOHYBaTH q)yHKuilo 3aXHCTY KOHCTUTY1il i KOHCTUTYLIiHHOTO
Aapy. Sk Bkasas B opHOMY 3i cBoix nepiunx pintens Koncrurynifinuii Cyp Yexii’

<<3 Ol‘AﬂAy Ha KOHI.LCHILiK) KOHCTI/ITyuiﬁHOI Aep)l(aBH, Ha SKilM 3aCHOBaHA YechKa KOH—
CTHUTYIIisl, IPABO i CMIPaBEAAUBICTD HE € IIPEAMETOM HeoOMeXKeHOT AMCKpeLil 3aKOHOAABLIS,
HE € HPCAMCTOM HaBiTh 33KOHy, AAKE 3aKOHOAABEIb 06MC)I(CHH]>1 IIEBHUMH OCHOBHHMHU
LliHHOCTHMl/l, SAKi KOHCTI/XTyuiﬂ HPOI‘OAOH.[yE HCHOPymHI/lMI/I. Hanpm(AaA, YeChbKa KOHCTI/I—
TyLis nepcA6aqae y Yacruni 2 Crarti 9, 1[0 «3MIiHH AO CYTTEBHX BUMOT ACMOKPATHIHOL
HPaBOBOI ACP)I(&BH HCHPHHyCTI/IMi ». TaKI/lM YHUHOM, yCTaHOB‘li HPI/IHLU/IHI/I ACMOKPQ.TI/I‘H-IOTO
cycriaberBa B pamkax KoHcTuTynil crosTs Bulle 3a 3aKOHOAABYY BAaay i [TapaamenT He
Mae€ MOBHOBA>XEHb le Bi,A,HOU.ICHHi. KOHCTI/lTyLliIU/IHa ACP)K&BQ. BHTPV[M&E 2160 BITaAC pasoM 3
uumu npuximnamu. [Tos6yucs 6yab-sKOro 3 LuX MPUHLMIIB y OyAb-siKuii crioci6 — Gyab-
TO pillleHHAM GiABIIOCTI UM HABITH OAHOCTAMHUM pimennsam [Tapaamenty — o3Hauae Himo
iHIIE SIK CKACYBAHHS KOHCTHTYLIHHOT ACPXKABH SIK TAKOI> .

Koncruryuis Yipaitu, sik i GiAbIIicT KOHCTHTYLI CBITY, HE MICTUTD CIICLIiaAb-
HUX ITOAOXXEHB IIIOAO 60p0Tb6I/I 3 KOpPyILi€o. Taxuii miaxia BUMIAMBAE 3 TIPUPOAHOTO
HParHEHHs KOHCTUTYLIEAABLIS 3abe3rneyuTy cTabiABHICTD i cTaAiCTD KOHCTUTYLiMHUX
KOMIIPOMICiB, aA’Ke KOHCTUTYLiHHI LIHHOCTI i iHCTUTYTH MalOTh IPOCIHEKTUBHO BU3HA-
9aTH CHCTEMY YPSAYBAHHS i PO3BUTOK ACP>KaBH. 3 TAKOI TOUKH 30y 6on 6 HeAoTivHO,
SKOU coriaAbHA TATOAOTISI KOPYIILil OTPYMMAAA BUSHAHHS HA KOHCTUTYL[ITHOMY piBHiy
6yAb—5u<i131 (I:-opMi. AAe He MOXKHA BBAXKaTH, 1110 KOHCTUTYLIisl € HEUTPAABHOIO 10 BiAHO-
LIEHHIO AO TaKOI IIaTOAOTII. HpI/IHuHHI/I AEMOKPATHUYHOI, COIliaAbHOI, IIPAaBOBOI ACPIKaBH,
nporosomeni Koncrurynieio Yipainu B crarti 1 MicTATS BaXXAMBHIL aHTUKOPYILIFHHI
€AEMEHT, IKUI MO)KE BBAXKATUCSA KOHCTUTYL[ITHUM ITPUHIUIIOM: 1K 3a3HAYHB KOHCTI/ITy—
LIMHUHA CyA Awutsu, «B AEMOKpPATHUYHiH A€PIKaBi, IO KEPYETHCS BEPXOBEHCTBOM IIPaBa,
BCi AEPKaBHI YCTAHOBH i MOCAAOBLIi ITOBUHHI AOTPUMYBATHCh Koncruryunil i 3akoHis.
BiamoBipaabHICTH ACP)KABHOI BAAAU IIEPEA CYCIIABCTBOM € HEBIiA €MHOIO CKAQAOBOIO
KOHCTHUTYL[IfHOTO IIPUHIIUITY IPABOBOI AEP>KaBH, LI BIATIOBiAAABHICTh KOHCTUTYLIIITHO

' Ibid, 59.

2 1993/12/21-PL US 19/93: Lawlessness (Czech Republic Constitutional Court), eaextponmuii pecype
< hteps://www.usoud.cz/en/decisions/19931221-pl-us-1993-lawlessness-1/ > cropinka Biasisana 27
atororo 2018 poxy.
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KOHCOAIAOBaHA Y IIOAOKEHHSX, IKUMH AEP)KaBHI YCTAHOBU CAYI'YIOTb AIOASIM, BAAAHI
MTOBHOBAYKEHHS 0OMeEKeHi Koncrurymiero, a aepxaBHi CAy>K6013ui, SIKI MOPYIIYIOTD
Koncruryniro i 3axoHH, HaAQI0Tb IlepeBary 0COOUCTHM YH IPYIIOBUM iHTepecaM, a He
iHTepecaM CyCIiAbCTBA, CBOIMU AISIMH AUCKPEAUTYIOTh AEPXKABHY BAAAY i TOMY MOXKYThb
OyTH yCYHYTI 31 CBOIX IIOCaA B IOPSIAKY, IEPEAGAICHOMY 3aKOHOM > .

3BaXkarouu Ha Te, IO KOPYILis CTAHOBUTb OE3IOCEPEAHIO 3aTPO3y ACMOKpATHY-
HOMY IIPaBOIMOPSAAKY i KOHCTUTYLITHOMY AQAY, 3aAAsl TAPAHTYBaHHA cTabiabHOCTI Ta
e$peKTUBHOCT] PyHKLIIOHYBAHHS ACMOKPATHYHOI CHCTEMU Ha ACPKABY ITOKAAAAETHCS
000B'SI30K BXXHTH 3aXOAIB AASL 3aXHCTY ACMOKPaTHIHOTIO Aaay. €sponericekuii Cya 3
IIPaB AIOAMHM BU3HAB, 110 «IIAIOPAAI3M Ta AEMOKpATisl IPYHTYIOTbCS Ha KOMIIPOMICci,
1110 BUMAT'A€ IIEBHUX [IOCTYIIOK 3 GOKY IHAUBIAIB, SIKi IIOACKYAU MAOTh OyTH FOTOBUMU
OOMEKUTH CBOI cBOOGOAM 3aAAS 3abesnedeH s BiABIIOT CTAbIABHOCTI ACPXKABH B LIiAO-
My>» 2. TTuTaHHSL, IO 3 LLOTO BUIIAMBAE, OAATAE Y BIAHAMACHHI HAACKHOTO GasaHCy
MDX BEMOTOI0 3aXHCTY ACMOKPATHIHOTO CYCILIABCTBA, 3 OAHOTO GOKY, Ta 3aXHUCTOM IIPaB
i cBo60A 0cobu, 3 iHImOro>.

B 6yab-sikomy pasi saxuct KoncTurynii i KOHCTUTYLIFHHX LIHHOCTEH He MOXKAUBHIL,
SIKILIO ACPYKABHHI aIlapar i CycniAbcTBO rANOOKO ypaskeHi MeTacTasamu Kopynuil. Kon-
CTHUTYIIisI HE IPOCTO AO3BOASIE, AA€ BUMATAE 3AMPOBAAXKECHHS e(peKTHBHOI aHTHKOPYII-
L[i{HOI ITOAITUKHU AAS 3aXUCTY KOHCTUTYLIMHUX LIHHOCTEH, IIPaB i cBOOOA. TOMy MO>KHa
3 YIIEBHEHICTIO TOBOPUTH PO iIMIAILIMTHUI aHTUKOPYNLiITHUI IPUHLIUIL, 3aKAAACHUH
B KOHCTUTYLIHHIN CTPYKTYPi.

AexaapyBaHHA MAHHOBOTO CTaHY: KOHCTHTYI[iHHHH BUMip

26 xosrHst 1978 poky Ipesupent CIIA Asx. Kaprep mipgnncas AKT 1po eTuky B
ypaai (Ethics in Government Act), cnpsmoBanuii Ha «36epeskeHHs i mpomoiio A06po-
YECHOCTI Hy6Ai‘{HI/IX CAy>1<6OBuiB i iHCTUTYLiI>» . [{um axTOM BHCOKOIIOCAAOBIIIB 6on
3000B’13aHO pobuUTH NEepioANHI ITyOAIMHI A€KAAPYBAHHSI IX OCOOHMCTHX CTATKIB i CTaTKiB
YACHIB iX CIMEH, AXKEPEA AOXOAIB, MAHOBHX IIPaB, IPABOYMHIB, AAPYHKIB, 30608’
3anb Tomo. Lle ne 6yB IEpHIMM 3aKOHOAABYMH 3aXiA, CIIPSIMOBAaHMM HA 3abe3neyeHHA
aobpouecnocri ypsiaosuis. Ile y 1965 poui ypsia IIpesupenra Ainpona Axxorcona
3aIIPOBAAUB BUMOTY IIIOAO PO3KPUTTA peACPAAPHUME YMHOBHUKAMH iHOpMAaLil 1po
cBOI QpiHAHCH 1 CTATKH IIEPEA YIIOBHOBAKECHOIO YPSIAOBOIO areHuier0’. AAe 1ei 3aKOHO-
AABYHMI AKT, 1O Aie i 3apas, 3anpoBaAUB ePEKTHBHY CHCTEMY ACKAAPYBAHHS CTaTKiB
IIOCAAOBIIIB, IKA CTaAd MOAEAAIO AAS IHIIMX KPaiH. I Bxe y 80- poxu MOAiOHI cucTeMu
AckaapyBaHHs Oyan sanposasxenHi B Icmanii (1982 p.), Iraaii (1982 p.), [Topryraaii
(1983 p.), Ta inmux kpaiHax®.

! Conclusion of 31 March 2004 in Case No. 14/04 on the Compliance of Actions of President Rolandas
Paksas of the Republic of Lithuania against whom an Impeachment Case has been Instituted with the
Constitution of the Republic of Lithuania, para. 3 (Constitutional Court of Lithuania).

> Refab Partisi (the Welfare Party) and Others v. Turkey (2003), para. 99; Zdanoka v. Latvia (2004), para.
100.

> United Communist Party of Turkey and Others v. Turkey (1998), para. 32.

*  Ethics in Government Act of 1978, Public Law No. 95-521, 92 Stat. 1824 (1978).

5 Aus.: Mackenzie C. and Hatken M., Scandal Proof: Do Ethics Laws Make Government Ethical? (Brookings
Institution Press, Washington 2002), 24-26.

¢ Aus.: Asset Declarations for Public Officials: A Tool to Prevent Corruption (OECD Publishing, Paris 2011),
22-23.
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3anpoBaAXKCHHS CHCTEMH ACKAAPYBaHHS MAHHOBOTO CTaHY ACPIKABHUMHU CAY>KOOB-
LSIMH ITOPYIIY€E 6arato KOHCTUTYLI{HUX IUTAHb. Li nuranus, 3BuYaiizoO, 6yA1/1 npeame-
TOM POSTASIAY OPIaHiB KOHCTUTYLIHHOL IOPUCAUKIIIT y MakKe BCIX A€pXKaBaX, A€ TAKUIM
IHCTPYMEHT ITOMEPEAKEHHS KOPYIILil Oys sanposapykeHui. He saanmuscs ocropons i
Esponericoknii Cya 3 1pas atoAnHH. ToMy Ma€ CeHC POSIASIHY TH CUCTEMY, 3alPOBAAXKEHY
3axonom Ykpairu «IIpo sanobiranus KOpynuii» B CBiTAI €BPONEHCHKOrO AOCBIAY.

IToaoxennsa 3aKOHy YKpa'l'HI/I « Hpo 3anobiraHHs KOPYILII» BCTAaHOBAIOIOTb
060B’5130K 0Ci0, YIIOBHOBaKCHUX Ha BUKOHAHHS $yHKIIIH AepiKaBH a6o MicrieBoro
CaMOBPSIAYBaHHSI, PO3KPUBATU ACTAAbHY iHPOPMALIiIO 1I0AO IX $piHAHCOBOrO CTaHYy, di-
HAHCOBOT'O CTaHY YAEHIB IX CiMel Ta TpeTix 0ci6.3 OTASIAY Ha 3HAYHUH obcsr inpopmarnii
npo (l)iHaHCOBI/If/'I CTaH BKa3aHUX OCi0, T AeTasi3oBaHHUI XapakTep, He BAKAUKA€E CyMHIBY,
IO 1L1i 3aXOAM HOPYIIYIOTh IIUTAHHS IOAO BiATTOBIAHOCTI cTaTTi 32 Koncrurynii Ykpaian
ta Crarri 8 Esporneiicpkoi Konsenmnii. Lleit BUCHOBOK MATBEPAKYETHCS ITPAKTUKOIO
Esponericexoro Cyay'. Aaxe sriaHo crasol npaktuxu €spomericekoro Cyay Tepmin
«IIPUBATHE XUTTS» MAE TAYMAYUTHUCS LIHPOKO. FOKPEMA, [IOBATA AO IPHUBATHOTO SKUTTS
BKAIOYA€ MPABO YTBOPIOBATHU i PO3BMBATH BIAHOCHHH 3 IHITMMU AIOABMH, 6iAbIIIE TOTO, SIK
sasHavaB Cy, «HeMa€e >KOAHNX IPHHLMIIOBUX NPHYMH OOIPyHTOBYBAaTH BUKAKOYCHHS
AISIABHOCTI npocl)ecifmoro 4M MIATIPUEMHHUIBKOIO XapaKTePy 3 IOHATTS «IPUBATHE
SKATTS » 2. K miACYMYBaB CyA y cripaBi Schiith v. Germdny, «... IOHATTS «IIPUBaTHE
JKUTTS» € IIHPOKOIO KOHLICILIIEIO, SIKiH He MOXKHA AATH BUYEPITHOTO BU3HAYCHHS. BoHa
BKAIOYa€ Qi3HUHY | MOPAABHY LIAICHICTS 0COOH, BKAIOYAIOUH IIPABO BCTAHOBAIOBATH 1
PpO3BUBAaTH BIAHOCHHHU 3 iHIIMMU AIOABMM, IIPABO Ha «0cobucTicHUIH PO3BUTOK > abo
[PaBO HA CAMOBU3HAYCHH SIK Take. CyA TAKOX MAKPECAIOE, LIO TAaKi EACMEHTH, SIK FeH-
AEPHE CAMOBU3HAYEHHS], IMEHA, CEKCYaAbHA OPIEHTAIlisl T CTATEBE KUTTS, MATAAAIOTH
nip ocobucty cdepy, mwo saxumaerses Crarrero 8»°.

OcxiabkH, SIK 3a3HAYECHO BUINE, BUMOTH IIIOAO ACKAAPYBaHHS GiHAHCOBOTO CTaHY
0c00H, yIIOBHOBKCHOI HA BUKOHAHHSI PYHKIIII AeprkaBH 260 MiCLIEBOIO CAMOBPSIAYBAHH,
CTAaHOBASITh BTPYYaHHS y IPABO Ha MOBAry AO IPUBATHOTO XKUTTS, CAIA AOCAIAMTH, 41
06rpyHTOBaHE TaKe BTpy4aHHs BiATOBiAHO A0 Bumor Jactunu 2 Crarri 8 Konsenuii,
TOOTO YH 3AIMCHIOETHCS BOHO «3TiAHO i3 3aKOHOM >, MEPECAIAYE OAHY UM AEKiAbKA
IPAaBOMIPHHUX LA, BUSHAYCHUX TAKUMU BUMOI'AMHU, Ta YH € BOHO HEOOXiAHUM y
AEMOKPAaTHIHOMY CYCIIABCTBI. BaskanBICTb 3BEpHEHHS AO MPAKTHKH CBPONEHCHKOIO
Cyay TaKo>X BU3HAYa€THCS TPHUHIIUIIOM APY>KHBOTO CTABACHHS AO MIXKHAPOAHOTO IIPaBa,
3riAHO SIKOI'O IIPAKTUKA TAYMa4€HHsI Ta 3aCTOCYBaHH Kounpennii €Bponeﬁcm<nM CyAOM
3 IPaB AIDAMHH Ma€ BPAaXOBYBATHUCS IIPH PO3TASIAL CIIPAB Y MOPAAKY KOHCTUTYLIITHOTO

CYAO‘{I/IHCTB34.

' Aus.: Wypych v. Poland (dec.) (2005), para. 9.

2 Awus.: Wypych v. Poland (dec.) (2005), para. 9; Niemietz v. Germany (1992), para. 29; Halford v. the
United Kingdom (1997) para. 42.

3 Schiith v. Germany (2010), para. 53. Aus. Taxox: E.B. v. France (GC) (2008), para. 43; Schlumpf v.

Switzerland (2009), para. 100.

Pimenns Koncruryuiitnoro Cyay Ykpainu Big, 1 uepsrst 2016 poky N 2-pni/2016 y cripasi 3a koncTH-
TYLiHUM TTOAQHHAM VYnosHoBaXeHOTO BCPXOBHOI Paau YKpaIHn 3 TIPaB AIOAUHHM IIOAO BiATIOBIAHOCTI
Koncruryuii Ykpainu (koncturyniitHocti) moaoskenust tpersoro pedenns Yactunu [Tepmoi crarri 13
3aKOHy YKpaIHH "I—[po TcuxiaTpuaHy AonomoryH (cnpaBa PO CYAOBHH KOHTPOAB 32 TOCIiTaAi3allieo
HeAle3pAaTHHX 0Cib A0 IICHXiaTpUYHOTO 33.KA3.Ay>) 1. 2.3; Pimenns Koucruryniitnoro Cyay Yrpainu sip 8
BEpeCHS 2016 poky Ne 6-pn/2016 y CIipaBi 3a KOHCTUTYLIIMHIM [OAAHHSIM YIIOBHOBXEHOTO BepxoBHOi
Papu YKpa'iHH 3 IPaB AIDAMHH IIIOAO BiATIOBiAHOCTI KOHCTHTyui'i YKpaIHH (KOHCTHTyuiﬁHOCTi) TIOAOXEHb
Yacrunu [ Tsroi crarti 21 3akony Ykpainu "ITpo cBo6oay cosicri Ta peairiitui opranisanii” (cnpaBa po
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HK CAiAy€ 3 ITOAOKCHb 33.KOHy pralHI/I <« HPO 33H06iraHHﬂ KOPyI’IL[i.I.» BCTAaHOBACH-
HS oGOB’ﬂaKy ocib, YIOBHOBa)KCHHUX HA BUKOHAHHS QYHKIIH AcpKaBU a60 micuesoro
CaMOBPSIAYBaHHS, Y CBOIX A€KAAPAIIisiX BKa3yBaTU AOXOAH i BUAATKM YAEHIB CBOIX CiMelr
Ta TpeTix oci6, Mae Ha MeTi 3abe3neunTy eeKTHBHUI IHCTpyMeHT 6OpOTBOU 3 KOpyIILLi-
€10, BIAHOBUTH AOBIPY CYCITIABCTBA AO BAAAHUX IHCTUTYILIiH, 320€3IEYUTH MiA3BITHICTD i
nposopicth B AcpxkaBHOMY cekTopi. B konTexcri Yactunu 2 Crarri 8 srigHo npakTuku
€Bponeﬁcm<oro Cy,A,y 1151 META BiATTOBIAQ€ IPABOMIPHIi METI « 3arroOiraHHs 3A0YMHAM >,
TO6TO 33HO6iI‘aHHH KOpyHHiﬁHHM 3AOYHMHAM IIAAXOM 33HPOB3A)KCHHSI IOPI/IAI/I‘{HPIX
PaMOK AAS 3abe3meyeHHA BIAKPHTOCTI I[OAO MAHHOBOI'O CTAHY AEP’KaBHUX CAy)KGOBLIiB
Ta MOHITOPHUHTIY i OLIIHKH TaKOI'O CTaHy IPOTArOM IXHBOIO HﬁpCGyBaHHH Ha IIOCaAil.

OcranHill eAeMeHT CTaHAAPTY Crarti 8 — «HeobxiaHE B AEMOKPATUYHOMY CYCIiAb-
CTBi» - O3HAYAE, ILJO BTPYYAHHS Y 3AIFICHEHHS paB i cBO0OOA, rapaHTOBaHHX Konsenniero,
Ma€ BIATIOBiAQTH HaraAbHIN couiaabHil moTpebi Ta, 3okpeMa, OyTn nponopuifiHuM
IPaBOMIpHIi MeETi, 1[0 HCPCCAiAyeTbCSIZ.

Posrasparoun nutanns Bianosianocti Crarti 8 Konseniii cucremu ACKAApyBaHHS
CTaTKiB i (l)iHaHCOBOI‘O cTaHy YAeHiB MicrieBux pap IToapmi, €Bponeﬁcm<m?1 Cyay cripasi
Wypych v. Poland seepuys yBary Ha Take™:

«Cyp 6epe A0 yBary, 1110 pillicHHs PO BUCYHEHH ce0e KAHAMAATOM AO MiCLICBOI pasH €
A06poBiabHIM. OcobH, 110 3ATICHIOITS 11i GyHKII]L, € BIABHUMU Y IPUAHSTTI PIlICHHS II0AO
AKTHBHOI y4acTh B MiCLIEBOMY IIOAITHIHOMY Ipoieci... ByTu 4yaeHoM oprany micuieBoro camo-
BpSIAYBaHHS, 1110 OOMPAETHCS, 03HAYAE OTPUMATH IICBHI IIEPEBATH, 1110 IPUPOAHO OB s13aHi 3
AKTHBHOIO YYACTIO B IOAITHYHOMY IPOLIECi, TAKi SIK MOXKAUBICTD BIIAUBATH Ha GOPMYBAHHS
micrieBol moairnku. OAHak 11 GyHKIIiT HEBIABOPOTHO IIOKAGAAIOTh BIATIOBIAAABHICTD | HABITH
OOMEKCHHSI B CHAY CBOTO ITyGAIMHOTO XapaKTepy.

Cya A2Ai 3BepTac yBary, 110 pillicHHSI T03MaraTHcs 3a 06paHHs Ha IybAIdHY ocasy € THM
BUITAAKOM, KOAH AIOAH CBIAOMO i LIIACCIIPSIMOBAHO BCTYIAIOTH Y CPEPY, AC IX MOXKY Th 3HIMATH
M BUCBITAIOBATH AASI 3araABHOT IPOMaAChKOCTL. ToMy po3yMHi 04iKyBaHHs TaKKX 0ci6 10A0
IIPUBATHOTO >KHTTs MOYKYTh MaTH BaXKAHBE, aA¢ He BUpilaabHe sHadenns (aus. PG. and J.
H. v. the United Kingdom, No. 44787/98, ECHR 2001-IX, § 57)..

Y upomy xonTexcri Cya sBeprae yBary, mo GpyHKIIii YACHa MiCIICBOT PAAK € HOAITHYHHME
3a XapaKTePOM, OCKIABKH caMe MicLieBa paaa 06roBoproe i mpuiiMae piiieHHs 3 GaraTbox
BKAMBUX ITHTaHb AAs MicrieBol rpomapr. Cama CyTHICTb AGMOKPATHIHOTO IIOAITHIHOTO
IIPOLIECY MTOASITAE B TOMY, 1110 EACKTOPAT MO)Ke 6y TH IpaBOMipHO 3arikaBacHUM 6y TH 06i3Ha-
HHM 3 TOBEAIHKOIO YACHA MiCIIEBOT PAAU IIPU 3AIFICHEHHI HUM l'Iy6Ai‘{HOI‘O manaary. [Turanns
$iHaHcoBOI cnTyaryii ocif, 110 06iiMAIOTh TaKi TOCaAH, CTAHOBUTH IPABOMIPHUIA 1Ty OAlHMIA
intepec i murannst. HesiaBopoTHo Miciiesi moaituku GyayTs mipaaHi pisHUM popMam THCKy
260 A0GiroBaHHS 3 GOKY PiSHHX 3alliKaBACHHX CTOPiH. TOMY MUTaHHS, IOPYIICHI B LIbOMY
IPOBAAYKCHHI, CTOCYIOThCS IIPUHLIMIIB, SIKHUMH BOHH TTOBUHHI KCPYBaTHCSl, Ta TOTO CIOco0y, B
SIKMI TPOMAACBKICTD MOSKE AOCAIAXKYBaTH MicrieBHit moaiTiynuii nporec. Ha aymiy Cyay, nie
€ BAKAMBHMH [TUTAHHSIMH, SIKi MOKY T Oy TH IPEAMETOM CePHO3HUX 1Ty OAIMHIX AUCKYCIiT>.

Posrasiparoun BUMOTY A€KAApPYBAaHHS CTaTKIiB i (piHAHCOBOTO CTaHY IIOCAAOBLIIB
MiCIIEBOTO CAMOBPSIAYBAHHS, Cy,A, IIOTOAMBCS, 1O TaKi 3aXOAH «CAYTYIOTh METi 3abesrme-
YCHHA HPOSOPOCTi MiCuCBOI‘O MOAITUIHOTO HPOHCCy» 4, a TaKOX AQIOTh FPOMaACbKOCTi
MOXXAHUBICTD « HCPCKOHaTI/ICH, mo ueﬁ HPOHCC HC CHOTBOPCHI/Iﬁ HCHAACKHHM TUCKOM 91U

3aBYACHE CIOBIlIEHHSA PO MPOBEACHHS Hy6Ai‘-IHI/IX GOI‘OCAy)KiH]:, peairifiHux 06p$(AiB) LiepeMOHiif Ta
Hpoucciﬁ), m2.2.

' Wipych v. Poland (dec.) (2005).

> Aus: Camenzind v. Switzerland (1997) para. 44; Peck v. United Kingdom (2003), para. 76; S. ¢ Marper v.
United Kingdom (GC) (2008), para. 101; Olsson v. Sweden (no.1) (1988), para. 67; A, Band Cv. Ireland
(GC) (2010), para. 230; Pretty v. United Kingdom (2002), para. 70.

> Wypych v. Poland (dec.) (2005), para.10-11.

* Ibid,, para. 11
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HENPaBOMIpHNM A0OiI0BaHHSIM a00 HaBiTh BiABepTOI0 KOpynuieo» . Taxox Cyp 3BepHyB
yBary, o ichopMauiﬂ po q)iHaHCOBI/Iﬁ CTaH 36I/IPa€TbC5I i 366piraeTbcx OpraHaMH BAAAU
BUKAIOYHO Ha MIACTABi AEKAAPaLlill, Ki YACHH MiCLIEBOI PaAU IIOAQIOTh CaMi BIATIOBIAHO
AO BUMOT ITOABCHKOTO 3aKOHOAABCTBA.

IToroasxyrounce, wo obcsr inpopmanil, o MOAAETHCS 3TiAHO TOABCHKOTO 3aKOHO-
AABCTBA, € AOCUTD MHPOKUM, CyA THM He MEHII BU3HAB, IIJO «CaMe 3aBASKH TAKOMY
HMIKPOKOMY XapaKTePy MOXXHA PEAAICTHYHO OYiKyBaTH, IO OCKAP)KYBAHI ITOAOXKEHHS
AOCSTaTHMYTh MECTH HAAATH IPOMAACBKOCTI ITOBHY KaAPTHHY GiHAHCOBOrO CTAaHY YACHA
MicueBol pasn>»>. TOpKarouuch NUTaHHA POSKPUTTS iHPOpMALil IPO MAFHOBHUI CTaH
YAEHIB CiM 1, CyA BU3HAB TAKUH IMAXIA « 06rpyHTOBaHHM >, OCKIABKH BiH CIIPSIMOBaHUI
YHEMOXAMBHTH CIIPOOU IIPHXOBATU CTATKH IIASIXOM HAOYTTS HHX Y IPABO BAACHOCTI
YACHIB CiM'T TOCAAOBIIS.

CTOCOBHO CKaprH IIOAO CYMiCHOCTI OIPHAIOAHCHHS AeKaapariiit 3 Bumoramu CrarTi
8 Cya BKasas: «... IO CTOCYETBCS Iy GAIMHOIO AOCTYITy AO ACKAAPALIH, SIKi OIIPHAIOA-
HIOIOTbCSL B broaereni ny6Aquo'1' in)opMauiI 1 € AOCTYIHMMH AAS BCIX 3alliKaBAEHHX
oci6 uepes InTeprer, Cya BBaXaE, IO Li¢ € rApaHTI€I0 3a0e3IeYeHHS TOTO, 1[0 000B 30K
ACKAAPYBaHHS PEaAi3y€EThCS ITiA HATASIAOM IpoMaachKocTi. [poMapchKicTh Mae npaBo-
MipHuUH iHTEpeC Y 3’xcyBaHHi TOTO, 10 MiCLI€BA IIOAITHKA € IPO30POIO, A AOCTYII YEPE3
IHTepHeT AO A€KAApallii PO6I/ITI> AOCTYI AO BiAIIOBiAHOL iH(l)opMauiI C(I)CKTI/IBHI/IM i
aerkuM. bes Takoro aocrymy ueit 06085130k AEKAAPYBaHHS HE MaB 6u MPaKTHYHOTO
3Ha4CHHS 200 6E3MOCEPEAHBOTO BIIAMBY Ha PiBEHb IOIHPOPMOBAHOCTI IPOMAACBKOCTI
PO MOAITUYHI IPOLECH »* Ha miacrasi iux MipKyBaHb, CyA BU3HAB CKapry 3asBHUKA
SIBHO HEOOIPYHTOBAHOIO.

Lleit miaxip €spomneiicskoro Cyay 3 IIpaB AIOAMHH TaKOX MOXE OyTH 3aCTOCOBaHMIT
npu TaymadenHi crarti 32 KoncruTyuil, srigHO s1KOT HIXTO He MOKE 3a3HABATH BTPYYaHHS
B Hioro ocobucre i ciMeliHe XUTTA, KpiM BUIIAAKIB, nepeAGaquHx Koncruryniero Yrpainu.
Yacruna Apyra uiel crarti nepeabadae, mo «He pomyckaerses sbupans, s6epiranns,
BUKOPHCTAHHS T MOIIMPEHHS KOHcl)iAeHuiﬁHo'i inpopmarii mpo 0c06y 6e31i sroaH, Kpim
BUIAAKIB, BUSHAYEHHX 3aKOHOM, i AHIIIE B iHTEpECAX HAI[IOHAABHOI 6e3reKH, eKOHOMIYHOTO
A06poObyTY Ta rpaB ArAUHN > . BiarioBiAHO A0 BusHaueHHs, o AaB Koncrurynitinnit Cya
Vipalnu, «iHpopMariero mpo ocobucre Ta ciMeiiHe XUTTsE 0cobu € Oyab-sIKi BIAOMOCTI
Ta/abo AaHi PO BiAHOCHHHU HEMAI{HOBOTO Ta MAI{HOBOTO XapaKTepy, 06CTaBUHH, TTOAI,
CTOCYHKH TOIIO, OB s13aHi 3 0c000I0 Ta YACHAMH i1 CiM1, 32 BUHSTKOM ncpcAGaqc:Hoi' 3a-
KOHaMH iHpOpMaAIiil, [0 CTOCYEThCS 3AIICHEHHS 0c06010, KA 3afiMae IIOCaAY, HOB’ﬂsaHy 3
BHKOHAHHSM QYHKLII AepkaBU 200 OpraHiB MiCLIEBOIO CAMOBPSIAYBAHHS, IOCAAOBHX 460
CAY>KOOBHX HOBHOBaKEHb > . POSIASARIONH TMTAHHS IACTAB HPaBOMiPHOTO BTPY4YaHHS
y IIPaBoO Ha 1oBary A0 0cobucToro i cimeitnoro xurts, Koncruryniitnuit Cya BusHauus,
IO < ITOAOXKEHHS 4aCTHHU Apyroi crarti 32 OcHoBHOTO 3aK0Hy Vipainu HCPCA6a‘IaIOTb
BUYEPIIHI MACTaBY MOXKAHBOTO IPABOMiIPHOIO BTPYYaHHS B ocobucTe Ta ciMeHHe XUTTI
ocobu (B ToMy 9HCAi i Ti€l, siKa 3aiiMae ocaAy, OB s13aHy 3 GYHKLLSIMH Acp>KaBd a6o op-
raHiB MiCLIEBOTO CAMOBPSIAYBAHHS, Ta YAEHIB 11 ciM"l'). TakuMu miAcTaBaMH €: 3roaa 0co0U

' Ibid.
2 Ibid.
> Ibid,, para. 12.
4 Ibid.

Pimenns Koucrurynitinoro Cyay Yxpaiun i 20 ciunst 2012 poxy N 2-pri/2012 y cripasi 32 koHCTH-
TYLiHUM TIOAQHHAM JKamxiscpkoi parionnoi paau Yepkacpkoi o6AacTi moao 0iLiitHOro TAyMayeHHS
HOAOXKEHD YAaCTUH MEPIIOL, APYTol CTaTTi 32, YaCTUH APYTOL, TPETHOI CTATTI 34 KOHCTHTyuii YKpa'iHI/I
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Ha 30MpaHHsL, 30cpiraHHs, BUKOPUCTAHHS Ta IIOMMPEHHS KOHPIACHLIMHOT iH$popManil
CTOCOBHO HEI, a TAKOX, Y pasi BIACyTHOCTI TaKOI 3TOAH, BUITAAKH, BUSHAYEH] 3aKOHOM, 1
AMIIE B iHTEPECAX HAIIIOHAABHOI 6e3rexu, eKOHOMIYHOTO Ao6po6yTy Ta IIPaB AIOAUHH .

OcKiAbKH BEMOTa IOAO ACKAAPYBAHHS MaiHOBOTO CTAHY ocib, YITOBHOBQ)KEHHX Ha
BHKOHAHHS PYHKIIII ACP)KABH a6o micrieBoro CaMOBPSIAYBAaHHsI, BCTAHOBACHA 3AKOHOM
Vikpainu «IIpo sanmobiranss xopymuii», TOOTO miAnasae miA MOHATTS «BUIAAOK,
BU3HAYEHHUH 3aKOHOM >, 3AAUIIIAETHCS BUSHAYMTH, YU BiATIOBiAQ€ 11 BUMOTA KPHTEPi0
HpaBOMipHOI MeTH, TOOTO YU € BOHA «B iHTepecax HalliOHAABHOL 6e31eKy, eKOHOMIYHOTO
A06po6yTY Ta IpaB AIOAMHH >

3riano crasoi npaktuku Koncruryniitnoro Cyay Ykpainu, o6MexeHHs IIpas He
MOXeE 6yT1/1 CBaBiABHMM Ta HECTIPABEAAHBUM, TaKe 0OMe>XeHHS Ma€ BCTAHOBAIOBATHCSA
BuKAIOYHO KoHcTHTYLIi€I0 T2 3aK0HAMHU YKpaiHHU; IEPECAIAYBATH ACTITHMHY METY; 6yTI/I
06yMOBACHHM CYCHIABHOIO HEOOXIAHICTIO AOCATHCHHS L€l METH, IPONOPLIHUM Ta
O6rPyHTOBaHI/IM, TOOTO TAKUM, SIKE AACTh MO’KAUBICTb OIITUMAABHO AOCSTTH ACTiTHUMHOI
METH 3 MiHIMAABHMM BTPYYaHHSAM y pe€aAisallilo rnpapa i He NOPYINyBaTH CYyTHiCHUM
3MICT TAaKOT'O npaBal.

Caia Biapasy  ckasaTy, 110 IePeAiK ACTITHMHUX IiACH I'IepCAGa‘{CHI/IX YaCTHHOIO
apyroio crarti 32 Koncrurymii Yipainu € By>xanm, aHDK TO¥, 110 BuaHadeHuit JacTunoro
2 Crarri 8 Konsenuii. PazoM 3 TUM He BUKAUKAE CYMHIBIB, 110 6op0Tb6a 3 KOPYIILi€r0
i 3abesmeveHHs IIPO30POro, AEMOKPAaTHYHOIO i BIATOBIAAABHOTO YPSAYBAaHHS CIIPHSE
AOCSITHEHHIO BCIX TPbOX ITiAei — 320e3MeYeHHS HAlliOHAABHOT 6€e3MeKH, EKOHOMIYHOTO
A0GpOOYTY Ta IpaB AIOAMHY, a caMi OCKap>KyBaHi ToAOKeHHs 3akoHy Ykpainu «IIpo
3arobiraHHs KOPYIILIii>» 06yMOBACHi CYCHiABHOIO HeOOXiAHICTIO AOCSITHEHHS LIHX LIiACH.
ToMy 3aAMUIA€THCSI BUSHAYUTH, YH € L1i 3aXOAH HIPONOPLiHHUMHU.

Kpurepiit nponopuifiHOCT Ma€ posyMiTHCS Yepes IOHATTS CIPaBEAANBOTO GasaHcy
MIiXX 3aXHMCTOM IIPaBa Ta BAMOI'aMU I'POMAACHKOTO iHTEPECY. Sk BKazaB KOHCTnTyuiﬁHHﬁ
Cya Aarsii?,

Hpnﬂuym MPONOPLIHHOCTI MPUITUCYE, 1O Y BUMAAKAX, KOAU OPTaH ny6Ailmo'1' BAAAU
obMexye npasa i npaBoMipHi iHTepect 0ci6, Mae icHyBaTH PO3yMHMIA PiBEHb IPOMOPLIIHOCTI
MiXK iHTepecamu ocibTa iHTEpECaMH ACPYKABH YK CYCITIABCTBA. A BUBHAYEHHS TOTO, YM BIATIOBI-
AQ€ TIPABOBE MOAOKEHHST, TPUIHATE 3AKOHOAABLIEM IPUHIIUITY IPOMOPLIIHOCTI CAiA, 3’5(cyBa'm:

1) 4u € 3ac00H, BUKOPHCTaHi 3AKOHOAABIIEM, HAACKHUMHU AASI AOCSTHEHHSI TPABOMIPHOI METH;

2) YH € TaKi Ali HEBIABOPOTHUMH, TOOTO METa HE MOYKe Gy'm AOCSTHYTA iHIIUMH 3acobamu,
1110 € MEHII OOTSDKAMBHMU AAST TIpaB iHAMBIAIB;

3)ume IIEPEBATH AASE CYCIIIABCTBA OIABIII CYTTEBUMH, aHIK OOMEKEHHS IIPaB IHAUBIAIB.

Sxo x TP AOCAIAYKEHHI TIPABO MOAOXKEHHS BCTAHOBAEHO, I1[0 HE AOTPUMAHO MPHHANMHI

OAHOTO 3 LIUX KPUTEPIiB, TO 3 IIbOTO CAIAY€ BUCHOBOK, 11O BIATIOBiAHE TIPABO MOAOXKEHHS HE
BIATIOBiAQ€ IPUHIMITY MPOMOPIIFHOCT i TOMY € HEKOHCTHTYL[IHUM.

Pimrenns Koncruryniitnoro Cyay Yxpainu Bip 8 xsitrst 2015 poky N2 3-pri/2015 y crpasi 3a koncTH-

TYLiHUM TTOAQHHAM VYnosHoBaXxeHOTO BCPXOBHOI Papu YKpaIHH 3 IIPaB AIOAUHHM IOAO BiATIOBIAHOCTI
KOHCTHTyui'i YKpaIHM (KOHCTHTyuiﬁHOCTi) MOAOKEHb YACTHHH APyToOl cTarTi 171-2 KOACKcy aAMiHi-
CTPaTHBHOTO CyA0urHCTBa YKpainu, i.2.2; Pimenns Koncruryniiinoro Cyay Ykpainu Bia 1 uepsrs 2016
poky N2 2-pri/2016 y cripaBi 3a KOHCTUTYLIFHUM TOAQHHsIM YT0BHOBaXeHOTo BepxosHoi Paan Ykpainn
3 TIPaB AIOAMHHM IIIOAO BIATIOBIAHOCTI KOHCTI/ITyuiI YKpal'Hp[ (KOHCTHTyuiﬁHOCTi) MTOAOXKCHHS TPETHOTO
PeYeHHA YaCcTHHU nepmoi crarTi 13 3aKOHy YKpa.'[HH “l—Ipo MCUXiaTpHIHy AOHOMory" (cnpaBa PO CyAOBHI
KOHTPOAD 32 TOCITITAAI3AI1i€I0 HEAIE3AATHHX 0cib A0 MCUXIaTPHIHOTO 3aKAaAy), m2.1.
2 Judgment on behalf of the Republic of Latvia in Riga, on 21 December 2009, in the case No. 2009-43-
01, para. 28 (Constitutional Court of the Republic of Latvia); sus. rakosx Ruling of 16 May 2013 on the
duty to pay the contributions of state social insurance and those of compulsory health insurance and on
the reduction of the maternity (paternity) benefits. Case No. 47/2009-131/2010 (Constitutional Court
of the Republic of Lithuania).
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Posrasiparoun kpisb MpU3MY IIbOTO CTAHAAPTY BIATIOBIAHICTh OCKap)KYBaHUX ITOAO-
keHb 3aKoHy Ykpainu «IIpo sanobiranus xopynuii>» sumoram crarti 32 Koncruryui
VYipainu, caip moropuTucs, mo 3acobu, BUKOPHCTaHi 3aKOHOAABLIEM, € HAACKHUMHU AAS
AOCATHEHHS IPAaBOMIPHOI METH, aAXe 33663HC‘{Y}0TL BUIIMI CTYIiHb IPO3OPOCTI I110-
AITHMHOTO IIPOLIECY Ta ACPIKABHOI CAYKOH, 2 TAKOXK AQIOTh IPOMAACBKOCTI MOXKAHBICTD
BIACTEXXYBAaTH i KOHTPOAIOBATH, abu ACMOKDPAaTUYHE YPSAYBAaHHS B YKpa'l'Hi HE 6on cro-
TBOPEHE KOPYNLIMHUMH NPAKTUKAMH. O6car iH(l)OpMaLIﬁ, 1110 Ma€ MOAABATUCS 0cobamH,
yHOBHOBa)KCHI/IMI/I Ha BUKOHaHH: q)yHKLllI‘/'I ACP}K&BI/I 360 MiCLlCBOl"O CaMOBP}IAyBaHHX,
€ AACKBATHHM AAS 33663HC‘ICHH}I MO>XAMBOCTI FPOMaACbKOCTi MaTHu HOBHy KaPTI/IHy
¢iHaHCOBOrO cTaHy TakHX OCi6.

o cTocyeThbes HEBIABOPOTHOCTI TAKHX 3aXOAIB, TO Pe3yAbTaTH AekaapyBanHs 201 6
POKY y OPIiBHSIHHI 3 MUHYAUMH CIIPOGaMU AHTHKOPYILIHHHIX pedOpM IIOKA3AAH, LII0 MeTa
He MOXE 6yTI/I AOCATHYTA IHIIUMU 3aco6aMu, 110 € MEHII OOTSHKAUBUMU AAS npas iHAM-
BiaiB. Lle Takox MATBEPAKY€ETHCS MI>XHAPOAHUM AOCBIAOM i IIPAKTUKOIO IHIIHX Aep)xaBl.

CTOCOBHO OCTaHHBbOI'O KPI/ITCpiIO HCPCB&I‘ AASL CyCHiAbCTBa, CAiA 3Ba’kaTH HAa KOHCTH-
Tyuiiini ninHocri, BusHadeni B Yactuni I Koncruryuii Ykpainn, a came 3abe3meyeHHs
AOBIPH CYCITIABCTBA AO ACPYKaBH 1 0Ci6, 10 yIIOBHOBa)XCHI Ha BUKOHAHHS QYHKLIH Acp-
JKaBU YU MiCLIEBOIO CAMOBPSAYBaHHS, 3abe3medeHHS AEMOKPAaTHYHO] BiATIOBiAA AbHOCT]
A€PYKaBHUX YCTAHOB i TAKUX oci6. Taka KoAi3ist Mix IPaBaMHU, FApAaHTOBAHUMHU CTATTEIO 32
Ta BKa3aHHUMH HCPCBaI‘aMI/I Mae€ 6yTI/I BI/IpiH.[CHa Ha KOPI/ICTL HPI/IHHI/IHY ACMOKpaTI/I‘{HOI
BIAIIOBIAQABHOCTI, 30KpeMa HOTO CKAAAOBOI — AOCTYITy TPOMAACBKOCTI AO iH$OpMaLii mpo
oc06y, YHOBHOBa)KEHY Ha BAKOHAHHS QYHKIIIH ACP)KABU 9H MiCIIEBOrO CAMOBPSIAYBAHH.

Posraspaoun noAiGHy KOAI3i0 y cripaBi Ipo po3KPHUTTA GaKTy IPUTATHEHHS KaH-
AMAAQTa B YACHU MYHIlIMIIAABHOI PAAU AO KPUMiHAABHOI BiATIOBiAAABHOCTi B MMHYAOMY,
Koncruryniianit Cys AutBu chopMyAI0BaB HACTYIIHY [IPABOBY ITO3HLLI0%:

«B KOHTEKCTI 11bOro KOHCTHTYIIIMHOTO IIPOBAAXKEHHS, CAiA 3a3HAYHTH, IO OAHIEIO 3 3aca
BiAKPHTOTO, CIIPABEAAHBOTO i FApMOHIHOTO IPOMAASHCHKOTO CYCITIABCTBA Ta MPABOBOL
AEPXKaBU € KOHCTUTYIIIHE IPAaBO HA OTPUMAHHS iHpOpMALii...

Kowcrurynist rapanrie i sabesnedye iHTepec rpoMaschkocTi 6yTH MOIHGOPMOBAHOIW. .
Komncruryniiine nmpaBo Ha oTpuMaHHs iH$OpPMALT € BaSKAHBOIO IIEPEAYMOBOIO peaAisariil
pisHuX 11paB i cBo60A, 0cobu, saxpinachHnx Koncruryuieso...

[Hpn TAYMa4Y€HHi BIATIOBIAHUX ITOAOKEHD KOHCTnTyuii] CAiA 3a3HAYMTH, IO iHTEpPEC
rpoMaAchKocTi 6yTH MOIHPOPMOBAHOK OTPUMYE OCOOAMBE 3HAUCHHS B TpoLieci BUGOpIB
AO TOAITHYHHUX TIPECACTABHUIIPKHX YCTAHOB... Y BUOOPUOMY IpoLeci MatoTh OyTH cTBOpCHi
PpeaAbHi MOKAMBOCTI AAst OCI6, 10 peaAisyroTh akTHBHE BUOOpYC MPaBo, BUPIILYBaTH YK
NPUAATHUI KaHAHMAAT OyTH YACHOM MYHILMIIAABHOI PaAH, OTPUMYBATH iH$OpMALIiO PO
OCHOBHI GaKTH HOro >KUTTs, IO MOXKYTh MATH 3HAYEHH: IPH IPEACTABACHHI iHTepeciB
BUOOPLLB Ta IPUIHATTI PillIcHb Y CYCIIABHHX CITPaBax>.

! uB.: Messick R., 'Income and Asset Declaration: Issues to consider in developing a disclosure regime),
ping g

U4 Publications (2009), eaexrponnuii pecype < http://www.cmi.no/publications/file/3396-income-
and-assets-declarations.pdf > cropinka Biasiaana 27 aotoro 2018 poky; ‘Asset Declarations for Public
Officials: A Tool to Prevent Corruption, OECD Publishing (2011), eackrponnuit pecypc < http://
dx.doi.org/10.1787/9789264095281-en > cTopinka Biasisana 27 atotoro 2018 poky; ‘Asset Disclosure:
A Guide to Best Practice in Transparency, Accountability and Civic Engagement Across the Public Sector’,
Transparency and Accountability Initiative (2011), eackrponnuii pecype < http://www.transparency-
initiative.org/wp-content/uploads/2011/09/2-Asset-disclosurel.pdf > cropinka BiaBiaHa 27 AloToro
2018 poxy.

2 Rulingof 17 November 2011 in Case no. 14/2011-35/2011 on the Compliance of Paragraph I of Article
89 and Paragraph 1 of Article 90 of the Republic of Lithuania law on Elections to Municipal Councils
(wording of 30 june 2010) with the Constitution of the Republic of Lithuania, para. 10.6 (Constitutional
Court of the Republic of Lithuania).
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Leit miaxia Takox ysroaxyerscs 3 npakrukoio Koncruryniitnoro Cyay Yipainu,
SIKUU TAKOJK 3a3HAYAB, IO « HCPC6yBaHHH 0cobu Ha TOcaAi, OB A3aHil 3i 3AIHCHEHHAM
Q)ym(uiix A€pXKaBU abo OpPraHiB MiCLIEBOTO CAMOBPSAYBaHHS, nepeA6aqae HE TIABKM rapaH-
Tii 3aXHCTy IpaB 1€l 0cobu, a i AOAATKOBI paBoOBi 0OTSKEHHA. Hy6Ai‘{HI/Iﬁ Xapakrep
SIK CAMUX OPTaHiB - Cy0 €KTiB BAAAHNX IOBHOBaXKCHD, TaK 1 IX MOCAAOBUX 0ci6 BuMarae
OINPUAIOAHEHHS IIEBHOI in)opmauiI AAST (l)OPMyBaHHSI IPOMAACBKOI AYMKH ITPO AOBIpY
AO BAAAM Ta MIATPUMKY Il aBTOPUTETY Y CYCITIABCTBI>» L

X X X

CoriaapHa MATOAOTISI KOPYIILIi — SIBUIIE, SIKE HE MA€E OAHO3HAYHOTO BHUPIIICHHSL.
Lleit peHomen He 3aACXKUTH Bia POPMHU YPAAYBAHHS YU ACMOKPATHIHOCTI YU HEAEMO-
KPaTHYHOCTI IOAITHYHOIO PEXKUMY. 3 opHOTO 601<y, CKiAbKH iCHY€ IHCTUTYLIiOHAAI30BaHA
BAAAQ, CTIABKM K ICHY€E TaKe ABHIIE SIK KOPYTILis, i CTIABKH 5K iCHY€ TParHEHHS AIOACTBA
AO CBITY 6e3 KOPYIILI i 3AOBXHBAHb. Hosa nusiaisaniiiga ernoxa, o HacTa€, CTABUTh
HOBI BUKAHKH Y cdepi 60poTsbu 3 kopymnuier. OAHOUACHO, cTpaTerii caMo36epekeHH
IIOCTMOAEPHOI A€P)KABM BKAIOYAIOTh 1 KOPYMLIMHUN BapiaHT, 32 KOO MOTECTapHA
CHCTEMa [IPYYAETHCS HOBIM CYCIIABHIN PeaAbHOCTI Yepes TOACPOBAHHI POSIIOAiA OAar
B 00xiA MyOAIMHUX IHCTHTYTIB, IO HECYTh BIATIOBIAAABHICTD Hepe cycniabeTBoM. Uu
BHHAHAE AIOACTBO €peKTHBHI AIKH IPOTU KOPYMILIifHOL XBop06H — mokaxke Jac. Aae,
IO 3apa3 BXKE 3PO3YMiAO, TaK Il€ HEAOCTATHICTh BUKAIOYHO KPHMiHAABHO-TIPABOBUX
iHcTpyMeHTIB y 1ifi 60poTs6i. Kopymuiliai npakTHky MBUAKO OIAHOBYIOTH HOBHI
IHCTpyMeHTapili, HOBi CXeMHU 1 MO>KAMBOCTI, 110 AA€ TEXHIYHUH i COL[iaABHUI TPOTpEC.

3akon VYxpainn «IIpo 3amobiranus KOPYIILil» IOKAMKAHUH CTaTH Al€BUM iHCTPY-
MEHTOM Y HOIEPEAXKEHH] 1 HpO(l)iAaKTI/II_Ii 1bOro sBuia. AAe HasIBHICTD AO6pOTHOrO
3aKOHOAABYOTO aKTy — AMLIE BIATIPaBHA TOUKA. AAXKE 6araTo 3aAeKUTb Bip HOTO iMIAe-
MEHTalil i IHCTUTYLIIIHOrO MeXaHi3My.

' Pimenns Koncruryniiinoro Cyay Yipairu 20 ciurs 2012 poxy Ne 2-pri/2012 y cripasi 3a KOHCTUTY LT HUM

nopansaMm JKamkiBcpkoi paiionHoi paau Yepracbkoi 06AacTi moao ocl)iuiﬁﬂoro TAYMa4CHHS TIOAOXXCHD
YACTHH IIEPILIOi, APYToi cTaTTi 32, YaCTUH APYTOi, TPEThOI CTATTI 34 KOHCTHTyuii Ykpa'im/l, yactuHa 3.3.
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HaykoBo-npakTu4Huil KOMEHTap
A0 3aKOHY YKpaiHH
«IIpo 3amo0biranHs KOpymuii>»



BK

BK

TK
ITIK
KK
3K
KATIT
K3I1
KBK
KAC
KK
KH
KITK
KTM
AK
MK
TIK
CK
K
LITIK
AK
APK
BBITA
BAC
BI'C
BKKC
BMC
BAK
BOO3
BP
BPIT
BPIO
BC
BCC
BCII3C
IT1
ADBP
AK
AKLITIOP
AMC
AITA
AIIC
AllkC
AIlrC
ACA
AC3C
ACOM
ADC
CAPA

E€APOKIT
EAPTIO
€K3K
EKITA

EAPCP

Cnucox 0CHOBHHMX CKOpPOCHb

Broaxernuit xopexe Yipainu ia 8 anmas 2010 p.

Boanuii xopexe Yipainu ia 6 epsrst 1995 p.

Tocropapepkuit kopeke Ykpainu Big, 16 ciuns 2003 p.

Tocropapepkuit nponecyabHuil KOAeKC Ykpainu Bip 6 ancro-napa 1991 p.
JKuraosuit xopexe Yipainu ia 30 yepsrs 1983 p.

3emeabHUIT KOACKC Yipainu Bia 25 sxostas 2001 p.

Kopexce Yipainu npo apminicrparissi npasonopyuienns is 7 rpyans 1984 p.
Kopexc sakonis rpo mpario Yipainu i 10 rpyans 1971 p.
Kpuminasbno-BuKoHaBumit koaekc Bia 11 anmus 2003 p.

Koaekc agminicTpatnBHOTO cyA0uMHCTBA YpaiHu Bia 6 aurrs 2005 p.
Kpmvinaasnmit koaexe Yipainn Big S xsitasa 2001 p.

Kopexe Yipainn npo Haapa Bia 27 anmsst 1994 p.

Kpuvinassumit mporiecyabHmit koaeke Ypainu Bia 13 xsitas 2012 p.
Kopexc Toproseasroro Mopenaasctsa Yipainu ia 23 Tpasus 1995 p.
AicoBuii kopexe Yipainn Big 8 atotoro 2006 p.

Murnuit koaeke Ypainn Bip 13 6epesrs 2012 p.

IToparkosuit Koaeke Ykpainu Bia 2 rpyans 2010 p.

Cimertnuit kopexe Ypainu ia 10 ciurst 2002 p.

Iusiabnuit koaexe Ypainn Bia 16 ciunst 2003 p.

LIuBiAbHMI poLIeCyaAbHMIT KOACKC Yipainu Bi 18 Gepestst 2004 p.
AHTHMOHOIOABHUI KOMiTeT YKpaiHu

Asronomua Pecrry6aixa Kpum

Ges01AaTHA BTOPHHHA IPABOBA AOIIOMOT

Bunmit apminicTpatuHuii cya Yipainu

Bumuit rocriopapceskuii cyp, Yxpainu

Buma kBaaidixarifiaa xomicis cyaais Yipaiau

BiiicbkoBo-Mopebki Cuan Ypainu

BiitcpkoBO-AiKapchKa KOMicist

Bcecairns opranisaryis oxoporu 3Aop05’ﬂ

Bepxosna Papa Yipainn

Buma papa mpaBocyaast

Buma paaa joctumii

Bepxormit Cya

Bumit criertiasisoBanmii cya Ykpaiu 3 pO3rasisy HMBIABHHX i KPHMIHAABHIX CIIPAB
BiricbkoBa cayx6a npasornopsiaky y 36porisnx Cuaax Yipainu
Tenepaspna mpokyparypa

AcprkasHe 610po po3caiayBanb

AeprkaBHe Ka3HAYEHCTBO YKpaiHI

AeprkaBHa KOMiCist 3 LIHHUX Mariepis Ta GOHAOBOTO PHHKY

AcprxaBHa MUTHa cayk6a Ykpainu

AeprkaBHa mopaTKoBa aAMiHicTpanis YkpaiHu

AepskaBHa 1oaaTKoBa cAy>k6a Ypainu

AcprxaBHa IpUKOPAOHHA cayskba YkpaiHu

AeprkaBHa reHiTeHIiapHa cayx6a Vipainu

AeprkaBHa cyaoBa apMiHicTparis Ypainu

Aucuynainapami craryr 36portanx Cua Yipaiau

AepskaBHa cayx6a $piHaHCOBOro MOHITOPUHTY YKpaiHi

AcprasHa dickasbHa cayx6a Ykpainu

€ AMHMIL ACPIKABHUI PEECTP ACKAApALLiii 0Ci6, YITOBHOBAKEHHMX Ha BUKOHAHHS
¢yHKL[iI:I A€pIKaBH a60 MiciieBoro CaMOBpSIAYBaHHs

E€AMHUIT Acp>KaBHUIA peecTp oci6, sIKi BYMHMAM KOPYTILIiFiHi 200 OB’ s13aHi 3 Kopy1-
LIi€I0 PABOMOPYIICHHS

CAMHMIT ACPKABHMIT PEECTP MAIPUEMCTB i oprauisaniit Ykpaitu
€sponericskuit Kowmirer i3 sanobiranus KaTyBaHHAM

KoHBeHList MPo 3aXHCT PaB AIAMHH | OCHOBOTIOAOXKHHX cBo60A, (EBpomneiichka
KOHBCHLLA 3 [IPAB AOAMHI)

€ ANHMIT ACP)KABHHI PEECTP CYAOBHX pillleHb
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€PAP - €auHUMIT peecTp AOCYAOBHX PO3CAIAYBAHB
C€CIIA - €BpomneicbKiii CyA 3 IPaB AIOAHHI
3MI - 3acobu mMacoBoi iHpopMarii
3C - 36poini Cuan Yipaiuu
KBI - KpumiHaAbHO-BUKOHABYA IHCIICKIIisS
KM - Ka6iner Minictpis Ykpainn
KMPE Kowiter Minicrpis Paau €spornu
KC - Koncruryniinmi Cya Yipalan
Komnpennizs OOH - Kousenuis OOH nporu xopymmii
Konsennis OOH-2 - Konsenuis OOH npotu TpancHaI[ioHaAbHOT OpraHisoBaHOI 3A04HHHOCTI
Konpennis PE — Kpuminaabsa koHBeH1is Ipo 60poTh0y 3 KOpymLiieo
MAIIIT - MinicrepcTBo arpapHOI MOAITHKM Ta TPOAOBOABCTBA YKpaiHU
MBC - MinicrepcTBo BHYTPILIHIX cripaB YKpalHu
MEPT - MiHicTepcTBO €KOHOMIYHOTO PO3BUTKY i TOpriBai Ykpainu
MEBIT - MiHicTepcTBO eHEPreTHKH Ta BYTiABHOI POMHCAOBOCTI YKpaiHu
MEIIP - MinicTepcTBO eKOAOTII Ta IIPHPOAHUX pecypciB
M3C - MinicTepcTBO 3aKOPAOHHHUX CIIPAB YKpaiHH
MI - MinicrepcrBo indpacTpykTypu Ykpainu
MK - Minicrepcrso kyabTypu Ykpaitu
MHC - MisicrepcrBo HaA3BHYARHMX CUTYALLii YKpaiHu
MO - MinicreperBo 060ponn Ykpainu
MO3 - MinicTepcTBO OXOpPOHH 3A0POB’st YKpaiHu
MOHMC - MinicTepcTBo OCBITH i HAYKH, MOAOA] Ta CIIOPTY YKpaiHU
MOIT - MixHapoaHa oprasisaris mpaui
MPP - MiHicTepcTBO PErioHaABHOTO PO3BUTKY, OYAIBHHULITBA Ta )KMTAOBO-KOMYHAABHOTO
rOCMOAAPCTBA YKpaiHu
MCIT - MinicrepcTBo coniaAbHOI OAITHKE YKpaiHu
M® - Minicrepcrso dinancis Yipainu
MIO - Minicreperso rocruuii Yipaiau

HABPYA - HamionaabHe areHTCTBO YKpaiHU 3 THTAHb BUSIBACHHS, POSIIYKY T YIPABAIHHS
AKTHBAMH, OACP)KAHUMH BiA KOPYII[IHHUX Ta iHIIUX 3AOYHHIB
HA3K HarjionaabHe areHTCTBO 3 TMTAHb 3a1100iraHHs KOPYIILIIT

HAB - Haujonaasne antuxopynuiiiae 6opo Ykpainu
Hb - Hauionaasnuii 6ask Ykpainu
HKPE - HamionasbHa KOMiCist peryAIOBAHHS €ACKTPOEHEPIETHKH YKPATHI
OECP - Opranisarlisi eckoHOMIYHOTO CIIIBPOGITHULITBA | PO3BUTKY
OPA - omeparnBHO-POSIIYKOBA ALSABHICTH
OOH - Opranisanis O6’eanannx Haiit
ITAPE - TITapaamentcpka acambaest Pagu Esponn
IBC - Ilaenym Bepxosuoro Cyay Ypainu
TP - Tlenciitnuii ponp Yipainu
PHBO - Paaa nanionasbHOI 6esnexu i obopoun Ykpainu
PIT - Paxynxosa masara Yipainu
PE - Papa€sporm
CAIT - Creniaaisoana aHTHKOPYIIifiHA TPOKypaTypa
CBb - Cayxb6a 6esniekn Yipainu
YAO - VYnpasainus sep)kaBHOI OXOPOHH YKpaiHI
PAM - Donp aepskaBHOro MaiiHa YkpalHu
LIBK - Ilentpassha Bubopua komicist Ykpainu
1IOBB LIEHTPAABHHIT OPraH BUKOHABYOI BAAAH
BIA - Bipyc iMmyHOACIIUTY ATOAMHM

3aTB. — SaTBepAXKeHUIl (-Ha, -He, -Hi)

KBY - xpumiHaAbHO-BHKOHABYA yCTAHOBA

KIIIT - KOHTPOABHO-TIPOITYCKHMUIL ITYHKT

Mp3I — MiHIMaAbHHII po3Mip 3apobiTHOT maaTh

HMAT — HEOIIOAATKOBYBAHHII MIHIMYM AOXOAIB IPOMAASH
yxB. — yxBacHuit (-Ha, -He, -Hi)
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BiasomocrTi npo aBTopis

banuyx Onexcandp Anamonifiosus — KAHAUAAT OPUAUIHNX
Hayk, ekcriept LleHTpy moairuko-npaBoBux pegopm, crapuiunii
HAYKOBUI CHiBPOGiTHI/IK IncTuTyTy AcprkaBu i npasa imeni

B. M. Kopenpkoro HarjionaasHol akaaemil Hayk Ykpainu.

Aydopos Onexcandp Onexcitiogus — AOKTOP IOPUAMYHUX HAYK,
npodecop, 3aCAy)KEHUI Alsd Hayku i TexHikn YKpaiHH, mpoBia-
HMi1 HayKOBUI1 CIIBPOGITHUK HAYKOBO-AOCAIAHOT AabopaTopii 3
[PaBOBHX i OpraHisaliifHO-TaKTHYHNX IIPOGAEM ONEPATUBHO-PO3-
IIYKOBOI AIAABHOCTI AYTraHCHKOTO ACPYKABHOTO YHIBEPCUTETY
BHyTpimHix cripas imeni E.O. Aisopenka.

Ayyux Bacuav Bacuasosuy — KaHAMAAT IOPUAMIHUX HAYK,
AOIIEHT, B.O. 3aBiAyBada Ka(l)CAPI/I KPHMiHaABHO-HpaBOBI/IX AUCILTU-
mAiH ABBIBCHKOrO AEPIKABHOTO YHIBEPCUTETY BHYTPINIHIX CIIPaB,
AOLICHT Kacl)eApn KPMMiHAABHOTO MPOLIECY T KPUMiHAAICTUKH
ABBIBCHKOTO HALIOHAABHOTO yHiBepcuTeTy iMeHi IBana Ppanka.

Ilonosuy Bimanis Ilempiena — KaHAUAQT IOPUAUTHUX HAYK,
KEPIBHUK BIAAIAY 3 TMTaHb HAIIOHAABHOI Gesnekn, 060poHH, mpa-
Booxopom{ol AlSIABHOCTI Ta 60p0T1>61/[ 31 3s0uuHHIicTIO [OAOBHOTO
HAyKOBO-EKCIIEPTHOTO yrpaBAinus Anapary Bepxosroi Paau
Ykpainn.

Copoxa Onena Orexcandpiona — KAHAUAAT IOPUAMHHIX HayK,
excriept LlenTpy moaituko-npaBosux pedpopm.

Xasponrox Muxora Isanosus — NOKTOP IOPUAMMHUX HAYK,
npodecop, 3acAy>KeHUI I0pUCT Ykpainu, mpodecop kadeapu
KPHMIHAABHOTO Ta KPHMIHAABHOTO IIPOLIECYAABHOTO IIPaBa
Hanionaasnoro yniBepcurery «Kueso-Mornasuceka akapemisr>,
uaen [IpaBainns i AupexTop 3 HaykoBoro po3sutky Llentpy
moAiTHKO-paBoBux pedpopm, uaen Harionaapnoi paau 3 murans
AHTHKOPYMIiHHOI TOAITHKH.
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KOMeHTap Ao crareit 18-21 3akony

KOMEHTap A0 cTareit 28-44, 65-69
3akony

KOMEHTap A0 crareit 4-17, 53,
70-73 3axony

KOMCHTAp A0 cTareii 45-52-1
3axony

KOMeHTap A0 crateii 61-64 3akony

BCTYII, KOMEHTap AO crareit 1-3,
22-27, 54-60 3axony, HaykoBe
pCAaI‘yBaHHﬂ KHHUI'U



Bceryn

€AHiCTD IPaBO3aCTOCOBHOI MPAKTUKH MPU 3aCTOCYBAHHI AaHTHKOPYIIIHOIO 3a-
KOHOAABCTBA € HAA3BUYAMHO Ba>KAMBOIO IiA KyTOM 30Py AOTPUMAHHS NPUHIUIIB
PIiBHOCTI BCiX IepeA 3aKOHOM i cyAOM Ta crpaBeaAHBOCTI. Ha skaab, yacTo AlsabHICTH
i3 3amobiranus KOPYIIIil 3AIFICHIOETHCS HE y MOBHIH BiATIOBIAHOCTI AO 3aKOHY — SK
4yepe3 HEMPaBUAbHE PO3YMiHHA a6o 3aBipome CIIOTBOPEHHS 3MICTy 3aKOHY OKPEMHMU
cy6’exTaMu Or0 3aCTOCYBAHHS, TaK 1 4epe3 BAAU CAMOTO 3aKOHY.

3 MeToI0 326€3IeYUTH HAOIABII TOYHE PO3YMiHHS 3MiCTy OCHOBHUX AHTUKOPYIIIIiii-
HUX iA€Hl HAYKOBIISIMH ITIATOTOBAEHO POS’}ICHCHH}I (TAyMa‘leHHH), 1[0 BMilll€Hi B 11111 KHM31.

AOLiABHICTD TAKMX AOKTPHHAABHUX PO3 SICHEHb, OCOOAMBO B 9aCTHHI BUSHAYCHUX
3aKOHOM OOMEXCHD 1 3a60pOH AAsI OCI0, YIOBHOBaXKCHNX HA BUKOHAHHS GYHKUIH Aep-
>KaBU Ta MiCLIEBOTO CAMOBPSIAYBAHHS, i IPUPIBHAHUX AO HUX 0ci6, 06yMOBAIOETBCS ABOMA
OCHOBHUMHU IPUYHHAMH.

Ho—nepme, Ha BiAMiHY BiA KpUMiHAABHUX, IIUBIAbHHX, TOCIIOAAPCHKHUX Ta aAMiHIiCTpa-
TUBHMX CIIPaB, CIIPaBH PO AAMiHICTPATUBHI IIPaBONOPYILEHHS HE NEPETAIAAIOTLCS B
€AMHIN KacalifHiH IHCTaHIII — BUIOIO CYAOBOIO IHCTAHINIEIO AAS HUX € aneAsiiaa. Sk
BiAOMO, B YKpa'l'Hi aneAsifHUMH CYAAMU 3 PO3TASIAY IIMBiAbHUX i KPUMiHAABHUX CITPaB,
a TaKOX CIIPaB IPO AAMiHICTPATHUBHI IPABONOPYLICHHS € 27 aNeAALiHUX CYAIB, SAKi
YTBOPIOIOTC B alleAsLIiIHHUX OKpyrax. 3riaHo i3 3aKoHOM « Hpo CYAOYCTpIHi i cTaTyc
CYAAIB>» IIi ameAsILiMiHI CYAU BUBYAIOTh Ta Y3araAbHIOIOTh CYAOBY IIPAKTHKY i HAAQIOTh
MiCIIEBUM CYAQM METOAUYHY AOIIOMOTY B 3aCTOCYBaHHI 3akoHoaaBcTBA. I1]o sk cTocyeTs-
¢s1 IXHPOTO 00OB 3Ky IHPOPMYBATH IIPO PE3YABTATH y3araABHCHHS CYAOBOI IPAKTHKH
Bepxommﬁ CyA, TO 3 HHbOTO HE BUITAUBAE 06013’5(31<y BCPXOBHOFO CyAy — OLHHUTH Iji
y3araAbHCHHS, IPOaHaAi3yBaTH, yHIpiKyBarH ix Towio. OTKe, KOKEH 3 aleASIHHNX
CcyaiB Mae (MpUHANHMHI MOKE MaTH) BAACHY CYAOBY IIPAKTHKY Y CIIpaBax IO KOPYILiiHi
IPaBONOPYLIEHHS, OB sI3aHi 3 KOpyIji€o, i He 30608’ A13aHUI Y3TOAXYBATH 1i 3 CyAa-
My iHmux oxpyris. HaykoBo-npaxruunuii xomenTtap a0 3akony «IIpo samobiranns
KOPYIILii» AOMOMAra€e CyAAsIM Pi3HHX aNeASIiHHUX OKPYTiB 3HAXOAUTH HA BiATIOBiAHI
IIUTAHHS OAHAKOBI BIAIIOBIAL MOILYK SIKHX IOTPeby€e TPUBAAOTO YaCY | SHAYHUX 3yCHAD.

Ilo-dpyze, y cripaBax po aAMiHICTPaTHBHI IPABOIIOPYILEHH, IIOB SI3aHi 3 KOPYIILIEIO,
HE MO)XKE iICHYBaTH Hi IPOKYPOPCHKOI PAKTUKHU, Hi IIPAKTUKU HauionaasHoro arenTcrBa
3 IIUTaHb 3a100IiraHHs xopymuii, Hi npaxTuxky HanioHaabHOI moAinii To1mo, ockiAbKH Hi
HPOKYPOPH, Hi TOCAAOBI 0cOOH BiATTOBIAHUX iHIIHX A€PYKaBHUX OPTaHiB, 3TIAHO 3 Koaexcom
Yipaitu npo aaminicrparushi npasonopymenns (KAIT), He Marots pasa Ha aneasniiio y
TaKuX CITpaBax. 3riaHo 3i cT. 294 KATIT, nocranosa CYAAL Y CIIPaBi PO aAMiHICTpaTUBHE
IIPABOIIOPYIICHHSL, [IOB A3aHE 3 KOPYIILIEI0, paKTHIHO MOXKe Oy TH OCKAp>KeHA AMILIE 0co6010,
SIKY IPUTATHYTO AO AAMIHiCTPATHBHOI BIATIOBIAQABHOCTI Ta il 3aXHCHUKOM'.

Kpim 3a3HaueHOrO, I[iHHICTH HAYKOBO-TIPAKTHYHOTO KOMEHTApPIo A0 3akony «IIpo
3anobiraHHs KOpPymLil>» 06yMOBACHA THM, LIO:

1) Bin € CIOAYYHOIO AQHKOIO MiX a6CTPaKTHOIO MOBOIO 3aKOHY i KOHKPETHUMM
npoGAeMaMn, IO MAAATAIOTH BUPIIICHHIO HA MPaKTHI. ToMy KOMEHTap posKpuBae
IOPUAMYHI MOTUBU NPUHHATTA IUX pillleHb i poGI/ITb X 3pO3yMIAMMMU AASL BCIX. Buxo-
HAHHJI L[bOTO 3aBAAHHSI [TOACTILYETHCS, SKIIO B IIATOTOBLI KOMEHTAPIO GePyTh y4acTh

' OucBHAHO, IO TAKMMH IIPABUAAMH [OPYLIYETHCS | IPUHLIMIT 3MAraAbHOCTI, 3aKPIACHMI B I1. 3 4. 2

cr. 129 Koncruryuii Ypaiuu. Tomy i mosoxenns KATT marors 6yTH MEPETAAHYTi 3aKOHOAABLIEM.
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ocobuy, AKi MaAU K HNPAaKTUYHUI AOCBiA 3aCTOCYBAaHHS 3aKOHIB, TaK i BIAHOLIEHHS AO
MIAOTOBKH TEKCTIB aHTUKOPYMLIMHUX 3aKOHIB;

2) itoro MIATPYHTSIM € IHPOKA HOPMATHBHA 0a3a, 110 BPAXOBYeE He AUIIE HALIOHAABH]
3aKOHHM Ta MiA3aKOHHI aKTH, a HAaCAMIIEPEA BU3HAHI PUHIUIIM IIPaBa, KOHCTUTYLiHHI
HOPMH, BUMOTH MDKHAPOAHHX AOTOBOPIB, MPAKTHUKY EBPOIEHCHKOrO CYAY 3 IIPaB AlO-
AMHM, PEKOMEHAALT MI>)KHAPOAHHUX OPraHi3alill TOIO;

3) Y HbOMY 3iCTaBASIIOTbCA U y3aTaAbHIOIOTBCS BXKE IPUMHATI CYAOBI PillIEHHs, — QXK
MOKH 3 IIEBHOI KiABKOCTI pillleHb He BUHUKHE iHIIA, HOBA SIKiCTh, Ky MOXKHA BUBHATU
CYAOBOIO IIPAKTHKOIO, 110 ckaaAacs. KoHKpeTHi cyAOBi pillieHHS [TIATBEPAXKYIOTh peaAbHE
JKUTTS 3aKOHY. Hasirs xoan PilIEHHS € CIIPHUMU, BOHU AOBOASATD 4)a1<T 3aCTOCYBaHHS
HOPM 3aKOHY AO KOHKPETHHUX colliaabHUX KOHPAiKTiB. KoMeHnTap A0 3aKkoHy € came
THM MiCLIEM, A€ PIlIEHHS CYAIB CTAIOTh IPEAMETOM HAYKOBOI KPUTHKH, 3 HbOTO 5K CYAAS
OACpKye iH$OpPMALIIIO PO Te, SIK FIOTO KOACTH BUPIIIYBAAM aHAAOTIMHI IpobaeMH, K
abCTPaKTHY MOBY 3aKOHY BOHH 3aCTOCYBAAH AO KOHKPETHOI'O KOHPAIKTY, 4UM IIPU LHOMY
kepyBaaucs. Cyaast, GyAyun He3aACKHHM NPU IPUAHATTI PillCHH B CIIPaBi, Mae IPaBo
TPUEAHATUCS AO MAHYIOYOI AYMKH abo cipocrysaru iI. KomenTap fiomy norpiben aas
PO3BHUTKY BAACHOI AYMKH;

4) KOMEHTAp € PE3YABTATOM TBOPYOI AISIABHOCTI HayKOBLIiB, KOTPi BOAOAIIOTD Ala-
AEKTHYHUM, CHCTEMHO-CTPYKTYPHHUM, OPMAABHO-AOTTIHUM, PYHKIIIOHAABHHM, iCTO-
PUYHO-IIPABOBUM, KOMIIAPATUBHUM, CTATUCTUYHUM, AOTIKO-CEMAHTHYHHUM Ta iHIIUMU
METOAAMH HayKOBOTO ITi3HAHHS, i IIMM BIAPI3HAETHCS Bip KOMEHTAPiB-iHKOpIIOpaLlii;

5) KOMEHTap € pe3yABTATOM CIIABHOI POGOTH KiABKOX aBTOPIB: MHCATH HOTO OAHOMY
ABTOPOBi HAA3BHYAIHO CKAAAHO — KiABKICTh OIPaI[bOBYBAaHUX HOPMATHBHO-TIPABOBUX
aKTiB, CHEL[iAAbHOI AiTEpaTypH, PillleHb Y CIpaBaX MPO BiAMIOBiAHI PABOMOPYIIEHHS,
3ibpannx y EAMHOMY ACP>)KAaBHOMY PCECTPI CYAOBHX PIlICHB, HE AOSBOASIE CIIOAIBATHCS
Ha YCIIiX Yy BCiX HamIpsMax. HapemTi, HaIMCaHE OAHUM aBTOPOM MOJXE 3AATHUCS HAATO
cy6’exTuBHEM. BoaHOYAC TeKcTH BCIX aBTOPIB MiAAQHI HAYKOBOMY PEAAryBaHHIO — 3
METOI0 YHipiKallil ITAXOAIB Ta YHHKHEHHS SABHUX CYIIEPEYHOCTEM;

6) METOAOAOTIS TATOTOBKH KOMEHTAPIO BUMATa€ IIOYMHATH TAYMAYCHHSL 3 OyKBaAb-
HOTO PO3YMiHHs TEKCTY 3aKOHY, HOTO IPAMaTUYHOIO i AOTIYHOIO AAAY, AOCAIAXKYBaTU
ICTOPMYHHI KOHTEKCT BUHUKHEHHS 3aKOHY, iCTOPUYHY BOAIO I HAMiPHY 3aKOHOAABLISL.
Takox 3BepTA€THCS yBara Ha CUCTEMY 3aKOHY, HOTO METY, 3aBAAHHS I AOPEYHICTh
PE3YABTATIB TAYyMAdCHHS AASL CITOPY, IO Mipasirae BupimenHo. He Bunyckarorscs 3
YBaru MOXXAUBI HACAIAKU TAYMaY€HHs TOILO. Ane KOMEHTAP AO 3aKOHY HE € «iICTUHOIO
B OCTaHHIH iHCTaHLiI», He IPETEHAYE Ha OCTATOYHE BUPILIEHHS BCiX IUTaHb, O BU-
HHUKAIOTh Ha MPAKTHUIII. Horo sHadeHHS IOASTAE HACaMIIEPEA Y CUCTEMHOCTI BUKAAAY
MaTepiaAy Ta BATOMOCTi apIyMEHTIB, IOKAAAEHUX B OCHOBY IIPOIIOHOBAHUX PillleHb IIIOAO
3aCTOCYBaHHS ITOAOXKEHD AHTUKOPYIILIITHOTO 3aKOHY.

AAPCCQ.TaMI/I L€l KHUIM € HACaMIIEPEA CYAAL Ta iXHi MOMIYHUKH, IPOKYPOPH, I10-
CaAOBIi Ta CAy>K6OBi ocobu HarioHaAbHOTO areHTCTBA 3 MUTAHb 3aI100IiraHHs KOPYILi,
opranis HanionaasHol noainii, HationaasHoro antukopymnuifiHoro 6opo Ykpainu,
Aep>xaBHOTO GI0pO pO3CAiAYBaHb, 2 TAKOXK yCi 0cOOH, Ha SIKMX IIOLINPIOETHCS AL 3aKOHY
<<Hpo 3amobiraHHs KOPYIILiI>».

ABTOPCHKMII KOACKTHB HAAAIITOBAHHUI Ha IIOAAABLIY CIIBIIPALO 3 KOXKHHUM, XTO
BBaXa€E cebe OeHediniapoM Liel KHUIH, TOTOBHMI HAACKHO CIIPHHHATH KOHCTPYKTHBHI
HPONO3ULil IIOAO BAOCKOHAAEHHS 11 3MICTY (HKi MOYKHA HAIIPaBAATH 33 AAPECOIO:
kunorvabk@gmail.com) i Bpaxysatu ix IpH1 HepeBUAAHHI KHHUTH.
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3akon Ykpainu

«Ilpo 3amoGirannst Kopymuii>»

(Bidomocmi Bepxosroi Padu (BBP), 2014, Ne49, cm.2056)

{15 sminamu, snecenumu 32idno is axonamu

Ne77-VIII 6id 28.12.2014, BBP, 2015, Nel 1, cm.75

Ne198-VIII 6id 12.02.2015, BBP, 2015, Ne17, cm. 118

NeS76-VIII 6id 02.07.2015, BBB, 2015, Ne36, cm.360

NeS9S5-VIII 6id 14.07.2015, BBP, 2015, Ne37-38, cm.366

NeS97-VIII 6id 14.07.2015, BBB, 2015, Ne35, cm.343

Ne631-VIII 6id 16.07.2015, BBD, 2015, Ne39, cm.376

Ne679-VIII 6id 15.09.2015, BBE, 2015, Ne46, crn.414

Ne731-VIII 6id 08.10.2015, BBD, 2015, Ne49-50, cm.449

Ne766-VIII 6id 10.11.2015, BBE, 2015, NeS2, cm. 482

Ne794-VIII 6id 12.11.2015, BBB, 2016, N26, cm.SS

Ne889-VIII 6id 10.12.2015, BBE, 2016, Ne4, cm.43

Ne922-VIII 6id 25.12.2015, BBE, 2016, N29, cm.89

Ne928-VIII 6id 25.12.2015, BBE, 2016, NS, cm.54

Ne1022-VIII 6id 15.03.2016, BBP, 2016, Ne13, cm. 146

Ne1403-VIII 6id 02.06.2016, BBP, 2016, Ne29, cm.535

Nel540-VIII 6id 22.09.2016, BBP, 2016, NeS1, cm.833

Nel774-VIII 6id 06.12.2016, BBP, 2017, Ne2, cm.25

Ne1798-VIII 6id 21.12.2016, BBP, 2017, Ne7-8, cm.50

Ne1848-VIII 6id 09.02.2017

Ne1975-VIII 6id 23.03.2017}

{Aodamxoso dus. nynxm 6 posdiy Il 3axony Ne1975-VIII 6id 23.03.2017}

{Y mexcmi 3axony caosa «Hayionanvre azenmcmso 3 yinnux nanepis ma $orndosozo punxy> 8 ycix

sidminxax samineno crosamu «Hayionasvna xomicis 3 yinnux nanepis ma Pondosozo punxy» y

6i0n06i0nomy 6iominxy 32idno is Saxonom Ne198-VIII sid 12.02.2015}

Ileii 3akoH BH3HAYa€ MPaBOBi Ta OpraHisaniiHi 3acaan GyHKIiOHYBaHHs CHCTEMH 3aN00iraHHs
Kopynuii B YKpaiHi, 3MiCT Ta IOPAAOK 3aCTOCYBaHHS NPEBEHTHBHUX AHTHKOPYNIiHHHX MEXaHi3MiB,
TPaBHAQ I[OAO YCYHEHHS HACAIAKIB KOPYNIiHHUX MPABONOPYIIEHb.

! UM 3aKoHOM OyA0 TIPOAOBXKEHO A0 1 TpaBHs 2017 p. CTPOK MOAAHHS IOPIMHOL AeKAapaLil AAsT Oci6,
yAO TP P p- cTp P p

SIKi BIAITOBIAHO AO 3aKOHy «Ilpo 3anmobiragas KOPYTIIIii>» ITOAABAAY TAKY ACKAAPAIil0 BIIEPIITE.
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Posaia I. BATAABHI ITOAOJKEHHA

Crarra 1. Busnauyenns repminis

1. Y npomy 3akoHi HaBeAEHI HIDKYE TEPMiHM BXXHBAIOThCA B TAKOMY 3HAYCHHI:

AHTHUKOPYNIifHA EKCIIEPTH3A — AIABHICTD i3 BUABACHHS B HOPMATHBHO-IIPABOBHX aKTaX, POEKTaX
HOPMATHBHO-NPABOBHX AKTiB IIOAOKEHb, AIKi CAMOCTIHO Y1 Y HO€AHAHHI 3 iHIIMMH HOPMAaMH MOKYTh
CIPUATH BYMHEHHIO KOPYIIHAX IPABONOPYLICHb 260 NPaBONOPYILEHb, OB A3aHUX 3 KOPYIILi€I0;

npsMe MATIOPSIAKYBaHHSI — BiAHOCHHM NPAMO] OPraHi3aniiiHoi 260 MpaBoBOi 3aACKHOCTI AACTAOT
ocobu Bia ii kepiBHHKa, B TOMY 4HCAi Yepe3 Bupimenns (y9acTh y BUPileHH]) MIMTaHb NPHIHATTS HA
pobory, 3BiAbHEHHS 3 POGOTH, 3CTOCYBAHH 310X04CHb, AMCIUIIAIHAPHHX CTATHEHD, HAAAHHS1 BKA3iBOK,
AOPYY€EHb TOIL0, KOHTPOAIO 32 IX BUKOHAHHSIM;

6AM3BKi 0cOOH — 0COGH, SIKi CIIABHO P 0)KHUBAKOTD, OB’ sI3aHi CHIABHUM IOGYTOM i MAXOTh B3aEMHi
npasa Ta 060B’A3KH i3 Cy0’€KTOM, 3a3HAYEHUM Y YACTHHI Iepmiii crarTi 3 nporo 3akony (kpiM oci,
B3a€MHi IpaBa Ta 000B’A3KH SIKHX i3 cyG’eKTOM HE MAIOTh XapaKTepy cimMeitHuX), Y TOMY YHCAi ocobwu,
SIKi CABHO IIP 0)KUBAKOTD, AAC HE IEPEOYBAIOTH Y IAIO0], 2 TAKOXK — HE3AAE)KHO BiA 3a3HAYCHUX YMOB —
YOAOBIK, APY>KHMHa, 6aTbKO, MAaTH, BiTIHM, MavyXa, CHH, AOYKA, ACHHOK, IAAYEPKa, PiAHMI 6par, piana
cecTpa, Aia, 6a0a, nmpaaia, npabaGa, BHYK, BHy4Ka, IPaBHYK, IPABHYYKa, 35Th, HEBICTKA, TECTh, TEIA,
CBEKOP, CBEKPYXa, yCHHOBAIOBAY YU YCHHOBACHMIA, OIIKYH YH IIIKAYBaABHHK, 0C00a, s1Kka nepebyBace mip,
0miKor0 260 MiKAYBaHHAM 3rapAaHOrO Cy6’exTa;

A€P>KaBHHI OPTaH — OPraH ACP>KABHOI BAAAH, B TOMY YHCAl KOAETia AbHHII ACPI)KABHUI OPraH, iHIIHi
€y0’exT myGAIMHOrO NpaBa, HE3AACKHO BiA HAABHOCTI CTATYCy HOPUAMYHOI 0COOH, SIKOMY 3TiAHO i3
3aKOHOAQBCTBOM HaAAHi IOBHOBAYKEHH S 3AIFICHIOBATH BiA IMEHI ACPXKABH BAAAHI yIPaBAIHCHKi GpyHKIiT,
FOPHCAMKILisl IKOTO NOIIMPIOETHCS Ha BCIO TEPUTOPiro Ykpainu a6o Ha OKpeMy aAMiHiCTpaTHBHO-
TEPUTOPIaAbHY OAMHHIIIO;

{Dacmuny nepusy cmammi I donosueno nosum absayon 32idro is Saxonom Ne1975-VIII 6id 23.03.2017}

KOPYyHIiiiHe NPaBONOPYLICHHS — AiSTHHS, 1[0 MiCTHTh O3HAKH KOPYIIIIii, BANHEHE 0c00010, 3a3HAYCHOIO
Y 4acTuHi nepuriii crarTi 3 HHoro 3aKoHy, 3a AKe 3aKOHOM BCTAHOBACHO KPUMiHAABHY, AUCIUIIAIHAPHY
Ta/a60 MBiABHO-IPABOBY BiATIOBiAQABHICTD;

KOPYIILisi — BAKOPHCTAHHS 0c00010, 323HAYCHOIO Y YacTHHI mepimiii crarTi 3 nboro 3aKoHy, HAAAHHX
i cAy>K6mmx IIOBHOBA)KEHB YU IIOB 13AHUX 3 HUMH MOXKAMBOCTEH 3 METOI0 OACP>KAHHSI HENPABOMipHOT
BHTOAM 200 IPHIHATTS TAKOT BUTOAM YH IPHIHATTA OGiIHKH/ P ONO3UIiT TAKOT BHTOAH AA3I cefe an
iHmux 0ci6 260 BiAOBiAHO 00ilLTHKa/ 1P ONO3HIIis 11 HAAQHHS HEIPABOMiPHOI BUTOAH 0001, 3a3HaYeHil
y YacTHHi nepuiii crarti 3 nporo 3akoHy, 260 Ha ii BUMOry iHIMM QisHYHUM UM FOPHAMYHUM 0COGaM
3 METOK0 CXHAMTH I[¥0 0CO0Y A0 IPOTUNPABHOTO BUKOPHCTAHHSI HAAQHHUX il CAY)KOOBUX IIOBHOBAKEHD
9YH OB’ A3aHUX 3 HAMH MO>KAUBOCTEN;

HENPaBOMipHA BUTOAA — IPOIIOBi KouITH 260 iHIEe MaiiHO, IEpeBarH, iABIH, IOCAYTH, HEMATEPiaAbHi
aKTHBH, OyAb-5Ki iHII BUTOAM HEMATEPIiaABHOTO YH HETPOILOBOTO XapaKTePYy, AKi 0GilAH0Th, IPOIOHYIOTH,
HaAAK0Th 200 0ACPIKYIOTH (€3 3aKOHHHX HA TE MACTAB;

NOTEHIiHHUI KOHPAIKT iHTEpECiB — HAABHICTD y 0co6u mpuBaTHOTO inTepecy y cdepi, B sikiii Bona
BHKOHYE CBOI CAY’K0OBi 4 IPEACTABHHIIBKi IOBHOBA)KEHHSI, 1[0 MOYKE BIIAMHYTH Ha 00’ €KTHBHICTD 41
HEYNEPeAKEHICTh IPUIHATTS HElo PillleHb, 00 Ha BANHEHHS Y HEBYMHEHHS Aill IiA YaC BUKOHAHHS
3a3HAYCHHUX IIOBHOBA)KCHB;

NOAAPYHOK — IPOLIOBi KOLITH 200 iHuIe MaiiHO, IEPEeBaTH, IABTH, NOCAYTH, HEMaTepiaAbHi AaKTHBH,
SIKi HAAQKOTB/ 0AEPIKYIOTH 6€30IAATHO 200 32 HiHOX0, HIDKIOK0 MiHIMAaABHOT PHHKOBOT;

IPaBOIOPYNICHHS, IOB J3aHE 3 KOPYIIiEI0 — AisSHHSL, [0 HE MICTHTH O3HAK KOPYIIIiI, A€ ITOpyIIrye
BCTaHOBAEHI M 3aKOHOM BMOT'H, 3200 POHH Ta 0OMEKEHHS1, BAMHEHE 0COG 00, 3a3HAYCHOIO0 Y YACTHHI
nepmii crarTi 3 Hboro 3aKoHy, 3a siKe 3aKOHOM BCTAHOBACHO KPHMiHAAbHY, AAMiHiCTPaTHBHY,
AUCHHIAIHAPHY Ta/260 HUBIABHO-IIPABOBY BiAIIOBIiAAABHICTS;

NpUBaTHUI iHTEPEC — GYAb-sKHII MAHOBHIT 44 HEMAHOBHI iHTEPEC 0COOH, Y TOMY YHCAl 3yMOBACHMI
0CcOoO0MCTHMH, CiMEHTHHMH, APY>KHIMHM 9H iHIIMMH nosacAym6onnMp1 CTOCYHKAMH 3 dismunnmu un
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IOPHAMIHHMH ocobamm, Y TOMY 9HCAi Ti, IO BUHHKAIOTD Y 3B 5I3Ky 3 YACHCTBOM 200 AIjAABHICTIO B
TPOMAACHKHX, TOAITHYHUX, PEAITiHHIX 9 iHIIHX OPraHi3aNisax;

PeasbHMii KOHPAIKT iHTepeciB — CylepeuHicTh Mi>k IPUBATHAM iHTEpecoM 0co6H Ta il CAYKGoBHMHI
YM NPEACTABHUIBKAMH OBHOBA)KCHHMH, 10 BIIAUBA€E Ha 00’ eKTHBHICTD 260 HeymepeaskeHicTh
NPHAHATTS PillleHb, 400 HAa BYMHEHHS TH HEBYMHEHH Al ITiA YaC BUKOHAHH 3a3HAYCHUX IIOBHOBAKEHD;

CIeniaAbHO YIOBHOBa)KeHi cy6’ekTn y cdepi npoTHaii Kopynuii — oprann npoxyparypm,
Hauionaasnoi moainii, Hamionaspne antuxopynuiiine 6lopo Ykpaiuu, HanionaapHe areHrcrso 3
NHUTaHb 3a1100iraHHs KOPYIIii;

{Qacmuny nepusy cmammi 1 donosneno nosum absayom 32iono is Saxonom Ne198-VIII 6id 12.02.2015;

i3 aminamu, srecernumu 32i0n0 i3 3axorom Ne766-VIII 6id 10.11.2015}

cy6’ekTH AeKAApYBaHHs — 0cO6H, 3a3Ha4YeHi y MyHKTi 1, MAYHKTaX «a» i «B>» MYHKTY 2, IyHKTaxX
4 i S wacTuEn nepoi crarri 3 nporo 3akony, iHmi ocoon, sKi 30008’ s13aHi MOAQBaTH AeKAapaniro
BiATIOBiAHO AO IIbOrO 3aKOHY;

{Ab3ay n'smuadysmuii wacmunu nepuoi cmammi 1 i3 sminamu, necenumu 32i0n0 i3 Saxonom Ne1975-

VIII 6id 23.03.2017}

YAEHH ciM’T — 0co0m, sKi nepebyBaroThy IAK00i, a TAKOJK IXHi AiTH, Y TOMY 9HCAi TOBHOAITHI, 6aTpKH,
0co6H, sKi mepeGyBaroTh IiA OMIKOKO i MIKAYBaHHSIM, iHIL 0COGH, 5IKi CHIABHO P O>KMUBAIOTH, OB’ SI3aHi
cniABHUM OGYTOM, MAIOTh B3a€MHI npaBa Ta 060B’s13KH (KpiM 0ci6, B3aeMHi mpaBa Ta 060B’SI3KU SIKHX HE
MAKOTh XapaKTepy CiMeliHMX), y TOMY YHCAi 0cO0H, sIKi CILIABHO IPO>KUBAIOTD, A€ HE IEPEOYBAKOTH Y IAK0Gi;

BuGopHi oco6u — Ipesuaent Ykpainu, HapoaHi penyratu Ykpainn, senyratn Bepxonoi Paau
ABTOHOMHOT PccnyGAilm Kpum, penyTaT MicieBHX paa, CiAbChKi, CEAMIIHI, MiChKi TOAOBH.

1. B a63ani nepmonmy ct. 1 3akony «IIpo samobiranus kopynuii»' (aaai — 3akon)
BKA3aHO, 1110 HABEAEHI HIDKYE TEPMIHU BXXMBAIOTHCA Y BIATIOBIAHOMY 3HAY€HHI came
B upoMy 3axoHi. To6TO B iHIINX 3aKOHAX BOHM MOXKYTb MATH iHIlE 3HAYCHHS. YTiM,
SIKILO B TOMY YH {HIIOMY 3aKOHI 3TapaHi TepMiHU BXUBAIOTHCS 6e3 BUSHAYCHHS IXHBOT
AediHilii, To BOHM MalOTh TOM 3MiCT, AKUM iX Hapiaste cT. 1 came mporo 3akoHy, sKuii €
GasoBuM y cdepi sanmobiransst kopynuil: sriaHo i3 #ioro . 3 Posaiay XIII « I Ipuxinnesi
ITOAOXKEHHS >, AO IPUBEAEHHS Y BIATIOBIAHICTD i3 IIMM 3akoHOM yCi HOpMAaTUBHO-TIPABOBI
aKTU (y T.4. 32KOHH) 3aCTOCOBYIOTBCS Y YACTHHI, II[O HE CYTIEPEYUTD HOMY.

2. Aumurxopynuyitina excnepmu3a, BIATIOBIAHO AO BUSHAYEHH:I, HABEACHOTO y CT. 1
3akony (3 ypaxyBaHHAM 3MicTy 4. 1 cT. 55 3aKoHy), Ma€ ABi O3HAKH:

1) BoHa € AISIABHICTIO IIEBHUX Cy6 €KTIiB — MPO IXHE KOAO AMB. KOMEHTAP AO CT. 55
3akoHy;

2) 3MICTOM IIi€] AISIABHOCTI (ﬁAeTbc;{ IIPO AHAAITHYHY ,A,iHAbHiCTb) € BUSIBACHHS
B YMHHUX HOPMATHBHO-ITPABOBHUX aKTaX Ta IIPOEKTaX HOPMATHBHO-IIPABOBUX AKTiB
KOPYNLiOTeHHUX PaKTOPiB — MOAOKEHD, SKi (CAMOCTIIHO YM y MOEAHAHHI 3 iHIINMU
HOPMaMH) CIIPHSIOTh 260 MOYKYTb CHPUSTH BIMHCHHIO KOPYIILIHHHUX IPaBONOPYLICHD
a00 IIPaBOIOPYIICHD, OB 3aHUX 3 KOPYIILIEI0, Ta PO3POOACHHS PEKOMEHAALIH CTO-
COBHO iX YCYHEHHS.

AeTtaspHilie Mpo aHTUKOPYILiHHY eKCIIEPTU3Y AUB. KOMEHTAp AO CT. 55 3aKOHY.

3. BusHaueHHsI 3MiCTY IOHATTS «npsme nidnopadKy8ants> Mae 3HAICHHS AAS
IIPAaBHABHOTO 3aCTOCYBAHHSI CT. 27 3aKOHY IOAO OOMEKCHHSI CIIIABHOT pO6OTH GAM3BKHX
oci6. Lle monsiTTst caip BiapisnsTy Bia cymibkuux nousts (aus. Taba. 1).

! Sxmo To4Himme, TO HAETbCA npo a63arg MEPIIMEI YaCTHHU Iepmoi cTarTi 1 3a]<0Hy. Ane, ocKiAbKHT y cTaTTi

1 (aTax camo yCT. 3) AuIE OAHA YACTHHA, TO HAAAAL MU 1po Hei sraayBatu He Gyaemo.
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Y AesIKHX 3aKOHAX BH3HAYECHO IPABHAA: HAYAABHHKOM (KCPiBHI/IKOM) € ocoba, sKa
MA€ BCIO MOBHOTY PO3MOPSAAYOI BAAAH CTOCOBHO ITiAAECTAMX, IIOBHOBAKCHHS BTPyYa-
THUCS B 3AKOHHY ALSAbHICTb MiAAETAMX, OAHOOCO0OBO NpUMMATH PillleHHS, BiAAABaTH
(BupaBaTH) Haxkasu Ta POSIOPSAAKEHHS, 3abesredyBaTH iX BUKOHAHHS Ta CKACOBYBATH
iX, 3aCTOCOBYBATH 320XOUCHHSI | HAKAAAATH AMCLIMIIAIHAPHI CTATHEHHS 200 TOpyIyBaTH
KAOITOTAHHS PO L€ EPEA CTAPIIUM IIPIMUM HA9AABHHKOM (KePiBHI/IKOM), yCyBaTH mia-
ACTAOTO BiA BUKOHAHHI CAYXKOOBHX 00OB SI3KiB Yy pasi BAMHEHHS IPyOOro MOPYILCHHS HUM
CcAY>K60BOI AMCLIUIIAIHH, KOHTPOAIOBATH CTaH cAy>K60BOI AUCLIUIIAIHH cepe MiAAETAMX
Ta BKMBATH 3aXOAIB i3 3a1106iraHHs BYIMHCHHIO AUCLUIIAIHAPHUX IIpaBoropyweHs. [ Ipn
LIbOMY YCi Ha9a AbHMKH (KepiBHHKH), SIK IIPAaBUAO, € IIPSMUMU, X044 ICHYIOTb i BUHATKH,
IIPO L0 — HIDKYE; OYAb-SIKUI HAYAABHHK (KCPiBHI/IK), SIKOMY NPAI[iBHUK (CAy>K6OB€I_Ib,
BIHICbKOBOCAYXKOOBELIb TOMIO) HiATTOPSIAKOBAHUH MO cayK6i (po60Ti) X04a 6 TUMYacoBo,
SIKIIO TTPO 11€ OTOAONIEHO HAKA30M, BBAXKAEThCS P SIMUM HAYAABHUKOM (KCPiBHI/IKOM);
Mpami HadaABHUKH (KEPIBHUKM) OAIASIOTHCS Ha 6e3720cepeorix HadaAbHUKIB (KepiBHHKIB)
Ta HAYaAbHHUKIB (KepiBHHKiB) BUILIOTO PiBHS; HaHMOAYDKYHI 32 TIOCAAOIO AO ITIAAETAOTO
HPAMUI HA9AABHUK (KCpiBHI/IK) € 5e3n0£epeauz}vz HAYaABHUKOM (KCPiBHI/IKOM)l.

Vi 6esnocepeaHi HavaabHUKH (KepiBHUKH) € IPSIMUMH, aAc He Bci mpsivi — 6es-
MOCEPEAHIMU.

KpiM TOTO, iCHYIOTb 1 #enpami HA9AAbHUKU (KepiBHI/IKI/I). HaiipeTaabpnime ixHin
CTAaTyC BHIIMCAHO B AKTAX BifICbKOBOTrO 3aKOHOAABCTBA. 3JOKPEMa, HACTHCS IIPO TAK
3BaHHUX HAYAABHMKIB 32 BiiCbKOBHM 3BAHHAM i HAYaAPHMKIB IPH TUMYACOBOMY CITiAb-
HOMY BUKOHAHHi CAy)KGOBI/IX 0608’ sa3kiB. HuMmu e, HANpPHUKAAA, MOAOAIL ocl)iuepn — AASE
COAAATIB i MaTpoOCiB 6yAb—;u<o'1' BiIICPKOBOI YaCTHHH, 4 CTapIi ocl)iuepu 3a BIICBKOBUM
3BAHHAM ITIATIOAKOBHUK, KaIliTaH 2 PpaHry, Maifop, KariTaH 3 PAHTy — AAS TIPAMTOPIIUKIB
i MIYMaHIB, CCpXKaHTIB i CTAPLINH, COAAATIB 1 MATPOCiB OyAb-SIKOI BIICHKOBOI YACTHHH.
V pasi cniAbHOTO BUKOHAHHS CAY>KOOBHX 00OB SI3KIB BIllCbKOBOCAYX0OOBLISIMY, 11O 32
3aKOHOM HE ITIATIOPSAKOBaHI OAMH OAHOMY, i SIKIIO IX CAy>1<6OBi BIAHOCHUHU HE BU3HAYCHI
KOMaHAHUPOM (HaYaABHMKOM), HAYAABHUKOM € CTapIIKH i3 HUX 32 TOCAAQI, A 32 PIBHUX
IOCAA — CTAPIIMH 3a BifICHKOBUM 3BaHHIM .

BianosisHO A0 a63. TpeTboro cT. 1 3aKkoHy «IpsiMe MIAIOPSAKYBAHHS» O3HAYAE
BIAHOCHHU 72p.2M01 OPTaHi3al[iiHOL abo IIPaBOBOI 3aA€XKHOCTI IIAAETAOL ocobu Bigp it
KepiBHHKA. AaAl HABOASATBCS KOHKPETHI CUTYaILil, B IKHX MO)KE BUSBUTHCS TAKA 3AACK-
HICTb: Yepe3 BUPIIIEHHs (y‘IaCTb Y BUPIIIEHH] — HATPUKAAA, LIASIXOM BHECEHHS IIOAAHHS
a00 ITOTOAKCHHS IIPOEKTY HaKasy) NUTAaHb NPUIHATTSA Ha poOOTY, 3BIABHEHHS 3 pO6OTH,
3aCTOCYBAaHHS 320XOYEHb, AUCLIUIAIHAPHUX CTATHEHDb, HAAAHHS BKa3iBOK, AOPYY€eHb,
KOHTPOAIO 32 iX BUKOHAHHAM. [3 3aCTOCYBAHHAM CAOBOCITOAYYEHHS «B TOMY HCAi»
nepeAik IHMX CUTYyaliil BUSHAYCHO 3aKOHOM sIK HEeBUYEPIHUIL [HIIMME KpuTepismMu
3aA©KHOCTI MOXKYTb OyTH: MOXKAUBICTS BUBHAICHHS 00CATY CAY)XOOBHX IOBHOBAXKECHD
0cobu, yCyHeHHsI 1i BiA BUKOHAHHS IIEBHOTO 3aBAAHHS YM BUKOHAHHS CAY>KOOBHX
060B’sI3KiB B3araai, KOHTPOAIO 33 CTAHOM CAY’KOOBOI AUCLIUIIAIHH CepeA MiAAETAUX TOIIO.

Hanpukaaa, myaxru 9-11, 19, 28, 30, 32, 61 Aucuunainaproro craryty CAy»k61 LBIABHOTO 3aXKCTY,
3arB. 3akoHOM Bia 5 6epesns 2009 p., myrxtu 28-34 CraryTy BHyTpimHboi cAy)6u 36poiianx Cua
Ykpainu i nynxrn 7, 32, 47 Aucuunainaproro craryty 36poitnnx Cna Ykpainu, 3aT. 3akoHoM Bip 24
Gepesnst 1999 p. Te came — y mpoexri Aucuunainaproro craryry Hanjionaabnol noaiuii Ykpainn (cr.2),
npuitasitomy 15 ancromasa 2016 p. Bepxosroto Paaorwo Ypainn sa ocnosy. Y cr. 2 3akony «Ipo acp-
JKaBHY CAy>K6y>> HCPCA63.'-ICHO, mo GCSHOCCPCAHiﬁ KEPiBHUK — 1€ HaHOAKIUI KEPiBHHK, AKOMY MPAMO
MATIOPSIAKOBAHHUI ACPXKaBHUE CAy)K6OBCu]:.

Acraabno npo ue AuB. mysktu 32 i 34 Craryty BHyTpimHboi cAysx6u 36porianx Cua Yipainu.
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3 inmoro 60Ky, TOI (aKT, 110 OAHA ITOCAAOBA 0coba Aae BKa3iBKH, AOPYYEHHS iHIIIM Ta

KOHTPOAIOE IX BUKOHAHHS], I1l€ HE O3HAYA€ HAABHICTb CaM€ IPSAMOTO IMIATIOPIAKYBaHHS.
Tax, npokypop Bianosiano A0 KITK mae caiatoro B oneparusroMy (THMYacoBo, B
MEKax MEBHOTO MPOBAAXKEHHS), TOOTO B HEMPSMOMY MIAOPSIAKYBaHHI. YTiM, 3a3HaueHe
He O3HAYae, [0 OAHA 3 LIUX 0Ci6 He MOBUMHHA B3ATH BiaBiA 3riaHo 3i cT. 80 KITK, sxmo
BOHHM € OAM3BKHMH POAMYAMH, YACHAMH CIM ' TOLLIO.
BopHowac KepiBHIK OpraHy AOCYAOBOTO PO3CAIAYBAHHS € IPSAMHIM HAYaABHUKOM BiA-
MOBIAHOT'O CAIAYOTO.

KepiBHuk MOe He MaTH AUCLIUIIAIHAPHOI BAAAH IIJOAO IIPALIiBHUKA, 4 AHIIE MATH
BAAAY AABaTH HOMY BKa3iBKH i AOPYYEHHS, KOHTPOAIOBATH IXHE BUKOHAHHS, a60, HaBIIa-
KM, MOXKC HE BTPYYaTHCS y BUKOHAHHS IIPALliBHUKOM HOTO 6e3rocepeaHix cAy>k60oBux
000B’513KiB, 2 AHIIE BUPIIIYBaTH NUTAHHA PO 3BIAbHEHHS 3 P06OTI/I, 3aCTOCYBaHHSA
320X0OYEHb i AUCLIUIIAIHAPHUX CTSATHEHD — BCE L1€ 3AACKUTh HACAMIIEPEA BiA CKAAAHOCTI
CTPYKTYPH TOTO YU iHIIIOTO OPraHy, yCTAHOBH, OpraHisailii.

AeprxaBHuii cAy>x60BeLb, KOTPHIT 06ifIMaE TOCaAy KOHCYABTAHTA IICBHOTO CEKTOPY,
SIKUH BXOAUTDb AO CKAAAY BIAAIAY, YIIPaBAIHHS, A€TIAPTAMEHTY IIEBHOI YCTAaHOBH, II€pe-
6yBae Y BIAHOCHHAX MPSIMOrO MATIOPSIAKYBaHHS HE AMIIE i3 3aBIAyBaY€M CEKTOPY, 4 1 3
HAYaAbHUKOM BIiAAiAY, KEPIBHUKOM YNIPAaBAIHHSA, ACTAPTAMEHTY Ta YCTAHOBH.

IIpsima npaBoBa (ase He opraHisanifiHa) 3aACKHICTb € HASBHOIO i Y BUIAAKAX Bia-

HOCHH IOABIHHOTO MIATOPAAKYBaHH.

Hanpukaag, rososa micieBoi aepxaBHOi apAMiHicTparii MOroaxye npusHa4eHHs Ha
IOCaAy Ta 3BIABHEHHS 3 IOCAaAM KEPIBHHUKIB HE MIAITOPSAKOBAHUX IATIPHEMCTB, yCTa-
HOB Ta opraHisauiﬁ, 1110 HAAEXKATh AO ccl)cpn ynpaBAiHHﬂ opraHiB BUKOHABYOI BAAAU BH-
1IOTO PiBHSA (n, 6 ct. 39 3al<0Hy «ITpo micuesi pepxaBHi aAMiHiCTpauiI»); HAYaABHUK
tepuTopiasbHoro ynpasainus ACA 3a IIOAQHHSAM FOAOBH MICIIEBOTO CYAY IIPH3HAYAE HA
MocaAy KepiBHMKA alapaTy MiCIIEBOTO CyAy, HOTO 3aCTYITHHMKA Ta 3BIABHSIE iX 3 MOCAAH, 32
IIOAQHHSIM TOAOBH MICLIEBOTO CYAY 3ACTOCOBYE AO HHX 320XOUCHHS 200 HAKAAAQE AUCIIH-
HAIHAPHI CTATHEHHA; NPHCBOIOE KEPIBHUKY aNapaTy MiCLIEBOIO CYAY, HOTO 3aCTYIMHUKY
PAHIH ACP>KABHOTO CAY>KOOBIIsI (4.4 cr. 154 3akony «ITpo cysoycrpiit i craryc cyaais» ).
3 1bOro BUIIAMBAE, WO OAM3BKI 0COGH He MAIOTh IIPaBa IIPALIIOBATH, HAPUKAAA, OAHA —
Ha MOCaAl KepiBHMKA aIapary MiCLIeBOrO CYAY, iHIIA — Ha MOCAAl HAYAABHHMKA TEPUTOPI-
aasHoro ynpasainus ACA.

BesnocepeaHiv KepiBHUKOM He MOXKe OyTH BU3HaHa 0c00a, sika Aulile Gepe y4acTb y
BUPIIEHHI TMTaHb TPUHHATTS HA po60Ty, 3BIABHCHHS 3 pO60TI/I, aA€ He YIIOBHOBa)KEHA
HAAABATH BKA3iBKH, AOPYCHHSL, KOHTPOAIOBATH IX BUKOHAHHS TOIO. A Ae Gesrocepeaniit
KEPIBHUK — II€ 3aBXXAU ocoba, sKa Kepye pO60TOIO MMAACTAOTO, a OCTAHHIN nepeGyBae
HE TIAbKHU y IPABOBil, a I B OpraHisalliiiHill 3aA€)KHOCTI Bia Hel.

IpavuM MATIOPSAKYBAHHSM, K I1€ BUITAMBAE 3 METH, Ky CTABUB 3aKOHOAABEIb IPU
BU3HAYEHH] 11bOTO TTOHATTS (AMB. CT. 27 3aK0Hy), € 81010CHO nOCIMiTine THATTIOPAAKYBAHHSL.
Haetsest PO NPH3HAYECHHS 0cOOU Ha IIOCaAy IOCTIHHO 260 THMYACOBE IPUBHAICHHS
Ha IIEPIOA, AKUH MEPEBUIY€E MiCAYHMH CTPOK.l OcTaHHe BUNAUBa€ i34. 2 cT. 27 3a1<0Hy,
3riAHO 3 SIKOIO B Pa3i BUHMKHEHHA i AO6pOBiAbHOI‘O He yCyHEeHHs 06CTaBuH, 1O nopy-
LIYIOTh OOMEKCHHS IOAO CIIABHOI poboTH 6ansbkux oci6, y 30 un 31-AcHHUI cTpOK
3 MOMEHTY IX BUHUKHEHHS IEBHI 0cobH MiAAATAIOTH TIEPEBEACHHIO 260 3BiABPHEHHIO.
Bipomo, 1m0 Ha mpakTULi 0c06U YaCTO IepebyBaIOTh Ha [IOCAAL BUKOHYIOYOIO 060B 13KH
KepiBHHKA [IEBHOTO OPraHy, yCTAHOBH TOLIO IIPOTATOM KiAbKOX MiCSILIiB i HaBiTh 6iabie

' BianosiaHo po ct. 23 K3IT, rpysosuii poroip moxe Gyrn: 1) 6e3CTPOKOBUM, 110 YKAAAAETHCS Ha He-

BU3BHAYCHUU CTPOK; 2) Ha BU3HAYCHUU CTPOK, BCTAHOBACHUM 3a IIOTOAKCHHAM CTOPiH; 3) TAaKHM, 1O
yKAaAaeTLCﬂ Ha YaC BUKOHAHHSI TICBHOT pO6OTI/I.
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poxy. Lle He NOBUHHO 3BiABHATH IX Ta IXHIX IIAACTAMX Bip 0GOB'sI3Ky BUKOHYBaTH 00-

MEKEHHSI, BCTAHOBACHI Y CT. 27 3aKoHy.
Ao pedi, yu. 1 ct. 9 3akony «ITpo aepxasry cayx6y» Bia 10 rpyars 2015 p. Busnaue-
HO, IO ACP>KABHME CAy)K6OBCLIb IMiA 9ac BUKOHAHHS ITOCAAOBHUX 00OB SI3KiB Aie Y Mexax
IIOBHOBA)XCHb, BUBHAYCHHUX 3aKOHOM, 1 HiAHOpﬂAKOByETLCﬂ CBO€MY 653HOCCPCAHLOMY
KCPIBHUKY 260 0c001, KA BUKOHYE 11020 0006 93K 1.

ITiamopsiaAKyBaHHs, SIKE MOXKE HECITOAIBAHO UM 3aIIAAHOBAHO BUHMKHYTH IIPH THM-
4aCOBOMY BUKOHaHHI 000B’s3KiB BIACYTHBOTO KEPiBHHMKA (niA 4ac HOTo BiAPSAAIKEHHS,
3aXBOPIOBAHHSL, epeOyBaHH y BIAIlyCTL TOMIO), X04a i € IIPAMUM, HE CTBOPIOE IIACTAB
AAST 0OMEKEHHS CTTiABHOT pO6OTH 6AM3BKUX OCI6 (BUHATKOM MOXe GyTH AMIIE CHTYALTis
CepHO3HOTO 3aXBOPIOBAHHS, SKE TPUBAE TOHAA OAUH MiCAIB).

AHaAOTIYHUIH MIAXIA TOBUHEH MaTH MicCli€ i B Pasi THMYaCOBOrO MEPEBEACHHS IIpa-
LiBHHKA Ha IHIIY po6oTy, He 00YMOBACHY TPYAOBHM AOTOBOPOM: TAaKe IICPCBCACHHS 32
3aKOHOM He Moske TpuBaty bisbire micsus (cr. 33 K3IT).

V crarmix 23, 24, 28, 29-35, 38, 42, 44, 49, 53 3akoHy 3aCTOCOBAHO IIOHATT
TLAOPSIAKYBAHHS », «ILAACTAHI », «KEePIBHUK>. TOMY IIOHATTS «IIpsiMe MATIOPSIA-
KYBaHHSI>» CAIA BIADISHSTH BiA IIOHATTS «<72i0n0pS0KY8aHHS> : TIPSIME IIAIIOPSAKYBAHHS
nepeAGaqae BIAHOCHHU IIPSAMOI 3aA€XKHOCTI ITiAAETAOL ocobu Big Ti KEPIBHHUKA, TOAL K
MIATIOPSAKYBaHHS — BIAHOCUHM 5K ITPAMOL, TaK I HEIPSAMOI 3aA€XKHOCTI (opraHisauiﬁHo‘i
yy npaBOBo'i).

Henpsma npasosa sarexncnicms mae micue, 3okpema, y cHUTyauil niAIOpSAKYBaHH
IpH 3aHHATTI IOCAAU 32 CIELIAABHUM IOBHOBA)KEHHSIM. Haerncs PO OTIEPaTUBHE
HIATIOPSIAKYBAHHS, TOOTO IAIIOPSIAKYBAHHS TIABKY 3 KOHKPETHUX [IUTaHb.

KpiM HABEAEHOTO BHUIIE MTPUKAAAY IIOAO MATOPAAKYBAHHS CAIAYOTO IPOKYPOPY, € i
iHII TIPUKAQAH. Tax, MPaliBHUKH MPAaBOOXOPOHHUX OPTaHiB, BiﬁCbKOBOCAym6OBui Ta
iHmi ocobwu, sxi 32Ay4AIOTHCS AO AHTUTEPOPUCTHYHOI OMepallii, Ha yac ii MpOBEACHHS
HiAIIOPAAKOBYIOTHCSL KepiBHUKY oneparusHoro wraby (cr. 13 3akony «IIpo Gopors-
6y 3 TcpOPH3MOM> ); B pasi CIIABHOTO BHKOHAHHS KOHKPETHHX cAyX60BUX 0608 s13KiB
BiﬁCbKOBOCAym6OBu5{MH, 1O HE MATOPSAAKOBAHI OAUH OAHOMY, SAKIIO iX CAy)K6OBi BiA-
HOCHUHH HE BHBHZ‘{CHi KOMaHAl/IPOM (Ha‘iaAI)HHKOM), HAQYaAbBHHUKOM € CTaPLIIl/Iﬁ i3 HHX 3a
I0CaA0I0, 2 32 PIBHUX IOCAA — CTApIUuii 3a BilicbkoBuM sBanusaM (ct. 34 Craryry BHY-
Tpimnboi cayx6u 36poitnux Cua Yipainn).

Henpsama opzanizayiina sasexncnicmy — 1e 3aAeXHICTb IIPAITiBHUKA BiA 3aCTYITHHUKIB
KepiBHUKa OpraHy, yCTaHOBH, OpraHisallil, 3aCTyIHMKIB KEPiBHUKIB AEMIApPTAMEHTY,
YIIPaBAIHHS, BIAAIAY, CEKTOPY, B IKUX BiH IIPaIIO€, Bi KEPIBHUKIB iHIIMX A€MTAPTAMEH-
TiB, yIpaBAiHb, BIAAIAIB, CEKTOPIB: 3a3HaYeHI ocobu He BUPIIIYIOTh MUTAHHS LIOAO
NPUNHATTS MpaliBHUKA HA p060Ty, 3BIABHEHHsI HOTO 3 POOOTH, HE 31CTOCOBYIOTH AO
HbOT'O 320XOYEHHS i AMCITUIIAIHAPHI CTSTHEHHS, HE HAAAIOTh HOMY BKa3iBKH, AOPyYEHHS,
HE KOHTPOAIOIOTh X BUKOHAHHSI. BoaHouac, 11i ocobu MOXKYTb MAaTH IT€EBHUH BIIAUB HA
BUPILICHHS 3a3HAYCHUX UTaHb Yepes IXHIO y4acTh y KOHKYPCHHUX KOMICIsIX, y cayk6o-
BHUX PO3CAIAYBAaHHSIX, TIOTOAKEHHS HUMU IIEBHUX AOKYMEHTIB, OPraHi3allil0 KOHTPOAIO
BUKOHAHHSI, 1HIII cAy)X00BI MOXKAMBOCTI, aA¢ Li¢ He pOOHUTD IX IPAMHUM KePiBHUKAMH
(HaHpI/IKAaA, HE € NPSIMUM KEPIBHUKOM AAS MPALliBHUKA OPUAUYIHOTO YIPABAIHHS Ke-
PIBHUK yIIpaBAIHHS AOKyMCHTOO6iry 1 KOHTPOAIO 260 AAsT IIpaliBHMKA TOCIIOAAPCHKOTO
BiAAIAY — KEPIBHHUK BipAiAy KaApiB).

O6mexenns, nepepbacHi cr. 27 3aKoHy, He MOIMPIOIOTHCS HA BUIAAKH HEIIPSIMOTO
MIATIOPSAAKYBAHHS, AA€ CUTYAIil #enpamo20 MATIOPAAKYBAHHS O3HAYAIOTh HeoOXiAHICTD
AOTPUMAHHS {HIIKX 0OMEXKEeHb 1 3a60pOH, 30KpeMa BU3HAYCHUX Y CT. 23 («... 3a00poHsI-
€ThCSI BUMATATH, IIPOCUTH, OACPXKYBATH MTOAAPYHKH. .. IKIIIO ocoba, Aaxa Aapye, nepe6yBa€
B MiAIIOPSIAKYBaHHi Takoi 0cobu» ) i 1. 2 cT. 28 («Ocobu, ymoBHOBa)KeH] Ha BAKOHAHHSI
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QYHKLI AcpKaBH 200 MiCLICBOTO CAaMOBPSIAYBAHHS, HE MOXKYTb... CIOHYKATH. .. IIAACTAMX
AO IIPUIHSTTS PilIeHb, BYIMHCHHS Al 460 6e3AIIABHOCTI BCyIeped 3aKOHy Ha KOPHCTD
CBOIX IPUBATHUX [HTepeciB a60 pUBaTHUX iHTepeciB TpeTix 0ci6>» ).

ITidsezn0m € 0coba, siKa MAIOPSIAKOBAHA IHIIUM NeBHUM ocobaM, nepebysae B
3aAEXKHOCTI BiA HUX, A KEPLEHUKOM (Ha‘IaAbHI/IKOM), BIAITOBIAHO, — 0c00a, AKa YIIOBHO-
Ba)KEHA 3AIIICHIOBATH OpraHi3alliiHO-PO3IOPsAUL 000B’I3KHU i Ma€ TOH 49U iHIIHE 06CsT
BAAAH CTOCOBHO BH3HAYCHHX OCi0, KMl Haaae 1l MOBHOBaXEHH, TOOTO IIpaBOBY Ta/
a0 opraHisaliifHy MO>KAHMBICTb IIPSIMO 260 HEMPSIMO BTPYYATHCS B 3AKOHHY AISABHICTD
MAAETAUX, BIAAABATH IM HAKA3H Ta PO3IOPIAKEHH, 3CTOCOBYBATH AO HUX 3A0XOYEHHS
1 HAKAQAQTH HA HUX AUCLMITAIHAPHI CTATHEHHS abo MOPYIIYBaTH KAOMOTAHHSA PO Lie
nepeA CTApIIMM HPSAMUM KEPiBHUKOM (HagaAbHUKOM), BHUPILIYBATU MUTAHHSA IPUHHATTS
iX Ha p060Ty 41 IIPU3HAYEHHS Ha IIOCAAY Ta 3BIAbHEHHS 3 pO6OTI/I 41 3 mocaau abo 6paT1/1
YYacTb y BUPIIIEHH] I[UX MUTAaHb TOILO.

HPCACTaBHI/IKI/I BAAAU (c1<a>1<iM0, HOAILENCHKI, IPOKYPOPH, IPalliBHUKHU AEPXKABHHUX
CAy>K6 4 iHCIEKIiH, SAKi HE € KEPIBHUKAMU (Ha‘laAbHI/IKaMI/I)), Ha BIAMiHY BiA KEPIBHUKIB
(HavaABHMKIB), 3AIFICHIOIOTD BAAQAY LOAO HEBUSHAYEH020 KOAA OCIO.

TaGanus 1. BiaMiHHICTD 3MiCTY HOHSTH I[OAO MIAIOPSAKYBAHHS

Osnaxu «Ilidnopsdxy- | «Ilpsme nidno- | <«Besnocepedue nid- | «Henpame nidno-
BanHL»> paoxysanns» nOPA0KYBaAHHL> paoxysanns»

Hanpamox Ipsima a6o Ipsima sanesx- Ipsima saaexHicTs Henpsma sasesx-
3a.4e)cHOCME 810 | HENPSIMA 3AACK- | HICTH HICTb
Kepisnuxa HicTh
Dopma sa- Ipasosata/aGo | IIpasosa a6o IlpaBosa 724 oprani- | IlpaBosa 60 oprani-
aexcnocmi 6id opranizaniiina opranisaniiina 3aliiiHa 3AAEXKHICTh 3al]iifHA 3aAEXKHICTh
Kepisnuxa 3AACKHICTH 3ACXKHICTh

Ilocadosa na-

He mae 3navyenns

He mae snavenns

Besnocepeanim kepis-

He mae 3nauenns

HUKOM € HAHOAMXK-

YUH 3a [TOCAAOK0 AO
ITiAAETAOTO IPAMUEL
KePiBHUK

Oausncenicmo

4. BusnaueHHs 3MicTy NOHATTS «6an3vki ocobu> (ab3an versepruii cT. 1) Mae
3HAYEHH, 30KPEMa, AAS IPAaBUABHOTO 3aCTOCYBaHHs cTareil 23 (o6MexKeHHS m0AO
OACPXKaHHSI IOAAPYHKIB) i 27 (06Me>KeHHsI OAO cIiABHOI po6oTH 6AH3bKHX 0Ci6)
3axony «IIpo sanobiranns kopynuii». Lle moHATTA He cAls sMilyBaTH 3 IOHSTTSIM
«uaeHHM ciM'T» (auB. Taba. 2).

Koncruryuis Ykpainu He onepye TepMiHOM «6au3bKi 0co6u». Posrasaaoun ue
IUTAHHS B KOHTEKCTI IPOBEACHHSI CIICLIIAABHOI IIEPEBIPKU CTOCOBHO HE AMLIE 0cobH,
SIKA IIPETEHAYE Ha 3aHHATTA BIATIOBIAHOI IIOCaAH, A i ocib, sIKi MocTiiHO IIPOXKUBAIOTh
Pa3oM 3 IIEPLIOIO i BEAYTD 3 HEIO CIIAbHE FOCIIOAAPCTBO, KC Busnas HEKOHCTUTYLIIHHUM
CAOBOCIIOAYUCHHS «Ta OAMSBKHX i1 0¢i6> , sIKe MiCTHAOCH B IyHKTax 2, 3 4. 2 cT. 9 3akony
«Ipo 3acapu 3arobiraHHs Ta npoTHAii kopynuii» Bia 11 gepsra 2009 p. (Pimenns
No21-pr Big 6 >x0o8THs1 2010 p. y cripasi 1po KOPYILiHHI IPaBOMOPYIICHHS Ta BBEACHHS
B ALI0 QHTUKOPYIILIHHUX saKOHiB). Lle pileHHs BiH o6rpyHTyBaB, 30KpEMa, IIOCUAAHHAM
Ha cT. 32 Koncrurynil Yipainu, sriAHO 3 SIKOI0 HIXTO HE MOXKE 3a3HABATH BTPYYaHHS
B #oro ocobucre i ciMeiiHe XUTTS, KpiM BMITAAKiB, nepcA6a'{eHHx KOHCTI/ITyHiEIO; He
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AOIIYCKA€TbCsE 36MpaHHsl, 30epiraH s, BAKOPUCTAHHS Ta HOWIUPEHHS KOHPIACHLIHHOT
inopmauii mpo ocoby 6es 1i sroan.

Boanowac KC He BU3HaB HEKOHCTHTYLIIFIHUM 3aCTOCYBAHHSI 1IbOTO 5K CAOBOCITOAY-
YeHH ¥ cT. 14 srapaHoro 3akoHy, Ae HIIAOCS IIPO Te, IO He € KOH(IACHIIIAHOW Ta He
MO’ CTAHOBHUTH KOMEPLIiIHY 460 6aHKIBCbKY TAEMHHULIO iHGOpPMALLis IPO IPABOYMHH,
IIOB s13aHi 3 OACP>KAHHSIM [IOAAPYHKIB 0c06aMu, yIIOBHOBOKCHUMH HA BUKOHAHHS PyHK-
Wil ACPIKABU, 200 OAU3bKUMI M 0C00AMM, A TAKOXK IIPO IPALICBAAIITYBAHHS, BUKOHAHHS
PObIT, HAAQHHSI OCAYT 32 LIUBIABHO-IIPABOBUMH YTOAAMH OAUILKUM 0COOAM.

[Monsrrst «6Au3bKi 0cO6H>, K BOHO BU3HadeHO B 3akoHi «IIpo sanobiranms
KOPYIILI», POSKPHBAETHCSL Y€PE3 YCTAHOBACHHSI O3HAK ABOX AABTCPHATHBHO Iepepba-
YEHMX IPYII TAKUX OCi6:

1) 3a Gyab-sKuX 06CcTaBHH GAM3BKMMH 0cOGaMH € BUSHAUCHI KaTeropii GAUBhKHX
POAHMUIB, a caMe: YOAOBIK, APY>KUHA, GaTbKO, MaTH, BITYMM, MauyXa, CHH, AOYKA, I1aCH-
HOK, IAAYepKa, PIAHKIL 6par, piaHa cecTpa, Aia, 6aba, mpaaia, mpababa, BHYK, BHYUKa,
NpaBHYK, IPaBHYYKa, 35Th, HEBICTKA, TECTB, TEIIA, CBEKOP, CBEKPYXa, YCHHOBAIOBAY YH
BCHHOBACHUIA, ONIKYH YH MIKAYBaABHHK, 0c00a, sika mepebyBae Imia omikorw abo mikay-

BaHHSIM Cy6’€KTa, 3a3HAICHOTO y CT. 3 3aKOHY.
Y 1pomy nepeaiky He BkasaHi AIAbKO (TiTKa), mAeMiHHMK (MAGMIHHMLS), AKi STiAHO 3i
cr. 1145 IIK MaioTh Apyruii cTymisb ciopiaAHeHOCTi — Ha BiAMiHY Bia IpaAisa Ta npaba6-
KH, SKi y ITbOMY IepeAiKy BKa3aHi, X04a MaOTh TPETIH CTYIiHb CMOPiAHEHOCTI 3 BiATIOBiA-
HOI0 0co6or0. Takox y HbOMY He BKasaHi HapedeHHUil (HapedeHa), iKi, K IPABHAO, € AyKE
6AM3bKMMH 0CO6AMU HABITh i TOAL, KOAHM 1li¢ HE POXMUBAIOTB CIIIABHO;

2) inmi ocobu marots 6yTH BUsHAHI 6AM3BKUMM 0COGAMU 32 YMOBH CyKYIHOCTI
TaKHX TPbOX 06OB IBKOBHX 03HaK (sine gua non'): a) criAbHe NPOXKUBAHHS; 6) OB -
3aHICTb CIIABHEM HOGYTOM i B) HASBHICTb B3aEMHHX IIpaB Ta 060B AI3KB i3 cy6 exToM,
3a3HAYEHHUM Y CT. 3 3aKoHYy.

I3 yporo npasuaa 3akoH poOUTH BUHATOK AUILE AASI OCI6, B3aeMHI IIpaBa Ta 0608 13KK
SIKHX i3 Cy6’€KTOM He MaIoTh XapakTepy ciMeHHHX (aAXe CIABHO 3 TOCTIOAAPAMHU MO-
KYTb IIPOKUBATH 1 Oy TH OB I3aHUMHU 3 HUMH CIIABHUM HOOYTOM I'yBEPHAHTKA, HSHS,
TOKOIBKa, KyXap, OXOPOHHHK, 0XOpoHelb Tomo). Lle npsamo Bunansae si ct. 3 CK, ae
BUSHAYCHO: CIMI0 CKAQAAIOTh OCOOH, SKi CILIABHO IIPOXXUBAIOTD, IIOB SI3aHI CIIABHUM
106y TOM, MAIOTh B3a€MHI [IpaBa Ta 060B’sI3KHU; CiM'sI CTBOPIOETBCS Ha MIACTABI WAy,
KPOBHOTO CIIOPIAHCHHSI, JCHHOBACHHSI, 4 TAKOXK Ha IHINKX ITIACTaBAaX, He 3a00pOHEHHX
3aKOHOM i TaKHX, IO HE CyIepPeYaTh MOPAABHUM 3aCAAAM CYCITIABCTBA; ITOAPYKOKS
BBa)KAETHCS CIM €10 1 TOAl, KOAU APY’KHMHA Ta YOAOBIK Y SB’XBKy 3 HABYAHHSIM, p060TOIO,
AIKYBaHHSIM, HeOOXiAHICTIO AOTASIAY 32 6aThKaMH, AITBMH Ta 3 IHIIHUX TOBAYKHUX NIPUYUH
HE IIPO>KUBAIOTH CITIABHO.

[HIi poamdi, Kpim mpsiMo nepeaiveHux B a63. yeTBepTomy cT. 1 3akoHy (soxpema,
PiAHI 6paTH i ceCTPU APYIOTO 3 IIOAPYXOKS, TITKA, ASABKO, ABOKOPiAHUI 6par i CCCTpa),
SIK KPEBHI, Tak i poAHdi 32 mA6HUM (cBaTH, CBOSIKM) YM AYXOBHUM (KYMH) COI030M,
MOXyTb 6yTH BiaHECCH] A0 GAUBBKHX OCi6 32 HASIBHOCTI TAKUX CAMHX TPbHOX O3HAK.

BiACYTHiCTb xoua 6 OAHI€T i3 LIMX O3HAK CBiAYUTH Ipo Te, WO ocoba He € OAH3BKOIO
0c06010 AASI BKa3aHOTO Cy0 €KTa i, BIAIOBIAHO, Ha HEl He OLINPIOIOTBCS TOAOXKCHHS
3aKoHy 1040 3260pOHU Ha OACP>KAHHS [IOAAPYHKIB I 0OMEXKEHHSI CIiABHOI pOGOTH.

BoaHouac 3akoH akiieHTYE, 110 6AMSBKUME 0cO0aMH € 11 Ti, SIKi CIIABHO IIPO>KUBAIOTS,
ase He nepebyBatoTs y ma6i. TyT BpaxoBaHo, 1[0 X04a NPO>KUBAHHS OAHIEIO CiM €10

' Sine qua non — 6es 1oro Hemae, HeoOXiAHa yMOBa (Aar.).
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XKIHKH Ta 90A0BiKa 6¢3 A0y He € ACTABOIO AASI BUHHKHEHHS B HUX IIPaB Ta 000B A3KiB
HOAPYIOKS (q. 2cr.21 CK), aA€ € MACTABOIO AASI BUHUKHEHHS ACAKHX iHIITHX 000B S3KiB.

CxAaAHUMY Ha IIPAKTHLi MOXYTb OyTH IUTAaHHS IPO 3aCTOCYBAaHHs cTarell 23
(06MC>KCHH;{ IIOAO OACPIKAHHS HOAapyHKiB) i27 (O6MC>KCHH$I L[OAO CITIABHOI p060T1/1
OAUBBKUX 0ci6) AO 0cib, sKi CrIiABHO IIPOKUBAIOTh, MAIOYH iIHTUMHI CTOCYHKH, AA€ HE
nepelOyBaroTh y WAKGL Apxe pOpMasbHE BUSHAYCHHS OHATTS < CILIABHE IIPOXKUBAH-
Hs1>» 1 IOro O3HaK BIACYTHE, i 3aKoH He MICTUTbH iHIIIOTO MeXaHi3My IX BCTAHOBAEHHS,
KpPiM CyAOBOTO.

3posymia0, o mis 0cobamu, SKi IPOXKUBAIOTH CHIABHO, POSYMIIOTECSL HE Ti, IO IIPOCTO
MAIOTb BIAKPUTI Y4 IIPUXOBaHI IHTUMHI CTOCYHKH, a Ti, AKi 6iABII-MEHIIT TPUBaAUH Yac
ALASITH MK COO0I0 «AaX, CTIiA 1 AOXKe>» . [HIIMMU CAOBAMH, HE CAiA, 3a6yBaT1/1 PO T€, IO
«CIIABHE MIPOXKUBAHHS » Ma€ OyTH OEAHAHE 31 «CIIABHUM ITOOYTOM>» 1 «B3aEMHHMH
npaBamMu Ta 00OB ASKAMH >

3arasom BUPIIIYBAaTH 3a3HAYEH] IUTAHHS Tpe6a, OLIiHIOIOYM B CyKyITHOCTI Pi3Hi AaHi.

AAs BU3HaYEHHS (1>a1<Ty KCNIAbHO20 NPONCUBAHHL>> CAIA OLIHUTH, 30KPEMA: HASBHICTDb
YH BiACYTHICTb 3AKOHHHUX HMIAIOOHUX BIAHOCHH LIUX OCi0 3 IHIIMMU 0cobaMH; Xapakrep
BIAHOCHH MK 0cO0aMH; HASIBHICTb Y KOKHOI 3 HUX BAACHOTO 91 OPCHAOBAHOTO XKHUTAQ;
TPHUBAAICTb i 663HCPCPBHiCTb YM IIEPIOAUYHICTD CIIIABHOTO IPOXKUBAHHS ; IPOBEACHH
3aPyYHH i BIAKPUTICTb CTOCYHKIB AASI OTOYYIOYHX.

AAst 3'CyBaHHS HASIBHOCTI O3HAKH <« (72LA6HO20 ROOYNLY > TpeGa BU3BHAYUTHUCH 3 [IUTAH-
HSMH IPO: XapaKTep i CTYIHb CIIIABHOTO TOOYTY; y9aCTb B yTPUMAHHI CIIABHOTO XKHTAQ
(CKa)KiMO, YM 3AIFICHIOETCS AOABOBA OITAATA 32 OPEHAY )KUTAA i KOMYHAABHI HOCAyrn), y
BUKOHAHHI AOMAIIIHIX po6iT, Y KOMYHIKalil 3 HaAaBaYaMU KOMYHaABHMX IIOCAYT TOLIO.

AAst BCTAHOBACHHS HASIBHOCTI < 83AEMHUX NPA6 A 06069316 BaXXAUBUM € 3 5ICY-
BaHHsI IINTaHb LOAO HASIBHOCTI: IAIOOHUX BIAHOCHH MIX HEMH B MHHYAOMY; MaiiHa,
HabyTOrO HUMH 3a Yac criiapHoro npoxusanns (ct. 74 CK), a6o sorosopy mpo moaia
MaMHa, 1[0 € B CITIABHIN YaCTKOBIM BAACHOCTI (cT. 367 LIK); CIiABHUX 200 BCHHOBAGHHX
(2.5 cr. 211 CK) un npuiinsaTux Ha Buxosanus (ct. 252 CK) pirteit, y T.4. 3 BUSHAHHAM
GaTbKiBCTBA YM MaTEPUHCTBA 3a pitleHHsAM cyay (crarti 128, 131 CK), Tomo.

3’sIcyBaHHS OKpEMHUX (aAe He Bcix!) TAKMX TUTaHD MOKE PO3IASIAATHCS SK BTPYYAHHS
B ocobucTe i ciMeliHe XHUTTSI 0cObH, 1110 MOKE MAaTH MICIle AUIIIE 32 3TOAOIO CaMOT 0coOu
a6o B iHTepecax HalliOHAABHOI Oe3reKxy, eKOHOMIYHOTO A06po6yTy Ta MpaB AIOAMHU
(mosa cyMHiBY, IPOTHALS KOPYIILLi 3AifICHIOETbCS CaMe B TAKUX iHTEpecax) i BUKAKOYHO

y BUMaAKax, BusHaueHux 3akonoM (ct. 32 Koncrurynii Yipainn).

Hanpukaaa, 0AMH AcpKaBHUIT CAYXKOOBCLb Ma€ 3aKOHHE IPABO OTPUMATH IIOAAPYHOK
6yAb-5u<oI BapTOCTi BiA 0co0H, 3 SIKOIO BiH IIOHAA piK HcpcGyBae y (PaKTI/I‘-IHP[X IAIOOHIX
BIAHOCHHAX, TPOKUBAE PA3OM B OAHIH KBAPTHPi, BEAE CITIABHE TOCTIOAAPCTBO TOMIO; iH-
il — Ma€ MPaBO OTPUMATH TIOAAPYHOK BapTiCTIO HE 6iabiie OAHOTO MTPOXKUTKOBOTO Mi-
HiMyMY, aAXKE BiH ABa-TPH MiCs11i MPOXHUBAE 3 006010, MOAIASIOUH 3 HEIO AHUIIIE OCTIAB i
A€SIKi BUTPATH Ha XapuyBaHHS Ta BIATOYHHOK.

Te came cTOCY€ETHCS MUTAHD CIIABHOI pOOOTH 3 HASBHICTIO IPSIMOIO MIATIOPSIA-
KYBaHHI: IHTUMHI CTOCYHKH IIIAACTAOTO 3 KCPIBHUKOM caMi o cobi He BUMaraiorh
060B’SI3KOBOTO iX NPUIHHEHHA B 15-A¢HHUH CTPOK, TEPEBEACHHS OAHIET 3 ITX ocib Ha
iHIITy mocaay 200 3BiAPHEHHS B MiCSYHUI CTPOK.

CTOoCyHKH «CIIABHOTO MPOXKUBAHHS » HE CAiA TAYTATH 31 CXOXKHUMH CTOCYHKAMH.

CkaximMo, IPEAMETOM AOTOBOPY HalMy KHTAQ MOXKYTh Oy TH HE AHILIE OKpEMa KBap-
THpa uu GYAMHOK, a i ixs 9actuHa (crarti 810-826 LK), ase npu npomy HaiiMoAaBeLb
i Ha¥iMad, 10 MPOXKUBAIOTh Y CYMIKHUX NPUMIIIEHHAX, — 30BCIM 9y>Ki OAHA AASI OAHOIL
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ocobu. A6o AOTOBip HaliMy KUTAQ MOXYTb YKAACTH 3 HAIIMOAABLIEM 1 HAAAQAL TPHBAAHH
4ac CIIABHO IPOXKUBATH ABI IIOAPYTH, A€ i iXHI B3a€EMHI IIpaBa Ta 000B’I3KH He BUXOAATH
3a MeXi CIIIABHOTO BTPUMAHHSI )KUTAQ Ta [TO0Y TOBUX BUAATKIB; YPELITI KOXKHA 3 HUX Ma€e
CBii1 OIOAXKET 1 HEe Ma€ HIITUX pas Ta 000B’A3KiB.

Yepes BiACYTHICTb IHIIOTO JKUTAA CIIIABHO IIPO>KUBATH, Oy TH ITOB I3aHUMHU CIIABHUM
H06yTOM Ta MaTH B3AEMHI I1paBa Ta 0008’ a3KU (30erMa, IIOAO CITIABHHMX AITEH 1 MaﬁHa)
MOYKE TAKOX KOAMIIIHE IIOAPYOKSL. AAe SIKIO BOHH He ALASTH MK cOO00 «CTiA 1 AOKE>»
(TO6TO He IAATB i He CIIASTB PasoM), a IXHill CHTiABHUI TOOYT € 06MEXKCHUM | BUMYIICHUM,
TO iXHI BIAHOCHHH HE € caMe CIIIABHUM IIPOXMBAaHHSIM. Taki 0cobu MOXXyTb OTpanuTu
Y BIAHOCHHH IPSMOTIO IATIOPSIAKYBAaHHS i MAaIOTb IIPaBO nepeGyBaTH B HUX (aAe npu
LIOMY He BUKAIOYCHO, 10 B OKPEMHX BUIIAAKAX CTOCOBHO HUX MOXYTb Oy TH BXHTI] IIe-
peabateHi 3aKOHOM 3aXOAH II0AO HEAOTYILICHHS Ta BPEIYAIOBaHHs KOHPAIKTY iHTepeciB).

I'lpore, oTpruMaHHS KOIITOBHOTO IIOAAPYHKA OAHHM 13 TAKOTO ITOAPYXOKS Bia iH-
LIOTO — XO4a BOHU HIGUTO, «IIPO AIOACBKE OKO>, « HABIKM MOOHAH FOPIIMKH >, IKPA3
Moxke 6y TH CBIAYCHHSM 30epeXKeHHS MK HUMU BIAHOCHH, XapaKTEPHUX AASL CIIABHOTO
HPOXXUBAHHA.

ITpaBa Ta 060B A3KM MOXXY T BAHHKHYTH MX 0cO0aMHu, sKi HE IIPOKUBAIOTH CIIABHO
i He MarOTh CHIABHOTO 1106y TY, 2 TOMY BOHH He € 6AM3bKHMU 0c00amMu B posyMiHHI LIbOTo
3axony. 30kpeMa, TAKUMHU 0co0aMu € HapedeHi — 0COOH, SIKi TOAAAU 325IBY IIPO PeecTpa-
uito maoby (cr. 28 CK). Y cr. 29 CK npsimo #aeTbes npo ixHi npasa Ta 0608 A13KH, a B
cT. 31 - Ipo MOAAPYHOK y 8B’ 518Ky 3 MaiOyTHIM ma06oM. Takuil HOAAPYHOK He MOXe
OyTH 3260pOHECHUIT AHTUKOPYIIL{IHAM 3aKOHOAABCTBOM.

S. Ha BiaMiHY Bia NOHATTA «OANSBKI 0COOM>» IIOHSATTS «#%A€HUL CiML> , KE BUSHA-
YEHO B IIEPeAOCTaHHbOMY ab3ai cT. 1 3akoHy, Mae iHIIe IOpHAMYHE 3HAYCHH L. 30KpeMa:

- IeBHUM 0c00aM 3200 pOHSIETHCS IEPEAABATHU B YIIPABAIHHS HAACKHI IM MIATIpHEMCTBA
Ta KOPIIOPaTHBHI IIpaBa Ha KOPHUCTb YACHIB cBoei ciM’i (1. 1 ct. 36);

- 11 ocobu He MO>XXYTb YKAQAQTH BIATIOBIAHI AOTOBOpPH i3 cy6’eKTaMI/I i ATIPMEMHMIIBKOT
AISIAPHOCTI, TOPrOBLISIMU LIiHHMMU Marle€paMU Ta KOMIIAHisIMM 3 YIIPaBAiHHA aKTUBaMU,
¥ SIKUX [PALIOIOTh YACHHU CIM'T TaKHX Ocib (9.4 cr. 36);

-y AeKaaparii 0co6H, yIIOBHOBaXKCHOT HA BUKOHAHHS QyHKIIIH AepiKaBH a6o MicrieBoro
CaMOBPSIAYBaHHS, MAIOTh 3a3HAYATHCS BCi BIAITOBIAHI BIAOMOCTI HE AUILIE CTOCOBHO ITi€l
ocobu, a it yaeHiB ii ciM’i (4. 1 cT. 46). Xoua y mynkrax 7—12 4. 1 ct. 46 i He 3rapano npo
4AeHIB ciM’1, aAe i3 4. 7 wiel cTaTTi BUIAKBaE, WO Cy0’eKT AcKAapyBaHHs 30008 sI3aHHI
BiAO6paSI/ITI/I B A€KAapallil BCIO BiaOMY HoMmy iHopMaIlifo mpo 4aeHa ciM’i, BU3Haye-
Hy nmyHKTamu 1-12 4. 1 cr. 46;

- B pasi BIAMOBH YA€HA ciM’i HapaTu 6yAI)—$IKi BIAOMOCTI 1M IX YACTUHY AAS 3aITOBHEHHS
AeKAapanii cy6’eKTa ACKAApYBaHHS HA3K IIPOBOAUTD IIOBHY IIEPEBIPKY A€KAApaIil, a
TaKO)X CAMOCTIHHO IIPOBOAMTE OBHY NEPEBipKy iHpOpMaIlil, Ka Imiasarae BiAO6pa>KCHHIO
B ACKAQpALlil, I0AO Beix 4acHiB ciMi cy6’exra ackaapysanns (4.7 cr. 46 i 4. 1 ct. 50);

- HA3K saificHioe BUGIpKOBHUII MOHITOPHHT CII0CO6Y SXKUTTS Cy0 €KTIB ACKAAPYBAHHS
3 METOIO BCTAHOBAEHHSI BIATIOBIAHOCTI X PiBHA JKMTTS HASIBHUM y HUX Ta YA€HIB IX cimM’i
MalHY i OACP)KaHUM HHUMH AOXOAAM (4. 1ct.51);

- B pasi BIAKPUTTS YACHOM ciM'1 cy0’€KTa ACKAAPYBAaHHS BAAIOTHOIO PaxyHKa B
YCTaHOBI GaHKY-HEPE3HACHTA BIALIOBIAHHMI CY0 €KT ACKAAPYBaHHS 30008 13aHUH Y
ACCSITHACHHUII CTPOK MUCbMOBO nosisomuTu npo re HA3K (cr. 52).
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BiAmoBiAHO, cTOCOBHO GAMBBKHX OCi0, SIKi BOAHOYAC HE € YACHAMU CiM'1 IIEBHOTO
cy6’exTa, 3a3HaYCHI MOAOKCHHS 3aKOHY He 3aCTOCOBYIOTBCA.

Taxum ynHOM, 6AN3BKI 0COOH, 32 YMOBH CIIIABHOTO HPOXXHBAHHS, OB A3aHOCTI
CHiABHUM ITOOYTOM, HASIBHOCT] B3a€MHHX ITPaB T4 060B’s13KiB i3 Cy0 €KTOM, 3a3HAYCHUM
y 1. 3 3akoHy (kpim oci6, BsaeMHi nIpaBa Ta 060B I3KH SIKHX HE MAIOTh XapaKTepy ciMeii-
HUX), y T.4. 0co6H, SIKi CIIIABHO IPO>KUBAIOTB, aAC He NIepeOyBatOTh y A6, BOAHOYAC
€ YACHAMH CiM'I 11bOTO cy6’exTa.

3 inmoro 60Ky, 3a THX K¢ yMOB 6yAb-s1Ki 0c0OM MOXKYTb OyTH YacHaMu ciM'T 3a3Ha-
4eHOro cy6’eKTa, ase IPH LbOMY He OyTH HOTO pOAMYaMH.

He e uaenamu oaHiei civ’i 0cobu, siki nepeGyBaroTs y ma06i, IXHi AITH, Y T.4. TOBHO-
AiTHI, 6aThKH, 0CO0H, SIKi HCPC6yBaIOTI> IiA OIKOIO Y MiKAYBAHHAM 3raAQHOTO BHUILE
cy6’exTa, AKIIO BOHU:

1) mpoxuBalOTh po3AiAbHO (B pisHMX MicusX) Bip Hporo! 260

2) XOYa IIPOKUBAIOTH B OAHOMY MiCIIi (HaHPI/IKAaA, Y PisHHX KBapTHpax 6araTOKBap—
TUPHOTO OYAMHKY, TAYHXayCy 260 AYIIACKCY, UM B PiSHUX OYAUHKAX, PO3TALIOBAHUX HA
OAHIH 3eMEAbHIN AiASIHLIi), aAe He CITIABHO i He TIOB sI3aHi 3 UM cy6’eKTOM CITIABHUM
nobyrom abo

3) X04a IPOXMBAIOTH B OAHOMY OYAMHKY (0AHIN KBapTHPI), aA€ He cTiabHO (He AiAsTH
«CTiA 1 Ake» 260 x0ua 6 «CTiA>», AKIO IHTUMHI CTOCYHKH HCMO)KAI/IBi) Ta He OB sI3aHi
CIiABHUM IIOOYTOM i He MAIOTh i3 3a3HAYCHUM Y0 €KTOM B3a€MHHX IIPaB I 000B SI3KiB.

Tum 6iablie BKasaHe CTOCYETBCS OCI0, SIKi B3araAl He € poAUYaMH.

Ou4eBUAHO, 1IJO HAMAETIIE AOBECTH HASIBHICTD IIEPIIO], A HAIBa)KYe — TPETHOI CUTY-
anii. Aast IX AOBEACHH 1I0pasy Tpeba CIIUPATHCs Ha MAKCUMAABHO TOYHE BUSHAYCHHS
03HAK «CIIABHE IPOXKUBAHHS >, «IIOB SI3aHICTb CIIIABHIM no6yToM>», «B3aEMHI npasa
Ta 000B A3KU » (AI/IB. KOMEHTAp AO L€l cTaTTi BI/IH.IC).

Tepmin «ciM’si» BxuBaeTbes B 6ararsox crarwsix Koncrurynii Ykpainu (u.5cr 17,
vactunu 1i4cr.32,49. 1 cr. 48, wactunm 1i3 cr. 51, 4. 1 cT. 63, m. 1 4. 1 c1.92,4.7 ct. 126).

Yacrunoro 1 cr. 52 Koncruryuii Ykpainu BU3HAYCHO, 110 YOAOBIK 1 KiHKa y IAI06]
Ta ciM’1 MaIOTh pisni npasa ma 0606°93x1. TUM caMUM CiM IO BUSHAYCHO SIK TICBHUH «IIi-
AICHUH €AEMEHT>, KOAU IIPaBa Ta 000B’SI3KH OAHOTO 3 YACHIB CiM T PO3MOBCIOAXYEThCS
Ha inmux. I e miaATBepaXKyeThCs, 30KpeMa, MOAOKEHHAMH 4. 5 cT. 17 (moao AEPYKaBHOTO
320€3ICUCHHS COLIAABHOTO 3aXHCTY IPOMaASH, AKi HCPC6yBa}0Tb Ha cayx6i y 3C, ta
YACHIB IXHIX ciMeﬁ), 4,7 cr. 126 Koncrurynii Ypainu (I.[IOAO 3abe3meyeHHs ACP>KaBOIO
Geanexu CyAAIB i ixHix cimert).

HasiHicTs y 4AcHIB ciM'i B3aeMHUX IIpaB IepeOyBae y HEPO3PUBHOMY 3B 513Ky 3 BU-
HUKHEHHAM B3aeMHHX 0008 513KiB. ToMy 3aKOHOAABCTBO i 30608 s13y€ IeBHY KaTeropiro
ocib moaaBaTu A€KAapalil CTOCOBHO HE TiABKH cebe, a i1 yaeHiB ciM’i. Taka mosuuis
xopecronayerbest 3 Pimennsam KC NoS-pr Bia 3 uepsrs 1999 p. y cipasi npo odinifine
TAYMaY€HHs TEPMiHA «4AEH cim’i>». KC BusHauyus, mo 3 BTPaTOIO0 CiIMEMHMX 3B SI3KiB,
30KpEMa CHiABHOTO IMPOXMBAHHS, BEACHHS TOCIIOAAPCTBA, ocoba BTpadae i Ti mpasa,
SIKUMH BOHA KOpUCTyBaaacst, OyAyuu 1acHOM ciM'i. Brpara cimeliHux ipas Hepo3puBHO
IIOB sI3aHa i3 BTPATOI0 BIATIOBIAHKX 00OB 5I3KiB.

! TToaoxenns ct. 3 CK PO Te, MO0 AUTHHA HAAEKHUTD AO ciM’i cBOIX 6aThKiB i TOAl, KOAM CIIABHO 3 HUMU

HC HpO}KI/IBS.E, Ma€ 3HAYCHHA AAS CiMCﬁHO-HPaBOBOI‘O PCFyAIOBaHHS[; AN 33CTOCyBaHHﬂ K 33.KOHy, SIKUU
KOMCHTYGTI)C?{, AK BXC 3a3HAYaAOCh, BiAHOBiAHi TCPMiHI/I BXXHUBAKTHCA y BAaCHOMy 3HAYCHHI.

—42



Ta6auns 2. CxoxKicTb i BIAMiHHICTD IOHATh «0AM3bKi 0COOM>» Ta «YAECHH CiM’i>»

Osnaku

Bauspki ocobu

Yaenu cim’t

OsHaka cniAbHOTO
NPO>KHBAHHSA,

CIIABHOTO HOGYTY
i cmiApHMX nIpaB Ta

«Ocobu, sIKi CIiABHO IPOXKUBAIOTH,
OB’s13aHi CHiABHUM 1TOOYTOM i MaloTh
B3a€MHi 1paBa Ta 0608’ 13KkH (KpiM
oci6, B3aemHi paBa Ta 060B SA3KH AKHX

«... iH11i 0co6H, SIKi CHIABHO IPOXKU-
BAIOTb, [10B s13aHi CIIABHUM 1106y TOM,
MaioTh B3a€M-Hi I1paBa Ta 060B’s13KH
(xpim oci6, B3aeMHi paBa Ta 0608’ 13KH

MaTH, BITYHM, MavyXa, CHH, AOUKa,
ACHHOK, ITAAYCpKa, piAHuIL Gpart, pigHa

0008’ 513KiB HE MaIOTh XapaKTepy CIMCHHNX), y T.4. | AKHX HE MAIOTb XapaKTepy CiMeiiHuX),
006, SIKi CIIIABHO IIPO>KUBAIOTD, AAC ¥ T.4. 0co6H, SIKi CIIABHO POXUBAIOTH,
He nepebyBaroTh y maw6i...» aAe He nepebyBatoTh y IAKGI».
Os3Haka POAHHHHX | «... 4 TAKOX, HE3AAEKHO Bi 3asHayeHnx | «Ocobu, sixi nepebysatoTs y maw0bi,
3B AI3KIB YMOB — YOAOBIK, APY>XKHHa, 6aTbKO, iXHi AITH, Y T.4. TOBHOAITHI, 6aTbKH,

0co6w, siKi 11epebyBatOTh MiA OIMIKOK i
MiKAYBaHHSM...> .

cecTpa, Ai, 6aba, mpaaia, npababa,
BHYK, BHYYKa, [IPABHYK, [IPABHYYKa,
35ITh, HEBICTKA, TECTh, TEIA, CBEKOP, CBE-
KPYXa, yCHHOBAIOBAY i YCHHOBACHHIA,
OIIKYH YH MKAYBAaABHHUK, 0c06a, siKa
nepebysae i onikoo a6o nikayBaH-
HIM >

6. Sk BunauBae 3i amicry 3aK0Hy « Hpo BHECCHHSI 3MIiH AO ACSIKUX 3aKOHIB YKpaIHn
110A0 0COBAMBOCTEH GIHAHCOBOIO KOHTPOAIO OKPEMHUX KATErOpili IOCAAOBHUX OCi0> Bia
23 6CPC3H}I 2017 p., axuMm cT. 1 AOTIOBHEHO HOBUM 203a110M IIJOAO BUSHAYEHHS TOHSTTS
«depircasnuii opzan> , ¢ TOHSTTS Ma€ 3HAYCHHSI IIPU 3aCTOCYBAHHI, HACAMIICPEA:

- MADYHKTY «H>» II. 1 ¢T. 3 3aKoHy — B KOHTEKCT] BU3HAYCHHS TOHSTTS < [IOCAAOBI
Ta cAYXO0Bi 0COOU iHmux deprcasnux opzanie> ;

- c1. 19 3aKk0HY — B KOHTEKCTI 060B A3KY Jepinasnux opzanis TOTYBaTH AaHTHKOPYII-
LiiiHi mporpamu;

-4, 2 cT. 37 — B KOHTEKCTI o6013’5{31<y A€P>KaBHUX OPTaHiB p03p06A}ITI/I Ta 33663HC‘{Y-
BATH BUKOHAHHSI FAAY3€BUX KOAEKCIB YH CTAHAAPTIB €THYHOI IIOBEAIHKH IX IPAIiBHUKIB;

- MAIYHKTY «B>» I 2 cT. 31 4. 3 cT. 45 3aK0HY — B KOHTEKCTI BUBHAHHSI Cy( €KTaMH,
Ha SIKHX HOLIUPIOETHCS Alst 3AKOHY, IIPEACTABHUKIB IPOMAACBKUX 00 €AHAHD, HAYKOBHX
YCTaHOB, HaBYaAbHUX 3aKAAAIB, EKCIIEPTIB BIAIIOBIAHOL KBaAiclaiKaui'i, iHImuxX ocib, sKi BXO-
ASITh AO CKAAAY BIATIOBIAHMX KOHKYPCHUX KOMICii, P POMaACBKHX PaA, PaA IPOMAACBKOTO
KOHTPOAIO, 110 YTBOPEHI 72D 14 0epHaBHIX 0P2aHAX, TA IOAAHHS HUMU ACKAapalii ocobu,
YIOBHOBa)KECHOI HA BUKOHAHHA PYHKIIH ACp>KaBH a60 MicreBoro CaMOBPSAYBaHHS, 32
MUHYAUH PiK, Y Pasi BXOAXKEHHA AO CKAAAY 3a3HAYEHUX KOMICII, paau;

-gacTuH 213 cT. 49 3aKoHy — B KOHTEKCTi 000B SI3KY ACP>)KABHHX OPTaHiB IIepeBipATH
(aKT IOAQHHSI ACKAApALLiii Cy0 €KTaMH ACKAAPYBAHHSI, SIKi B HUX [PALIIOIOTh, IPALIOBAAN
200 BXOASATD YU BXOAHUAU AO CKAAAY 3a3HAYEHOI BUIIE KOMICII, paau npu aepmasﬂomy
opeani, ta nosisomasitu HA3K npo BUmapku HEMOAQHHS 4M HECBOEYACHOTO TOAAHHS
AeKAapaniii, a Takox 0608’ s3xy HA3K mosiaoMasiTi kepiBHHKA ApP)KABHOTO OpraHy
1po $paKT HEMOAAHHSI ACKAAPALIIl BIAIOBIAHUM CY6’€KTOM ACKAAPYBaHHSL.

-myskTiB 1-3,7 9. liw.4cr 12,49.2 c1. 13, 4. 3 ¢1. 20, vactun 21 3 c1. 49, 4. 2 c1. 50
3aKoHy Ta iH. — B KOHTeKCTi 0OMexeHHs okpemux noBHoBaxkeHs HA3K ix cipsimosa-
HICTIO Ha ASIABHICTD AMILE 0CPIABHUX OP2aHis;
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- 4.7 ¢T. 53 — B KOHTEKCTI MOPSIAKY Al TOCAAOBUX i cAYKO0BHX OCib AcpkaBHHX
OprasiB y pasi BUSIBACHHsI KOPYILIIFHOrO a00 IIOBSI3aHOTO 3 KOPYILI€I0 IPABONIOPY-
IICHHS Y4 OACPIKAHHSA iHPOpMAIlil PO BANHEHHS TAKOTO MPABOIOPYIICHHS TAACTAUMU
HpaliBHUKAMM;

- CT. 54 — B KOHTEKCTi 3a60POHM Ha OACPXKAHHSI IIABT, IOCAYT i MaiiHa.

Aep)KaBanI OpraH, BiATIOBIAHO AO BU3HAYEHH I, HABEACHOIO B a63ani n’xTOMy g, 1
ct. 1 3akony, Mae Taki O3HAKH:

1) Bin € OpPraHOM AEPYKAaBHOI BAAAU (y T.4. KOAETiaABHHM) 260 iHmuM cy6’exTom
yOAIMHOTO IpaBa, HE3AACKHO BiA HABHOCTI CTATYCY IOPUAMYHOI OCOOH.

Orxe, € ABI KaTeropii Aep)kaBHHX OpTraHiB: a) OpraHu Acp>kaBHOI BaaAH. BiaroBisHO
AO crareit 6,75, 113, 116, 118, 124, 136 Koncturyuil Ykpainu BUAIASIOTbCS OpraHu
3aKOHOAABYOI, BUKOHABYOI Ta CyAOBOI BAAAH: apAaMeHT — BP; Bumiuii opran B cucremi
opraniB BukoHaB401 Baaau — KM; minicTepcTBa, iHIIi OpraHu BUKOHABYOI BAAAH, 30KPEMa
MiCLIEBI A€p>KaBHI aAMiHiCTpalil B obaacTiX i parioHax, mMicTax Kuesi ra CeBacromnoni,
BilIChKOBO-LIUBIAbHI aAMiHICTpaLil; CyAl; 6) iHILI A€PIKaBHI OpraHu (y KOHCTMTyuiI
sraaasi Taki, ax-or PHBO sx KOOPAMHALIITHMI OpraH, iHIli KOHCYABTaTUBHI, AOPaAYi
Ta inui pooromiksi opranu npu Ipesnpaenri Ypainn, BPIT. Cam Ilpesuaent Ypainn
HE € ACP)KABHUM OPTaHOM);

2) 3riAHO i3 3aKOHOAABCTBOM 1IbOMY OpPraHy HaAaHi IOBHOBa)KEHHS 3AIHCHIOBATH
BiA iM€Hi A€p)KaBH BAAAHI YIIPaBAIHCBKI cl)yHKui'i.

Orxe, 11i€10 03HAKOIO MMAKPECACHO, [0 ACP)KABHUM OPTaHOM 3TiAHO 3 IINM 3aKOHOM
BU3HAETHCS AUIIIE TAKUHI cy6’€1<T ny6Aquoro I1paBa, AKUH 3AIMICHIOE TOBHOBA)KEHHS, 110
He HAAEXKATh AO 3AKOHOAABYMX IIOBHOBAKEHD i IOBHOBAXXEHD 3AIICHIOBATU IIPABOCYAASL.
3i crareit 2, 3, 17 KACY Bunausae, 1m0 BAaaHi ynpaBAiHChKi GpYHKII 3AIFICHIOIOTH SIK
OpraHH ACP)KAaBHOI BAAAH, TaK i iHIII cy6’€KTH, 30KpeMa TaKi, 10 GpOPMYIOTBCS WASIXOM
Bubopis (Hanpuxaaa, Buma pasa mpasocyass).

3riano 3i crarivu 81, 167 LIK, posnopsiaanm akrom [ Ipesuperra Ykpaitu uu oprany
ACP>KaBHOI BAAAM MOXYTb Oy TH CTBOPEHI, HATIPHKAAA, TaKi IOPUANYHI ocobu mybaiuHOrO
IpaBa, K ACP)KaBHI IAIPUEMCTBA i HABYAABHI 3aKAAAU, AA€ BOHU HE € ACP)KAaBHUMU
OpraHaMH, OCKiABKH HE 3AIFICHIOIOTD BiA IMEHI Aep>KaBH BAAAHI yIpaBAiHCHKI GyHKIIIT;

3) ftoro IOPUCAMKIIIS HOLUPIOETHCS Ha BCIO TEPUTOPit0 Ykpainu abo Ha okpeMy
AAMIHICTPaTUBHO-TEPUTOPIAAbHY OAUHMIIO.

3 L€l 03HaKM BUIIAMBAE, HIOH HE € ACP)KABHUM OPTaHOM OpTaH, sIKuil nepelbyBac 3a
Mexamu Ykpainu (30kpema, 1ocoabcTso) abo Teputopiasbie ynpasainns HABY, ABP
yu HA3K, ske MOUIMPIOE CBOIO IOPUCAUKIIIIO HE HA OAHY, 4 Ha KiAbKa aAMiHiCTPaTHB-
HO-TEPUTOPIaAbHUX OAUHUIIb.

AOAATKOBUMH O3HAKAMU ACPIKABHOTO OPTaHy, IO HE YBIHIIAN AO HABEACHOTO B 3aKOHI
BU3HAYEHHS, € T€, L0 BiH: HAAIACHMI BIATIOBIAHOIO KOMITETEHIIIEIO 1 MA€ 3AAEKHY Bip OC-
TaHHBOI CTPYKTYPY, € CKAAAOBOIO YACTHHOIO AEPYKABHOTO aNlapary, TP LbOMY Ma€ BIAHOCHY
CTPYKTYPHY 1 QyHKIIIOHAABHY BiAOKPEMACHICTH 32 O3HAKOIO CBOIX PyHKIIIH i criertiaaisaryii.

Aep>xaBHi OpraHu cAia BiApiSHSTH Bia OpraHiB MiCIIeBOrO CAMOBPSIAYBAHHS, SKHUMH
€ CIABCBKI, CEAUIIHI, MiCbKi paAH Ta IX BUKOHABYi OpPraHu, PailOHHI Ta obaacHi paau (CT.
140 KOHCTMTyui'l' YKpaYHI/I), a TAKOX BiA OPraHiB caMOOpraHisallii HaCEACHHS.

7. KpiM BU3HAYEHHS KOPYIILiI B IbLOMY 3akoHi, icHye 6e3Aiy I iHIHX 11 BUBHAYCHb.
«ITpucrynawoun A0 poborn, Mixauciunaisapsa rpyna 3 nuraHb KOpymuii (MIK)
OIMpaAacs Ha TaKe TUMYacoBe BuaHadeHHs: «Kopymiis, A0 sikoro mMae crocyHok po6oTta
MTI'K Paau €Bporn, — 1ie xabapHuiTBo i Gyab-sika iHIla OBEAIHKA, 10 Ma€ Ha yBasi y4acTb
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0Cib, HAAIACHUX BIATTIOBIAAABHICTIO B AEPXKaBHOMY a6o IIPUBATHOMY CEKTOPI, SIKa € TTOpy-
IIEHHSM iXHiX 060B SI3KiB, 1110 BUTIAMBAIOTD 3 IXHHOTO crarycy ny6Aquol' 0CcaA0Boi 0cobu,
cAyK60BOT 0COOH B IPUBATHOMY CCKTOPI, HE3AACKHOTO arcHTa 200 3 IHINX BIAHOCHH TAKOTO
POAY, i ClIpsiMOBaHa Ha OACpXKaHHS GYAB-SIKOTO POAY HEIPaBOMIPHUX IepeBar Aast cebe a6o
AASLHIIHUX.

LIiAb 11bOro BUSHAYCHHSI IIOASITAAA B TOMY, 11106 HE BUITYCTHTH 3 yBarH 5KOAHOTO IIUTAHHSL.
Xoua Take BUSHAYECHHS He 060B I3KOBO BiAITOBIAAAO IOPUANYHIT AeiHiLii, mo Ti oTprMasa
KOpyTILisi B 6iabmocTi ACPIKaB-YACHIB, 30KpEMa BUSHAYCHHIO, AAHOMY Tl y KpUMiHAABHOMY
1pasi, fiOro mepepara MoAsirasa B TOMY, 110 BOHO He 06MEKyBaAO 06roBOpeHHS HAATO
BY3bKUMH PaMKaMH. Y Mipy HOAQABIIOL PO60TI/I Hap Tekcrom KonBenuii, sragane popose
BM3HAYCHHS TPAaHCPOPMYBAAOCA B KiAbKA 3araAbHHX IPAKTHYHUX BHU3HAYCHb KOPYIILIii,
SIKI BXKE MOKHa OYAO IICPCHECTH B HALIIOHAABHE 3aKOHOAABCTBO — XOU Y ACSKNX BUITAAKAX
AAst 11poro Tpeba 6yro 6 y Hporo BHecTH Acsiki nmonpasku. oo 1boro caip miaxpecanT,
w0 1st KOHBeHIIis MiCTUTD He TIABKM B32€MHO ITOTOAKCHE BUBHAYCHHSI XabapHULITBA —
SIK FIOrO TIACHBHOTO, TaK i aKTHBHOTO aCIIEKTIB, IKE CAYTY€ IACTABOIO AAS Pi3HUX dopM
KpUMiHaAisanil, a i Aae BUBHAYECHHS iHIIMX GOPM KOPYMIIOBAHOI MOBEAIHKH, — TaKHX,
SIK KOPYIIIisl B IPUBATHOMY CEKTOPI i TOPTiBASL BIAUBOM, — 6AM3BKO OB SI3aHUX i3 Xa-
6ap1—muTBOM i 3BUY9alIHO TPAKTOBAHUX K cneuml)iqﬂi (l)()le/l Kopynuii>>. (FIyHKm 241
25 TosicHioBaabHOi 3arucky Ao KpumiHaabHoi koHBeHLiT 1po 60poTs6y 3 Kopymuieio)'.

«Tepmin «xopymuis» B it KonBenuil 0o3Havae npsive 4u orocepeAKoBaHe BUMAraH-
HS, TPOIIOHYBAHHS, AABAHHS a6o OACPIKAHHS xa6apa qu 6yAL—;Il<o'i iHIIOi HenmpaBoOMipHOT
BUTOAM 260 MOKAMBOCTI i1 OTPUMAHHSI, 1110 TIOPYLIYE Te HAACKHE BUKOHAHHS GYAb-SIKOTO
060B’ 513Ky UM ITOBEAIHKY 0cOOH, 1[0 OTpHUMYE Lieii Xabap, HEPaBOMIPHY BUTOAY Y1 MOX-
AMBICTb MaTH TaKy BUTOAY, AKUX BiA HEl OUiKyIOTb.

CTOCOBHO IIbOTO BUBHAYCHHS BAPTO MIAKPECAUTH, IO OAHIEIO 3 OCHOBHUX XapaKTe-
puctuk niei KonseHuii € BiAHOCHO mupoka cdepa 1i 3acTocyBaHHS., sIKa BiAGUBae KomII-
AekcHuMi miaxia Papgu €Bponu A0 60poTh6u 3 KOPyIILIi€H 5K i3 3arpO30I0 HE TIABKH MiX-
HapOAHIIT AlAOBUM oreparisim 260 GiHAHCOBUM IHTEpECaM, aAC TAKOXK ACMOKPATHYHUM
LIHHOCTSM, BEPXOBEHCTBY I1PaBa, IPAaBaM AIOAMHH Ta COILliaAbHO-€KOHOMIYHOMY IIpOrpe-
cy». (TTynkru 32 i 33 ITosicnioBaabHOI 3anucku Ao LlusiabHOI KoHBeHLT Tpo 60poTsby
3 Kopynuieo).

Besnepeuno, y 3axoni «[Ipo sanobiranns kopynuii» (Aaai — 3akon) kaouoBUMH
€ IIOHATTS <KOPYnuia>» i <xopynyitine npasonopymenns> .1 Ipu ipomy nepine is rux
IMOHATH BU3HAYAE 3MICT AperFO - y BU3HAYECHHI MOHATTS « KOPYHHiﬁHC r[paBor[opy—
IIEHHS» MIiCTHTBCS IIOCHAAHHSA HAa O3HAKH KOPYIILIIL.

[HmyME cAOBaMH, KOAH MU TOBOPUMO IIPO KOPYIILiIO, TO MAEMO Ha yBasi Ti a6o
IHII KOPYNLiKHI IPaBOIOPYILIEHHS. ITosa ixuimu KOHKPETHUMHU CKAAAAMHU KOPYIILIiI

SAK IOPUAUYHOTO GEHOMEHY HE iCHYE.

V rpyani 2015 p. Transparency International Ykpaina ra YAITTI3 «Ykpnomra» npo-
BCAU OIUTYBAHHS HACCACHHS, STiAHO 3 sikuM A0 « TOIT-10 Ha6OAIOYIIITIX npoGAeM
KOpyILii» OyAu BiAHECCHI, cepe iHIIOro, MOGOPH Ha PEMOHT B CAAOYKAX i IIKOAAX, OAa-
TrOAiHHI BHECKM B AiKapHSIX i He nepeaGadcHi 3aKOHOM MAaTexi Ipu 0GOPMACHHI 3aKOp-
AOHHMX na(:r[op'rila.3 HacnipaBai 11i AlsHHS BIAIIOBIAHO AO 3aKOHY HE € KOPYILIHHUMU
HPABONOPYLICHHAMH, & ACSIKi 3 HUX HaBIiTh HE € HE3AKOHHUMH.

IHimi AistHHS, HABIIAKH, € KOPYIUIFHUME ITPABONOPYIIEHHSMH, A€, YEPES Te, 1110 BOHU
HOEAHYIOTBCS i3 BUNHEHHSM iHIIUX ALSTHB, B CYCITIABHIH CBIAOMOCTI MOXYTb HE OTOTOXKHIO-
BaTHCs 3 Kopymuiero. Hanpukaaa, Moxe ATHCS PO HECIPaBEAAHMBE IIPABOCYAAS — IIOCTa-
HOBACHHSI CYAACIO 3aBiAOMO HETIPABOCYAHOT'O BUPOKY, PIllIEHHS], YXBAAH YH ITOCTAHOBH. AAe
HACIIPaBAi 3aMOBHE BU3HAHHS CYAOM Bl/l60piB Ha AIASTHII TAKUMH, 1[0 HE BiAGyAl/lCH, posrasia
CIPaBH PO CMIAAKYBAHHSI HA KOPHCTh OAHI€T 31 CTOPiH, B3ATTS IMiA BAPTY Y1 BIAMOBA Yy B3ATTI

! Aums.: http://crimecor.rada.gov.ua/komzloch/control/uk/publish/article;jsessionid=F3A149F998 CA
SD901366DEFS8F6E8349  2art_id=491388&cat_id=46352.

*  Aus.: http://crimecor.rada.gov.ua/komzloch/control/uk/publish/article;jsessionid=F3A149F998 CA

SD901366DEF8F6E8349  2art_id=491468&cat_id=46352

TOIT-10 Haitboarouimmx KopynuifiHuX npobaeM yKpaiHLiB 03Byuran B Transparency International //

http://ti-ukraine.org/news/oficial/5652.html
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HlA BapTy, HIBHUAKC HPI/ISH&'—ICHHH CHpaBI/I AO CAyXaHHﬂ, BHUKAKYCHHA 3 BI/IPOKY K TSOKKHX >
cTarei — yce 1ie KOpYIIiHHi MPaBOMOPYIIEHHS, KOAM BOHH MiCTATh O3HAKM KOPYIIIIii.
TumnoBi xopynuifiHi pUSHKH i BIATIOBIAHI CHIPaBXHI KOPYIIiifHI IPaBONOPYIICHHS
AQBHO OIHCAHO Yy CHEI[iaABHIX AOBipAHMKax.!
PosrasiHeMo 3a3HaYeHi ABA HOHATTS B IXHbOMY BsaeMosB’ﬂaxy.
BianoBiaHO A0 263. ’srToro CT. 1 3a1<0Hy « l_Ipo 3arobiraHHs KOpPyMuii>», crienu-
$ivHMMU O3HAKAMHU KOPYIIIHOTO IPaBOMOPYIIECHHS € T€, I[O:
1) BOHO MiCTUTb O3HAKH KOPYIILLii;

2) BOHO BYMHEHE IEBHUM Cy6 €KTOM — 0c06010, 3a3Ha4eH0I0 B cT. 3 3akony?;
3) 33 HbOTO 3aKOHOM BCTAHOBACHO IOPUAUYHY BiATIOBiAQABHICTh IIEBHOTO BHAY —
KPUMiHaAbHY, AUCLIUIIAIHAPHY Ta/a60 LUBIABHO-IIPABOBY.
SIKiwo Apyra i TpeTs 3 X 0O3HAK MaiKe He ITOTPeOYIOTh IIOSICHEHD, TO AASL BIATIOBIAL Ha
MUTAHH IIPO T€, Y4 MiCTUTD AISTHHS O3HAKU KOPYIILIIL, CAiA 3AIICHUTH aHAAI3 (posmaA)
HOHATTA «KOPYILisA>», AKE MICTUTbCS B CT. 1 3aKOHy « Hpo 3aro0iraHHs KOPyMuii>».
3acTOCYBaHHS L[bOIO HAYKOBOI'O METOAY AA€ MOXKAHBICTD YCTAHOBUTH HASBHICTh TPHOX
$opMm Kopymnuii Ta 03HaK KOXKHOI 3 HUX (AuB. Taba. 3).°

Ta6auns 3. Popmu KOpynuii Ta iXHi O3HAKH

Dopmu O3znaku Kopynuii
KOpymui AlistHHs Henpasowmipna Buroaa Cy6 ek

Ilepma Buxopucranss cayx60Bux nosso- Henpasomipna Buroaa s Mera Creniaab-
Ba)KEHb YU IIOB A3AHUX i3 HUMU AISTHHS. HUI — 0CO-
MO>KAHBOCTCH. 6a, 3a3Ha-

,A,pyra l_[pHﬁHﬂTm HEMPaBOMiPHOT BUTOAH chpaBOMipHa BHUTOAQ SIK TIPEAMET ‘:;CHa BCr.3
6o npuitnaATTA if o6insnkn/npono- | (y pasi npuiinartsa) abo mera (y pasi | 2KOHY-
3uLii oA cebe uu iHmux ocib. OOILHKY 1M IIPONO3HLT).

Tpersa O6iusiHKa/TIPONIOSHLIisE YK HAAAHHS HenpasomipHa Buroaa six saci6 byap-sxa
HEMPaBOMiPHOT BUTOAH 0cobi, 3a3Ha- | CXMACHHSA AO MIPOTHUIIPABHOTO ACAIK-
4eHiil y cT. 3 3aKOHy, 260 Ha il BUMOTY | BUKOPHCTAHHS CAy)K60BI/IX no- TO3AATHA
iHIMM QISUYHEM M IOPHAMTHIM BHOBQXEHD YU TTOB A3aHUX 3 HUMH | ocoba.
ocobam. MO>KAUBOCTEI.

Orxe, Tpe6a MAaTH Ha yBa3i ABa BaKAUBUX MOMEHTHU
1) HENpPaBOMipHA BUTOAQ 3AAE€KHO Bip KOHKPETHHX 00CTaBUH MOXe 6yTI/I METOIO,
3acobom abo IPEAMETOM KOPYHIIiHHOrO IPaBOMOPYILEHHS.

Hanpukaaa: IToco6ue USAID 1o ouenke koppymuun (2009); PyxoBoaCcTBO 110 AMIATHOCTHKE [Checklists
of corruption risks for different sectors (customs, health,political parties etc.) e.g. USAID (2009).

TyT Mu 6241MO AOTIMHY TOMHAKY 3aKOHOABLsL. Cy6’ekTOM 06iLIsTHKH, IPOITO3HLIIT Y1 AABAHHS HCIIPABO-
MipHOT BUTOAM MOXe OyTH 0ydb-5Ka ACAIKTO3AATHA (y KPUMiHaABHO-TIPABOBOMY, AMCLIUIIAIHAPHO-IIPABO-
BOMY i IIUBiABHO-TIPABOBOMY poayMiHHi) ocoba, Y T.4. TaKa, sIKa HE € 0c06010, 323HAYEHOIO ycr.3 3a1<0Hy.
Tosx 6yA0 61 IPaBUABHUM i3 BUSHAYCHHS KOPYILIFIHONO IPABOIIOPYLICHHS BUKAIYUTH APYTY O3HAKY.
Omxe, TiIAbKH Hepia i Apyra 3anporoHOBaHi 3aKOHOAABIIEM GOPMU KOPYIILII € KOPYIIIIEI0 B KAACHIHOMY
PO3YMiHHI L{bOTO OHATTS — SIK BUKOPUCTAHHS IIEBHOK 0CO0O0I0 CBOrO CAY)KG0BOr0O CTAaHOBHILA i ITOB 5i-
3aHUX 3 HUIM MO>KAMBOCTEH AASL He3aKOHHOTO 36aradeHst. 3riaHo 3 Pesoaroniero VIII Korrpecy OOH
is saro6iranns saounnnoCTi «IIpakTHyHi 3ax0An GopoTbbH 3 KOpynuicio» (asana, 1990 p.), xopyn-
1is — Ije «IIOPYIICHHSA ETUYHOTO (MOpaAbHOI‘O), AMCIHUIIAIHAPHOTO, AAMiHICTPaTUBHOTO, KPUMiHAABHOTO
XapakTepy, O MPOSIBHAOCH B IPOTH3AKOHHOMY BUKOPHCTAHHI cy6’eKTOM KOPYTIIIHHOT AIIABHOCTI CBOTO
CAy)K6OBOI‘0 craHoBUIA>». Y MI>KHAPOAHIH MPaKTHIIi iCHYIOTD H iHIII BUSHAYECHHS KOPYTIIIIi, HaHO6iABIT
CTHCAUM 3 SIKUX € TAKe: «KOPYIILLis — Lj¢ 3AOBXXKUBAHHSI BAAAOK) AASI OACPIKAHHSI OCOOMCTOT BUTOAM > .
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Tax, y neputiit popmi Kopymiiii HerpaBoMipHa BUTOAA € METOIO KOPYIILIIHHOTO ALSIHHSL,
a KOAM LISl META AOCATHYTA (CKEDKiMO, B Pasi 3aBOAOAIHHS CAy>K6OB0}O ocobom IYHKUM
Mai{HOM 32 06CTaBHH, OIUCAHUX Y cT. 191 KK) - itoro IPEAMETOM.

Y apyrii q)opMi, SIKIIO CAy>K6OBa 4 iHIIA BiATIOBiAHA 0co6a npuiiMae Mpono3uio,
oGiu;IHKy, a6o IIPOCUTH YU BUMATA€ HEIIPABOMIPHY BUTOAY, TO OCTAHHS € METOIO 11 KOPYII-
L[iIIHOTO AiSHHS, 2 HEIPaBOMiPHA BUTOAQ, Ky TaKa ocoba OAEPXKYE, € HOrO IPEAMETOM.

B TpeTii (I)opMi HENPaBOMipHA BUTOAQ, KOAH 11 IPOIIOHYIOTb, 00iIII0Th YX HAAQIOTH
(HenpaBOMipHa BHFOAa—HiAKyH), SIK IPABHAO, € 32C000M BUMHEHHS KOPYHLIIFHOTO AISTHHSL.
IHuma HerrpaBomipHa Buroaa (sKa MiCTUTBCS B CAOBAX « BIMHEHHS 91 HEBIUHEHHS 6yAb-
SIKOT Ail Ha 11 KOPUCTD YU KOPUCTD TPETIX oci6>», TobTo ncpeA6aqa€ TTOCAYTH YU BUTOAU
HEMAaTepPiaAbHOTO xapaKTepy) — € METOI0, AKY 0co6a HAMAraeTbcs AOCATTU LIASXOM i1
OOILISTHKY 94U MPONO3uLii, a AKIIO BOHA Ii OAEPIKYE Y BiATIOBiAb, HAB3AMIH MEPIIOIL, TO
IIPEAMETOM; MOXKE 6yTI/I i iHIIa cuTyanis (chpaBOMipHa BI/II‘OAa-BI/IHaI‘OPOAa), KOAH
CIIOYATKY ocoba OAEPIKYE HEMPABOMiPHY BUTOAY SIK IPEAMET, 2 HAB3AMiH ITEPEAAE BIAIIO-
BiAHIH 0c00i IHIITY HEMPABOMIPHY BUT'OAY — TaK CaMO SIK IPEAMET KOPYIILIHHOTO AiSTHHS.

Vee sasHaucHe Mae cBol npaBosi Hacaiaku. Tak, sriguo i3 4. 1 cr. 96-2 KK, rpomi,
LIHHOCTI, 1HIIIE MalHO, SKi 6y1m MPEAMETOM 3AOYHHY, TOBEPTAIOThCS BAACHUKY, & AKIIO
BOHH HpHBHa‘{aAl/IC}I (BHKOPI/ICTOByBQAI/ICﬂ) AAST CXUASIHHS OCO6I/I AO BUYMHEHHS BAO‘II/IHY
(30erMa, i AASL CXHASTHHST AO OAEPIKAHHS HETMPABOMIPHOT BI/II‘OAI/I), a6o 6yA14 BUKOPHCTa-
Hi 5K 3aci6 BYMHEHHS 3AOYMHY, — HE TIOBEPTAIOTHCS BAACHHKY, A TAAATAIOTH CTIELiaAbHIH
KOHcl)iCKauiI (KpiM BUIAAKIB, KOAH iX BAACHHK HE 3HaB i HE MIl 3HATH MPO X HE3AKOHHE

suxopucranns). Lle Mae sHaueHns B curyanii, koan ocoba mepeaasa cayx60Biit ocobi
HENPaBOMIPHY BUTOAY, a IIOTIM BUKOHaAa Ali, mepeabadeni u. 5 cr. 354 KK;

2) KiABKicTb cy6 eKTiB KOpyILii € pisHOI0 3aAKHO BiA ii popmu. V nepuiiit opmi
KOPYILii Al€Boto 0c06010 € ante 0duw cy6 exm (TON, IO BUKOPUCTOBYE CBOT CAYXKOOBi
IIOBHOBA)KCHHS 19U I1OB 513aHi 3 HUIMU MOXKAMBOCTL). A ASL APYTOT 11 TpeTboi Ppopm 0608’13~
KOBOIO € HasIBHICTh IIPUHANMHI 080x KOHMPAa2enmie (OAI/IH — Aae, obinse, MIPOTIOHYE,
ApyTHi — 6epe, npuiimMae 06iu;u-u<y, HPOMO3UIIil0, IPOCUTDb YU BHMarae) 1 MOYKAUBOIO €
IPUCYTHICTD (CHiByYacTb) TpeTix i yeTBepTHX OCi6.

Apyra i TpeTa (l)OPMI/I KOPYIILil € ABOMAa CTOPOHAMM OAHOTO i TOTO )X sBHUILA. Oa-
HaK «XxabapHHKa» He OOBUHYBAYyIOTh Y 3MOBI 3 «Xa0apOAABLIEM>, 4 OCTAHHBOIO — Y
cniByvacri 3 nepumm.'

Buxopucmanns 0co60w Hadanux cayncbo8ux nosHOBaNeHs 4it NOBI3ANUX i3 HUMU
MONCAUBOCTIET; O3HAYAE BIMHEHHS OYAb-SKMX Aiff (Y T.4. IPHIHATTA pillleHb) YU BTPH-
MaHHS BiA BYMHEHHS 6yA1>—5u<ux ALV (yMI/ICHa 6€3AiﬂAbHiCTb) MiA 9aC BUKOHAHHS HEIO
CBOIX cAY’KOOBHX 00O AI3KiB.

IMoHsTTS «KOpYyMLIiiiHE IPABOIIOPYLICHHS » CAiA BIAMEXKOBYBATH Bia ITOHSTTS
<Kopynuitinutl 3404un>, sixe y popmi nepeaiky HaBeAcHO B mpumitni a0 ct. 45 KK.

Ha xaab, nent IepeAik He 30iraeThcs 3 miAcAiAHICTIO, BU3HaYeHo!o B cT. 216 KITK
AASL CTIELiaAPHUX aHTHKOPYILiHUX opraHiB, 3okpema HAB. Aae 1je — He ocHoBHa fioro
Baaa (51K i Bapa mepeaixy, mo mictutbes B cr. 216 KITK). OcHoBHa - y ioro cynepednocti
MOHATTIO KOPYILIHHOIO IPaBONOPYIIEHHS. Tax, BUXOA YU 3 TOHATTSA KOPYILiIHOro
npasonopymenns (ct. 1 3akony «IIpo sanobiranus kopynuii» ):

1) KopymLiHHIMH, KPiM BUSHAYEHUX cTaTTAMH 364, 364-1,365-2, 368, 368-3, 368-
4,369, 369-2 1 369-3 KK, mpeba 6y10 6 susnauumu i Al nepeabadeHi craTTsiMu
KK, ae cayxb6oBa ocoba € crierjiaAbHuM Y6’ €KTOM IPOCTOrO 4 KBaAipiKOBAHOTO
CKAQAY (crarTi 132, 137, 145, 148, 189, 206-2 Ta 6arato iHmuXx), — SKIIO iX BAUHEHO 3

' TIoscHwoBaabHa sanmcka A0 KpuminaabHoi koHBeH1iT 1po 60poTsby 3 kopymmiero. — IT. 32.
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BUKOPHCTAHHAM CBOTO CAy)K6OBOI‘O CTaHOBHUINA i 3 METOIO OAEPIKAHHS HENPABOMipPHOI
BUIOAU AAS cebe um TpeTix ocib.

Tou <1>a1<T, 110 TEBHi AISTHHS HE BIATIOBiAQIOTb YCTAHOBAEHUM Y 3aKkoHi « Hpo
3armobiraHHs KOPYIIii» 03HAKaM KOPYMLIiHHOIo NMpaBoONOpPyLUIEHHS, 03HAYAE, IO iX
BYMHEHHS MOXKE MATH HACAIAKOM AHIIE TOKAPAHH Ta iHIII 3BUYANHI TPaBOBI HACAIAKH,
BU3HA4Y€Hi B CAHKIIAX BIAIOBIAHUX cTared Ta iHmux noaoxenHsax KK, i ve tarne 3a
coboro CREYIANBHUX NPABOBUX HACAI0KI8 BANHEHHS KOPYMLIAHOIO IPAaBONOPYLIIEHH;

2) KOPYTNLIHUMM, HABIAKH, #€ 206UHHE BUSHABATUCS AISTHHS, nepeAGaqui CTaTTCIO
320, HaBiTh AKIIO IX BAMHEHO IIASIXOM 3AOB)KUBAHHS CAy>K6OBI/IM CTAHOBHIIIEM, A TAKOXK
Absus, nepeabadeni crarrero 210 KK. 3raaxy npo i crarri is npumitku Ao ct. 45 KK

CAIA BUKAIOYUTH.

30erMa, y CT. 320 H€p€A63‘iCHO AISIHHSI, CTABACHHS AO SIKOTO MOXE 6yTH YMHUCHHM,
a CTAaBACHHS AO MOrO HACAIAKIB — BUKAIOYHO HCO66PC>KHI/IM. HaeTbea PO MOpPYIIEHHS
TIEBHUX HpaBHA (HpaBI/IA l'IOCiBy 360 BI/IPOIILYB&HHH CHOTBOPHOFO MaKy YU KOHOIICABD,
HpaBUA BUPOGHMLTBA, BUTOTOBACHHS, 30epiranHsi, 06AiKy, BiAIlycky, posmoaiay, Topris-
Al TIEPEBE3CHHS, TICPECUAAHHS YM BUKOPUCTAHHS HAPKOTHYHUX 3acobiB Tomo)A Cawme
1o cobi MOPYUICHHS TAKUX IPABHA HE € KOPYMUIiHUM AlsHHAM. Awme B 4. 2 cT. 320
KK sraayerscs Mpo Ti cami All, AKIO BOHU CIPUYUHMAN HECTAYy HAPKOTUYHUX 3acobis,
HCUXOTPOIHMX PEYOBHH, iX aHAAOTIB UM IIPEKYPCOPIB y BEAUKHX posMipax, abo mpusse-
AM, 30KpEMa, AO 3aBOAOAIHHS HUMHM IIASIXOM 3AOBKHUBAHHS CAy)K6OBOIO 0co6010 cBOIM
CAy>1<60131/1M CTAHOBHIIIEM. I_Ipore, Y LIbOMY BHMITAAKY HACAIAKH Yy BUTASIAL 3aBOAOAIHHS
HEBHHMHU IPEAMETAMH LIASXOM 3AOBXUBAHHA TPETbowo 0coboro (cayx6osoro ocoboro)
CBOIM CAy)K60BI/IM CTAaHOBHUIIEM HE OXOIIAIOIOTHC YMHCAOM OCO6H, BUHHOI B HOPyIHCH-
Hi BIATIOBIAHMX TTPaBUA. Inaxie 6 BoHa HecAa BIATIOBIAAABHICTB 3a TaKe 3aBOAOAIHHS 3a
crarramu 308 a6o 312 KK sk cniiByyacHnk.

1o x Ao ct. 210, TO B Hil nepeAGaqcm BiATTOBIAQABHICTD 32 BUKOPUCTAHHSA cayx60-
BOIO 0c06010 CBOTO CAy)K6OB0rO CTAHOBMUIIA, IIOEAHAHE 13 BYMHEHHSIM TaKUX AlSIHb, SIK:
HEI[iAbOBE BUKOPUCTAHHS 6I0AKETHUX KOIITIB; 3AIHCHEHHS BUAATKIB 610A)K€Ty 6e3 ycTa-
HOBACHUX OIOAXKETHHX TIPU3HAYCHD; HAAAHHS KPCAI/ITiB 3 6IOA>KCTY 6e3 YCTaHOBACHHX
BGIOASKETHUX TIPU3HAYEHD; BAIICHEHHS BUAATKIB 610A)K€Ty 3 IX MEPEBUIIEHHAM; HAAAHHS
erAm‘iB 3 610A>|<6Ty 31X TICPEBUIICHHSM, — Y ABOX OCTaHHIX BUITAAKAX ycynepey BK un
3aKoHY IIpo AeprxaBHuiT 6roaKeT Yipainu Ha BIATIOBIAHMII pik. AAe HEITPaBOMIPHA BUTO-
AQ HE 3rapaHa Hi K IPEAMET, Hi K 3aci6, Hi SIK MeTa AlSTHHS.

IToHATTS «KOpYMUifHE IPABOIIOPYILIECHH>» MA€ 3HAYCHHS AAS 3ACTOCYBAHHS 3aKOHY
«ITpo sanobiranHs KOpynLii>, a IOHATTS «KOPYILIHHUI 3A0YMH» — AASL 3aCTOCY-
BanHsg KK. fIkio ni moHsATTS 3ycTpidaoThes B IHIIMX 3aKOHAX (30erMa y KHK), TO,
26U He CTBOPIOBATH KOAI3il, X TpeGa PO3YMITH TaK, IK BOHU BU3HAYEHI, BIATIOBIAHO, Y
upomy 3axoni i1 y KK.

Kpim xopynujifiHuX 3A04MHIB, KOPYILIFHUM IPaBONOPYLICHHAM MOXE OyTH BU3Ha-
HO AMCLIMIIAIHAPHUIL IPOCTYIIOK 0co0H, YKa3aHOI B cT. 3 3akony «IIpo samobiranms
KOPYIILII>» , IKUH MICTUTb O3HAKH KOPYIILiL, aA€ 38 AKMH HE HCPCAGa‘lCHO KPUMiHaABHOL
BiarmosiaaapHOCTI. Lle TakoXX BUTIAMBAE 3 BUSHAYEHHA KOPYIL[IHOTO IIPAaBONIOPYIIEHHS
B cT. 1 3akony.

Kopynyitinumu ducyuniinapuumu npasonopyuennsmu MoxxyTs Oy TH, HAIPUKAAA:
CHPHSHHS B IPU3HAYCHH] 0COOU Ha IOCAAY, CIPUSHH IIEBHUM 0c00aM y 3AIACHeHH]
HUMH T'OCIIOAAPCHKOI AISABHOCTI 260 HapaHHS nepeBaru NeBHUM ocobaMm y 3B 53Ky 3
MIATOTOBKOIO IIPOEKTIB, BUAAHHAM HOPMAaTHBHO-IIPABOBUX AKTiB, IPUNHATTAM pillleHb,
3aTBEPAKCHHAM (noroAx(eHHxM) BHUCHOBKIB TOII[O, — SIKIO TaKi AISTHHSI BYMHCHI: a) 3
METOIO OAEPKAHHS HEMPABOMIPHOI BUTOAH i 6) 3aBpaAH iCTOTHY HIKOAY OXOPOHIOBa-
HUM 3aKOHOM IIpaBaM, cBOOOAAM Ta IHTepecaM OKPEMUX IPOMAASH abo AEPXXaBHUM 41
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IPOMAACBKHM iHTepecaM, abo iHTepecaM IPUANIHHX 0cif, po3Mip AKOI € MEHIIMM 32
100 amar (aus. 11. 3 npumitku Ao cr. 364 KK) a6o Takoi mkoau B3araai He saBaano.
3a Taki AISTHHA MO>KE HACTaTH OAHOYACHO AMCLIMIIAIHAPHA 1 TUMBiAPHO-IIPaBOBa

BIATIOBIAQABHICTb.

3ripno i3 sakonamu «ITpo cyasoycrpiit i craryc cyaai», «IIpo nmpokyparypy» xo-
PYNUIHHUMHE AMCUMIAIHAPHUMHU TIPOCTYIIKAMH CYAAIB i IIPOKYpPOpPiB MOXYTb OyTH BH-
3HaHI, 32 THX )K€ YMOB:

- YMHCHA HE3AKOHHA BIAMOBA CYAACIO B AOCTYII AO IIPABOCYAAST;

- HOPYIUECHHS CYAACIO 3aCaA PIBHOCTI y4aCHHKIB CYAOBOTO IPOLIECY HEPEA 3AKOHOM i
CYAOM, 3MaraAbHOCTi CTOPiH Ta cBOOOAY B HAAAHHI HUMH CYAY CBOIX AOKA3iB iy AOBEACHHI
HepeA CYAOM iX IIEPEKOHAMBOCTI;

- IOPYIUEHH MPAaBHA IOAO BIABOAY (CaMOBiABOAY);

- 6esniacTaBHe 3aTATYBaHHS 200 HEBKUTTS CYAACIO 3aXOAIB IIOAO POSTASAY 3asiBH,
CKapru YM CIPAaBH HPOTATOM CTPOKY, BCTAHOBACHOTO 3aKOHOM, 3BOAIKAHHS 3 BUTOTOB-
AEHHAM BMOTHBOBAHOTO CYAOBOTO PillICHHSI, HECBOEYACHE HAAAHHS CYAACIO KOIIii CYyAOBO-
ro pillleHHs AAS il BHECEHHS AO EAMHOTO ACP>KABHOTO PEECTPY CYAOBHX PilllcHb;

- PO3TOAOIIECHHS TAEMHHIL, 1110 OXOPOHSETHCS 3AKOHOM;

- HETTOBIAOMAEHHS CyAA€io Brnoi paau mpaBocyaas Ta [eHepasbHOTO pokypopa npo
3BEPHEHHSI AO HBOT'O YYACHUKIB CYAOBOTO IPOLIECY 3 IPUBOAY KOHKPETHHX CIIPaB;

- BTPYYaHHS CYAAl Y ITpoLieC 3AIMCHEHHS TPABOCYAAS! IHILMMH CYAASIMHU; BTPYYaHHS
uu GyAb-sIKMI iHIIMI BIIAMB MPOKYpPOpa Y BUMAAKAX YU MOPSAKY, He NepeAGadeHuX 3a-
KOHOAABCTBOM, y CAY’)KOOBY ALSIABHICTD iHILOTO IPOKYpOpa, CAYKOOBHX, HOCAAOBHX OCi6
YU CYAAIB;

- iHIIle BUKOPHCTAHHSI CTAaTYCY CYAAL 3 METOIO HE3AKOHHOTO OTPUMAaHHs HUM a60 Tpe-
TimMu ocobamu MaTepiaabHuX 6Aar 260 iHILOT BUrOAN;

- HCBUKOHAHHS1 Y1 HCHAACKHE BUKOHAHHS IIPOKYPOPOM CAY>K60BHX 060B 513KiB;

- HeOOIPYHTOBAHE 3BOAIKAHHS IPOKYPOPA 3 POSTASIAOM 3BEPHCHHSL.

Icnyrots nepeabadcni sakoHoM crnenudidni NPaBOBi HACAIAKH KOPYIIiiHOTO
npasonopymenss. Tak, KK nepeabadae, wo:

- oco6y HE MOXE 6yT1/1 3BIABHEHO BiA KPUMIiHAABHOI BiATIOBIAQABHOCTI, SIKIIO BOHA
BUMHHAA KOPYHLiiHUI 3a0unH (cTarTi 45-48);

- 0co6i He Moke OyTH npusHaYcHO GiAbII MIKE IOKAPAHHSI, HIX IepeabaieHO
3aKOHOM, SKIIJO BOHA BAMHUAA KOPYILIIHUN 3A0YHH (cr. 69);

- ocoba He MOXKe 6yTu 3BiAbHEHA BiA IOKAPaHHs Y Pasi BYNHEHHS HEIO KOPYNLIHHOTO
saounny (4. 4 ct. 74, c1. 75, 1. 79);

- A0 0co0H He MOXEe OYTH 3aCTOCOBAHE MIABIOBE YMOBHO-AOCTPOKOBC 3BIABHCHHS
BiA BiAOyBaHHS ITOKapaHHs | 3aMiHa HEeBIAOYTOI YaCTHHU ITOKApaHHs OiABLI M SIKHM,
SIKIIO BOHA BYMHHUAA KOPYNLIMHUN 3A0YUH (CTaTTi 811 82);

- 0cobu, BU3HAHI BUHHUMH Y BYMHEHHI KOPYNIIHHUX 3A0YHHIB, BAPOKH CTOCOBHO
SIKMX He HabpaAn 3aKOHHOI CHAM, He MOXKYTb OyTH 3BiAbHEHI Bia BIAGYBaHHS IIOKapaHHSL,
a0co0H, BUPOKHU CTOCOBHO SIKUX HAOPAAU 3aKOHHOI CHAH, — HE MOXYTb Oy TH IIOBHICTIO
3BiAbHEHI 3aKOHOM IIPO aMHICTIIO Bi BiA6yBaHH$I [TOKapaHHs (‘{. 4cr. 86);

- 0cobu, 3aCyAXKeHI 32 BUMHCHHS KOPYILIFHUX S8AOUMHIB, MOXKYTb OyTH 3BiAbHCHI
BiA BiAOYBaHHSI IOKapaHHs B IOPSAAKY IOMHAYBAHHS IiCASl $aKTHIHOTO BIAGYTTSA HUMK
neBHuX cTpokis, Beranosaerux KK (4. 3 cr. 87);

- BHATTS CYAUMOCTI AO 3aKiHUEHHSI CTPOKIB, 3a3HadeHuUX y ctarti 89 nporo Koaekcy,
HE AOIYCKAETHCSL Y BUIIAAKAX 3aCYAXKCHHS 32 YMUCHI TSDKKI Ta 0COOAMBO TSDKKI, a TAKOX
xopynuiiini saoduns (4. 2 cr. 91);

- BYMHEHHS YIIOBHOBA)XCHOIO 0cobor10 IOPUAMYHOL ocobu BiA iMeHi Ta B inTepecax
IOPHANYHOI 0COOH [IEBHOTO KOPYILIHHOIO 3A04UHY, 200 He3abesI1eYeHHs BUKOHAHH
IIOKA2ACHHX Ha IT YIIOBHOBa)XCHY 0c00Y 3aKOHOM 260 YCTAaHOBYNMU AOKYMEHTAMH IOPH-
AMYHOI 0cOOM 000B A3KIB I[0AO BXKUTTS 3aXOAIB i3 3aI100iraHHs KOPYIILIII, IIT0 IPU3BEAO
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AO BYMHEHHS OAHOTO i3 TAKMX 3A0YHHIB, € INIACTABAMU AASI 3aCTOCYBAHHSA AO IOPUAUYHOL
0CcO6H 32X0AIB KPUMiHAABHO-TIPABOBOTO XapakTepy (cT. 96-3).

3ripHo i3 3akoHOM « Hpo MicleBi BI/I6OPI/I » AEIYTaTOM, CIAbCbKHUM, CEAMIITHUM,
MiChKHM FOAOBOIO, CTAPOCTOIO HE MOXE Oytu o6pax-ml“4 IPOMaASHUH, 110 MA€ CYAUMICTh
33 BYNHEHHS KOPYILIHHOTO 3A0YHHY.

8. TTorpi6Ho po3pisHsITH Mixk COOOIO MOHSTTS «KOPYIILHHE IPABOMOPYLICHHS >» 1
<NPasonopymenns, noea3ame 3 kopynyicro>. CrenudiaHIMI 03HAKAME OCTAHHBOTO
€ Te, 1O:

1) BOHO HE MiCTUTb O3HAK KOPYIILIl;

2) BoHO mopyulye BcTaHoBAcHI 3akoHoM «IIpo samobiranns kopynuii» (ase He
iHIIMM 3aKOHOM) BUMOTH, 3360POHH Ta OOMEKEHHS;

3) BoHO BuYMHEHE 0c06010, 323HAYEHOIO B CT. 3 11500 3aKOHY;

4) 3a HPOTO 3aKOHOM YCTAHOBACHO I0PHAMYHY BiAIOBIAQABHICTb TICBHOTO BUAY —
KPUMiHaAbHY, aAMiHICTPAaTUBHY, AUCLIUIIAIHAPHY Ta/a00 LUBIABHO-TIPABOBY.

Ta6auus 4. Kopynuiiini npaBonopynienss i npaBonopyuieHss, 0B’ 13aHi 3
KOpymnii€ero

Osnaku Kopynuiiine npaso- IIpaBonopyurenns,

KOpyMIIii.

TOPYILEHHS OB’ sI3aHE 3 KOPYIIi€ro
Cxoxcicms Hassuicrs nopymens 3axony | [Topymrye BcraHoBAeHI 1M 3aKOHOM BUMOTH,
«Ilpo 3anobiranus KOpynuii» | 3a00pOHM Ta OOMEKCHHSL.
Cy6’exr Oco6a, 3a3HadeHa y cTarTi 3 115010 32KOHY.
HpaBOHOPyH_[CHHﬂ
Biominnicms | HasBuicTs 03Hak Kopymuii MicTurs os3Haku He yicmumu o3nax

Kopynyii.

Bup BismoBipaspHOCTI 32 npa-
BOIIOPYIICHHS

Kpuminassma, anc-
nunainapsa ra/a6o
LUBIABHO-TIPABOBA.

Kpuminaabha, adwini-
CmpamusHa, AUCIIUIIAL-
HapHa Ta/a60 LMBiAb-

HO-IIpaBOBA.

HaBepcHuM 03HAKaM BIAIIOBIAAIOTb [ICBHI A0MIHICIRPAIMUEHI NPABONOPYULEHHL,
3oKkpeMa nepeabadeni crarmsivu 172-4-172-9-1 KATT.

3nounnamu, nos'szanumu 3 Kopyniyien, € 3809uHY, nepepbadeHi crartsivu 366-1
(«AexaapyBanns HeaocTOBipHOT inpopMartii» ) i 368-2 («Hesakomne sbaravenns» ),
a taxkox crartsimu 159-1 («ITopymenns nopsiaky $pinancysanns BuGOpUOi KaMmaHii
KaHAMAQTA, IIOAITHYHOI mapTil (6AOKy) »),160 (« ITiaxyn Bubopus, ydacHuKa pedepeHAy-
My»), 209 ( «Aeraaizania (Bi,A,MI/IBaHH}I) AOXOAIB, OAEPKAHUX 3AOUMHHHM IIASIXOM > KK.

KarogoBum Kputepiem, sKuit BiApisHsIE 11i ABa TOHSTTS, € HASIBHICTb YU BIACY THICTD
O3HAK KOPYILII Y BIATOBIAHOMY AisHHI. Cawme TOMY, HAIIPUKAAA, ACKAAPYBAHHS HEAO-
crosipnoi in$popmarii (c1.366-1KK) e IPaBOIIOPYILCHHIM, [IOB I3aHUM 3 KOPYIILI€IO,
aAe He KOPYILHHUM npaBonopyiueHHsM. KopymniifiHe paBonopyIeHHs, K 3a3HA4CHO
IpsiMO B 3aKOHI, HE MOJKE TATHYTH 32 coboro aAMIHICTPAaTUBHY BiATIOBIAAABHICTD, A TIABKH
KPUMiHaAbHY, AMCLIUIIAIHADHY ta/abo LIUBIABHO-TIPaBOBY.

Kopynuifmi MPaBONOPYLIECHHS i IPABOIOPYIIEHH, OB s13aHi 3 KOPYIILIi€I0, CXOXi
TaKOX THM, 1[0 MalOTh HU3KY CIIABHHX CII€HiaAbHUX IPAaBOBHX HACAIAKIB — X BUH-
HeHH BianoBiaHO A0 3akony «[Ipo sanobiranus kopynuii» Tarae sa o600, 30Kkpema:
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- HEMOXXAHUBICTD AN OC06H 6yTI/I HPI/ISHa‘ICHOIO Ha IIeBHI II0CaAUu (HaHPI/IKAaA, Ha
nocaay uacia HA3K, ynosroBaxenoi ocobu) — crarri 5, 64;
- BIACTOPOHEHHS BiA BUKOHAHHSA CAy>K6OBI/IX MMOBHOBaXKEHb — CT. 65;
- BHECEHH BIAOMOCTEMN Npo 0cib, sIKux HNPUTATHYTO AO BiAIIOBiAQABHOCTI, AO
E€APOKTI, 3 HacTymHuUM IX ONIPUAIOAHEHHSM — CT. 59.
Icnyrors i Aesixi inmi crierpudivni HacAiAKH.
Hanpuxkaaa, y cr. 17 3a1<01-1y «ITpo ny6Aqui 3aKyTBAI» HCPCAG&'—[CHO, 1110 3aMOBHHUK
npuiiMae pilleHHs MPO BiAMOBY YYaCHHUKY B YYacTi y TPOILIEAYPi 3aKymiBAi T 30608’ 513a-
HUI BIAXUAUTH TEHACPHY IPOIMO3HUIIII0 YYACHHKA B Pasi, AKIIO BiAOMOCTI TPO IOPUAHIHY
0c00y, 5IKa € YYaCHUKOM, BHECCHO A0 EAMHOTO ACP>KABHOTO PeecTpy 0cib, sIKi BUMHUAM
Kopymnuiitai 260 1moB’s3aHi 3 KopymLi€w npaBonopymeHHs, 260 cAyx60By (nocaAOBy)
000y y4acHHKa, SIKY YIIOBHOBA)KCHO YYACHHKOM MPEACTABASTH HOTO IHTEPECH MiA 4ac
IIPOBEACHHSI IIPOLICAYPH 3aKYIiBAL, PisiuHy 0cO0Yy, 5IKa € Y9aCHHKOM, OYAO IIPUTATHYTO
3riAHO i3 3aKOHOM AO BiAIIOBIAAABHOCTI 32 BAMHEHHS y cq)epi SaKyHiBCAL Kopynuiﬁl—[oro
HPaBONOPYIICHHS.

3ripno i3 4. 4 ct. 87, 4. 16 ct. 94, 4. 24 cr. 95 3axony «IIpo cyaoycrpiii i craryc
CYAAIB>, He MOXYTb OyTH YacHaMU I'pomaacexoi papu ,A,O6p0‘iCCHOCTi iuaenamu BKKC
0co0H, SIKi MAIOTh CYAMMICTB, 1 0cOOH, Ha IKHX IIPOTATOM OCTAHHBOIO POKY HAKARAAAOCS
aAMIHICTPaTHBHE CTSTHEHHS 32 BANHECHHSI [IPABOIIOPYLICHHSI, TIOB SI3AHOTO 3 KOPYIIL€I0,
a0 ckaapy BKKC He moxyTs 6yt obpani (npmsﬂaqeni) ocobu, SIKi IPUTATYBAAUCH
AO BIAIIOBIAQABHOCTI 32 BAMHEHHS KOPYMIIHHOTO AisHHA. BusHaHHS cyAAl BUHHUM
y BYMHCHHI KOPYILIIHHOIO IPABONOPYLICHHS 200 MPAaBONOPYLICHHS, OB 3aHOTO 3
KOPYIILi€I0, AOAATKOBO TATHE 32 coboro AMCLIMITAIHAPHE CTATHEHHS Y BUAL IIOAQHHS
1po 3BiAbHEHHSA cyAAl 3 mocaau (m. 15 4. 1 ct. 106, . 4 4. 9 ct. 109). Cr. 15 3akony
«ITpo AepskaBHe 610po poscaisyBanb» Takox nepeabadae, mo ocoba He Moxe GyTu
npusHaucHa Ha nocaay B ABP, skuo BoHa Ma€ CyAMMICTD 3a BYUMHCHHS 3A04HHY 260
IPOTATOM OCTAaHHBOI'O POKY HPUTATYBAAACS AO AAMIHICTPAaTUBHOIL BIAIIOBiAAABHOCTI 32
BYMHEHHS AAMIHICTPaTHBHOTO IIPABOIIOPYLIEHHS, OB SI3aHOTO 3 KOpyMui€o. TToaibni
IOAOXKEHHS € TAKOX B 3aKkoHi «IIpo ocBiTy>» Ta B iHIINX 3aKOHAX.

9. Sl BunauBae 3 Texcry a63. cbomoro 4. 1 cr. 1 3akony «IIpo samobiranus xo-
PyILii>», a TAKOXK I1. 2 IPUMITKH AO CT. 354 i mpumitku A0 cT. 364-1 KK, Busnauenns
nenpasomipnoi euzodu (pani rakox — HB) y 11ux Tppox HOpMax € iaeHTHIHHME.! Y

Kpim toro, y npumitui Ao ct. 368 KK € Busnauenust HB B 3HaYHOMY, BEAUKOMY i 0COBAMBO BEAHKOMY
po3Mipax, siKe Ma€ 3HAUYCHHS TIABKM AAst L1i€i crarTi. Posmip B «HaMepTBO>» NpuB s13aHO A0 HMAT. To6T0
HPUHHSTTS IPONO3ULLT, OGILISIHKH, OACPIKAHHS! IHIIMX BUTOA HEMATEPIaABHOTO Y1 HETPOLIOBOTO XapaK-
Tepy 260 npoxaHHs iX HAAQTH He MOKYTb OyTH KBaAipikoBaHi 3a yacTuHaMu 2—4 1ij€i cTaTTi 32 O3HAKAMU
HB B 3H24HOMY, BEAUKOMY Ta OCOOAHBO BEAMKOMY PO3Mipi.

IToao MiniMaabHOTO posmipy HB, K10 BOHA Ma€ MaiHOBHI XapaKTepP, AOCTATHBOTO AAS IIPUTATHEHHS
ocobu A0 KPUMiHAABHOI BiATIOBIAQABHOCTI, TO 3akonowm Bip 18 xsiThHa 2013 p.-3 KAIT 6yA1/[ BUKAIOYEHI
crarti 172-2 1 172-3, siki nepeabadanu BiAIOBIAAABHICTD 32 HAAQHHSI 1T OAepKaHHs HB B HeaHaYHOMY
poamipi. Tum camnm 3akoHOAABELb MAKPECAHB, 0 po3mip HB aast kBasidixanii 3a crarrsmu KK, mo
HCPCA6HH&I{)TL it o6iuﬂHl<y, MPOTO3HUILi0, HAAAHHS, TPUHHATTS o6iuﬂHKu/npon03HuiI, OACPIXKAHHS,
NPOXaHHs, BUMaraHHs, He Mae 3HayeHHs. [IpoTe, He BUKAIOYEHO MOXAMBICTb 3aCTOCYBAHHS CTOCOBHO
3asHadeHuX AlstHb 4. 2 c1. 11 KK - moa0 MasosHauHocTi. Ao pedi, 3aKOHOAABELIb IOMHAKOBO 320yB 10-
LIMPUTH 11010 i Ha 3A04MH, nepepbadennii ct. 369-3 KK. Yrim, y 3a0unHi, nepeabadenomy 4. 3 cr. 369-3
KK, nenpaBomipHa BUroaa Ma€ BUKAIOMHO IPOIIOBHIA 4H iHIUMIT MaiiHOBHIT (MaTepiaAbHMI) XapakTep.

Busnauennsi x, HaBeacHe y cr. 160 KK, BiapisHsieTbest THM, 10 B HbOMY HOHSATTSIM B He OXOIAOTHCS
«6yAb-sIKi iHLII BUTOAM HEMATEPIaABHOTO YM HErPOIIOBOIO XapaKTepy > (to6ro HB Mae BUKAIOYHO Ma-
TepiaAbHMIT xapakrep), a BapTiCTh MaHHa, IEPEBAT, MABT, TOCAYT abo HeMarepiaAbHUX aKTHBIB, AAS TOTO,
11061 Ti MO>KHa 6YAO BUBHATH HETIPABOMIPHOI0 BUTOAOK0, MA€ IIEPEBUILYBATH 3% PO3Mipy IIPOKUTKOBOIO

~51 -



MOAAABLIOMY PO3TAsiAATHMEMO BusHaueHHst H B, HaBeacHe B cT. 1 3akony «IIpo samo-
GiranHs Kopymuii» Ta crarmix 354 1 364-1 KK.

BusnauenHs sMicTy MOHATTS «HempaBOMipHa BUTOAA>» (a63. cromwmit cr. 1 3akony
«ITpo sanobiranus Kopynui'i») Ma€ 3HAYEHHS AAS IPABUABHOTO PO3YMiHHA LIEHTPAABHUX
HOHSITh L[bOTO 3aKOHY, 4 CAME IIOHATh «KOPYIILisA» I «KOPYIIifiHE MPABOMOPYIIECH-
HSI>», @ TAKOX AASL 3aCTOCYBaHH cTareil 22 1 24 3aK0Hy 10AO0 AOTPHMAHHS 3a00pOH i
obmexeHp Ha opepkanHs HB rta crareit 8, 96-3-96-10, 354, 364, 364-1, 365-2, 368,
368-3-370 KK.

3MiCT NOHATTSA «HENPABOMIpHA BUTOAA» BHUSHAYAIOTh ABI 00OB I3KOBHX O3HAKH,
BIATIOBIAHO AO SIKHX:

1) npeamerom HB MoxyTh 6yt Aune':

- TPOIIOBi KOIITH Ta iHIEe MaitHO (OerMo BOHH 3TaAylOThcs B cTarTsx 20, 46, 54,
69,73);

- IIepeBary, MiAbIU i IMOCAYTH (SFaAyIOTbCH Takox y crarrsax 20, 21, 28, 54);

- HeMaTepiaAbHi aKTHBH (BFR,A,yIOTbCH TAKOX Y CTaTTAX 46, 54 3a1<0Hy);

- 6y,A,b-}IKi iHII BUTOAHM HEMATEPiaABHOTO YU HEIPOIIOBOTIO XapaKTepy;

2) ix 06iLLST10Th, IPOTIOHYIOTh, HAAAIOTb A60 OACPIKYIOTb €3 3AKOHHUX Ha e Nidcmas.
«Hapana nenpaBomipHa mepesara 3BHYaiiHO Mae CKOHOMiMHMI 260 inaHCOBHIL
XapaKTep, OAHaK Moe OyTu i HemarepiasbHoW0. Bakanso, abu nmpasornopymsux (4u
Oyab-siKa iHIIa 0c06a, SK-OT, HAIPUKAAA, POAMY) BUSBMBCS B BUTIAHILIOMY CTaHOBMILY,
HIXK IIepeA, AINICHEHHSIM PaBONOPYILICHHS, 1 abM Take MOAINIICHHS cTaHOBHUILA He 6yA0
npaBoMipHuM. Taki mepesarn MoXyTh HaOyBaTH, pisHEX GOPM — HAIIPHUKAAA, IPOILEH,
BIAITYCTKH, TO3MYKH, DK i HATOIB, OIABLI LIBUAKOTO POSTASIAY CIIPABH, KPAIHX EPCIICK-
THB cAy)60BOrO pocty abomo> (1. 37 INosicHioBaAbHOI sanmcku Ao KpyminasbHOi KoH-
BeH1ii 1po 60poTsby 3 Kopymico)™
Busnaunmocs 31 3MicTOM HaBEAEHHX BUIIE O3HAK HETNPaBOMipHOL BUTOAW’.
Mazino B3araai — e oKpema pid abo CYKYIHICTb peyel, sKi € 00’ exTOM IIpaBa BAACHOCTI
i MOXKY T 6yTH IpeAMETOM PiSHHX IUBiABHO-TIPAaBOBUX (KyIiBAi-TIPOARXKY, AAPYBaHHS,
HaflMy TOH_IO), TaK CaMo, sAK i TOCIIOAQPCHKO-IIPABOBUX (HOCTaBKI/I, CHCPromnocCTavaHHAg,

MiHIMYMY AASL ITPaIlE3AQTHUX ocib (KpiM TOTO, 3aMiCTh CAiB «TIPOIIOBI KOIITH>» BUKOPHCTAHO CAOBO
«KOIITH >, AA€, OUEBUAHO, SIK CI/IHOHiM).

Toit paxr, mo BusHayerHs HB, Haeaene B npumitni A0 ct. 364-1 KK, He MicTuTs srapysanss npo ct. 369-
3 KK, ne sanepeuye Toro, mo opHe noHstTs B pisHux crartsax KK moBuHHO MaTn 0pAHAKOBE 3HAUCHHS,
SIKIIO iHIIE HE BUBHAYECHE B CAMOMY KK (5{1(—01“ Y HPUMITIII AO CT. 160). CaroBa « rpoui, 1iHHi manepu,
iHIIIe MAH{HO, KOPUCTYBAHHS MOCAYTaMH MAHHOBOTO XapaKTepy, OTPUMAHHs IHIINX BUTOA i TepeBar»,
3aCTOCOBAHI B KOHTEKCTI MiAKYITy CTIOPTCMEHIB Ta iHIINX cy6’51<TiB ym 24 3cr 8 3a]<0Hy «IIpo samo-
6iranns BIAMBY KOPYTIIiIHHUX TMPABOMOPYLIECHD HA PE3YABTATH oti)iuiﬁ}mx CMIOPTHUBHUX 3MaraHb> , TaK
CaMO O3HAYAIOTh «TIPOUIOBI KOIITH a60 iHIme MaiftHO, TepeBar, MiAbIU, MOCAYTH, HEMATePiaAbHi AKTHBH,
6YAB-ﬂKi iHIII BUTOAM HEMATEPiaAbHOTO Y HETPOIIOBOTO XapaKTepy> .

TyT i AaAi — 11i cami pedi MOXyTh 6yT14 AK TIPEAMETOM, TaK i 3ac06aMU Ta METOIO HEMPaBOMiPHOI BUTOAH.
*  Aus.: http://crimecor.rada.gov.ua/komzloch/control/uk/publish/article;jsessionid=F3A149F998 CA
SD901366DEF8FGES8349E  2art_id=49138&cat_id=46352

Ha xaan, 3akoHOAaBELb HE CKOPHCTABCSA MOXKAUBICTIO yHi(l)iKyBaTH TEPMiHOAOTIIO B AHTUKOPYTIiTHOMY
KPUMiHAABHOMY Ta IIUBiABHOMY 3aKOHOAQBCTBI. Taxk, sripano is ct. 177 LK, 06’ exTamMmu 1uBiabHUX npas €
pedi, y T.4. Tpomli Ta IiHHi Manepy, iHile MaiHO, MaHOBI TPaBa, PE3yAbTATH POGiT) MTOCAYTH, PE3YABTATH
iHTeACKTYaAbHOI, TBOPYOI AiIABHOCTI, iHpOpMaILis, a Takox iHIIi MaTepiaAbHi i HeMaTepiaAbHi 6aara. 3
I[bOTO BUITAMBAE, 110, CKAXIMO, L[iHHi Marepu, BAAIOTHI I[iIHHOCTI, HEPYXOMiCTb, TIATPHEMCTBA, TBAPHHH,
MAHHOBI MpaBa Ta 0608’ a3KH, i pedi, AKi mpsAMO Ha3BaHi y 1K, s AQHTHKOPYTIIIHHOMY 3aKOHOAAQBCTBI
OXOIIAIOIOTHCS BUSHAYCHHAM «iHILE MAMHO >, PE3YABTATH iIHTEACKTYaABHOI, TBOPYOI AISIABHOCTI — BU3HA-
YEHHSAM «HEMATePiaAbHi aKTUBH >, A PE3YABTATH po6iT, indopmanis, iHmni MarepiasbHi i HemaTepiaabHi
0Aara — BUSHAYCHHSM «iHIII BUTOAM HCMATEPiaABHOTO YK HEIPOLIOBOTO XapaKTepy .
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KOMepL{{HOI KOHIIECii TOII0) AOTOBOPIB; Y LIUBiABHOMY HPaBi MAiHOM K 0COGAMBHUM
06’€KTOM YBa)KAIOTHCS TAKOXK MafiHOBi npasa Ta 0608 s13ku (ct. 190 LIK).

STk 0cOOAMBI BUAU MalHa BUAIASIIOTD: HEPYXOME MAaltHO (soxpeMa, 3eMEAbHI AIASTHKH,
2 TaKOX 00’ €eKTH, PO3TAIlIOBaHi HA 3EMEABHIM AIASHIN, HEPEMIIEHHS AKUX € HEMOXKAUBUM
6e3 IXHBOTO 3HEL{HEHHS Ta 3MiHU IPU3HAYCHH); TBAPUHMU; IIATIPHEMCTBO SIK EAMHHUI
MaMHOBHMM KOMIIAEKC; I'POILi (rpomoai KOI]_ITI/I); BAAIOTHI LIIHHOCTI; IIiHHI Ianepu.

3BuyaiiHO, 110 BUAAMH MaiiHa (MaﬁHOBHX npaB) € I0BEAIPHI IPUKPACHU, KyAbTYPHI
L[iHHOCTI, TPAHCIIOPTHi 3acobu, KOMH’IOTepHa i no6yTOBa TexHika, MeOAl, 36p0;1, TaAOHU
HA IAAMBO, TYPUCTHYHI NYTiBKM, KBUTKH Ha PO3Ba)KaAbHI 3aXOAH, Ha IIPOI3A Y AiTaKy
4H Ha KOpabAi TOIO.

V cr. 46 3a1<0Hy, A€ MAETbCS PO iH(i)OpMaI_IiIO, 110 3a3HAYAETHCA B A€KAApallil,
3aKOHOAABCLIb HAMAraBcsl OXONUTH OyAb-sIKi BUAU MaiiHa i cepeA HUX Ha3BaB: 00 eKTH
HEPYXOMOCTi; LjiHHE pyXoMe MaifHO (TpaHCIOpPTHI 3acobu, iHuIi caMOXiAHI MAIIMHH #
MeXaHisMu); LinHi nanepy (akuii, o6airanii, yexu, ceprudixaru, Bexceai), inmi kop-
IOPaTUBHI NpaBa; IOPUAMIHUX ocib; HEMaTepiaAbHi aKTUBM; AOXOAM, Y T.4. Y BUTASIAL
3apo6iTH0'1' MAQTH (rpomosoro 3abe3neyeHHs), TOHOpAapHU, AUBIAC€HAM, IPOLIEHTH,
POSIATI, CTPAaXOBi BUIIAATH, 6AaroAi1"4Hy AOTIOMOTY, TIEHCiI0, AOXOAM BiA BiAYy)KEHHS
L[iIHHMX [AI€ePiB Ta KOPIOPATUBHUX IIPaB, IOAAPYHKM; HasBHI I'POIIOBI AKTUBH, Y T.4.
KOLITH Ha GaHKIBCHKHX PaXyHKaX, IIO3HYCHI TPeTiM 0co0aM, aKTUBU y AOPOTOLIHHHX
(6ankiBchKHX) MeTaAAX.

HesBaxaroun Ha iCHYBaHHS [TOHSTTSI < TOPTiBASI AFDABMH > (Hal’IpHKAaA, y cr. 149
KK), aoauHa He € i He MO>Ke 6yTH MafiHOM.

V1. «d» cr. 2 Konsennit OOH AaHO BUSHAYEHHS MOHATTA « MAMHO> SIK OyAb-sIKHX
AKTHUBIB, MaTePiaABHUX abo HeMaTepiaAbHUX, PyXOMHUX a6o HEPYXOMHX, BUPKEHUX Y
pedax abo B IpaBax, a TAKOXK IOPUAMYHHUX AOKYMCHTIB 200 aKTHBIB, 10 ILIATBEPAKYIOTb
IIPaBO BAACHOCTI Ha TaKi aKTUBU abo iHTEpeC y HUX.

Y 3aKOHOAABCTBI MiCTHUTBCS ITOHAA ACCATD BU3HAYCHD ITOHSATTS < 2POULOBE KOULMIL>> .
ITepeBaskHO 11i BUSHAYCHHS CTBOPEH AAs YHIpIKaLiT GyXraaTepcbkoro 06AiKy i 03HaYaI0Th
KOIUTH, y T.4. CACKTPOHHI: TOTIBKY — MOHETH Ta 6aHKHOTH, KOLITH Ha PaXyHKax y GaHKax
1 Ka3HAYEHUCTBI, ACIIO3UTH AO 3aIIMTAHHSI. rOTiBKy MIEPEAAIOTD M OAEPXKYIOTh «3 PYK Y
PYKH>, a HUIi BHAU IPOIIOBUX KOIUTIB — 32 AOIIOMOIOIO Y€KiB, A¢OETOBUX KAPTOK Ta
inmux Gpopm rpomrosux nepexasis. Biamosiano ao cr. 192 IIK rpomamu (FPOI.I.IOBI/IMI/I

KOILU-TaMH) € TPUBH H iHO3EMHA BAAIOTa.

Sk cBipgats aani 3MI, rpowi 6yan i 3aAMmAIOTHCS HANGIABII TOMMPEHUM MPEAME-
tom HB. Ix MPOCATD, BUMATAIOTh i HAAAIOTh HAHYACTilIe B ITOAATKOBiH, MUTHIH CAy>|<6i,
arCHTCTBI 3€MEABHMX PECYpPCiB, MOKEKHIl cayx6i — y ¢popmi onaatu Ges KBUTAHLH,
«6AaroAifiHIX>» BHECKIB, OMAATH HEMOTPIOHMX MOCAYT 200 MIPOCTO TOTIBKOI B PyKM.'

3riano 3 Aekperom KM «Ipo cucremy BaAIOTHOIO pEryAlOBaHHs M BaAIOTHOTO
KOHTpoAI0>» N15 Bi 19 AroToro 1993 p. moHATTA «6astwmui yinrnocmi>» o3Havae,
30KpeMa:

- BaAIOTY YKpalHH — I'POLIOBI 3HAKH y BUTASIAL OaHKHOTIB, Ka3HaueHChKHX OiacTiB,
MOHET 1 B IHIIINX cl)opmax, o HCPCGyBaIOTb B o6iry Ta € 3aKOHHUM IAQTDKHUM 32CO00M
Ha TepuTopii Ykpainu;

- IAQTIXKHI AOKYMEHTH Ta iHIIi LIiHHI nanepu (aKui'l', obairarii, KYIOHH AO HHX, 6oHU,
BEKCeAl (TpaTTI/I), 6opr01si PO3IUCKH, AKPEAUTUBH, YEKH, 6aHKiBChKi HAKa3H, ACTIO3UTHI

' Kopynuis ounma 6i3Hecy: aHTHPEHTHHT OY0AUAHM [TOAATKOBA, MUTHUILS Ta 3€MEABHUKH // http://ti-

ukraine.org/news/oficial/5535.html
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cepTnikaTH, OmMaAHI KHIKKH, iHIIi $piHAHCOBI Ta GaHKIBChKi AOKYMEHTH), BUpasKeHi
y BaAoTi YKpaiHu;

- IHO3eMHY BaAIOTY — iHO3EMHI I'POIIOBI 3HAKH, 11O € 3aKOHHUM IAATIKHUM 3acobom
Ha TEPUTOPII BIATIOBiAHOI iIHO3€MHOI ACPXKaBH, 260 Taxi, mo BUAYYaIOThCA 3 06iry, ane
HiAASITaI0TE OOMIHOBI Ha IPOIIOBI S8HAaKH, sKi nepeGyBaroTh B 00iry, KOWTH B IPOLIO-
BUX OAMHHUIISIX IHO3EMHHUX AEPKaB i MDKHAPOAHUX PO3PAXyHKOBHUX (KAiPI/IHI‘OBI/IX)
OAMHHILSX, SIKi IIepeOyBaOTh Ha PaxyHKaX abo siKi BHOCATb AO GpiHAHCOBHX YCTAHOB 3a
MEXaMH YKpaiHu;

- IIAATKHI AOKYMEHTH T iHIII LiHHI manepu (aKui'f, obairaii, KYIIOHH AO HHUX,
BEKCEAl (TpaTTI/I), 60prOBi POSIHCKH, AKPEAUTUBH, YEKH, 6aHKiBChKi HAKA3H, ACTIO3UTHI
cepTucl)iKaTM, 1HIIL Cl)iHaHCOBi Ta GAHKIBCHKi AOKyMCHTI/I), BUPa)XKEHi B IHO3EMHIH BaAIOTi
260 6aHKIBCHKUX METAAAX;

- GaHKIBCBKI METaAH — 30A0TO, CPi0AO, IAATHHY, MCTAAN IIAATHHOBOI IpyIy, adiHOBaHi
(AOBeACHi) AO HAHBHUIIIHX np06 BIAIIOBIAHO AO CBITOBUX CTAHAAPTIB, Y 3AMBKaX i OpOLI-
Kax, 110 MalOTh cepTM(l)iKaT SIKOCTI, a TAKOXK MOHETH, BHpo6AeHi 3 AOPOTOLIIHHUX METAAIB.

Ionarts «yinni nanepu> — 1ie AOKyMEHTH yCTAHOBACHOI <1)0pMI/I 3 BIAITOBIAHUMHU
PEKBISHTAMH, IO TOCBIAIYIOTh IPOIIOBE a00 iHIIE MAHHOBE NPABO, BUSHAYAIOTD B3aE-
MOBIAHOCHHHU €MITEHTA L[IHHOTIO Ianepa (oco6n, SIKa BUAAAA LIHHUH nanip) i ocobu,
sIKa Ma€ IPaBa Ha LiHHUI Mamip, Ta mepeabadaoTh BUKOHAHHS 30008 s13aHb 3a TAKUM
L[iHHUM IaNepoM, a TAKOK MOKAUBICTb MEPeAAyi MPaB Ha LiHHMI Marip Ta npas 3a

LiHHKM ManepoM iHmmM ocobam (ct. 194 LTK).
Y cr. 195 LIK BuaiasiioThes Taki rpynu HiHHUX Manepis:

e IAMOBi — 3aCBiAYYIOTH Y4aCTh Y CTATYTHOMY KaIliTaAl, HAAQIOTD iXHIM BAACHHKAM IIpa-
BO Ha Y4acTb B yIIPABAIHHI EMITEHTOM i OACpIKaHHS YacTHHU MPUOYTKY (y BUIAIAL AN-
BIAGHAIB Ta YAaCTHHU MaiiHa IPH AiKBiAAIIii emiTeHTa);

o GOproBi — 3acBiAYYIOTh BIAHOCHHH NOBUKH i MepeaGadaoTh 30608 3aHHS eMiTeHTa
CIIAATHTH Y BUSHAYCHUI CTPOK KOIUTH, IIEPEAATH TOBAPH 200 HAAATH TIOCAYTH BIATIO-
BIAHO AO 30008 53aHHS;

o TNOXiAHI — MEXaHi3M IXHBOTO PO3MILICHHSI Ta 06iry OB’ SI3aHO 3 TPABOM Ha IPUAGAHHS
YU MPOAQK IIPOTATOM CTPOKY, YCTAHOBAECHOTO AOTOBOPOM, IIiHHHUX TAIepPiB, iHIMX ¢i-
HaHCOBMX Ta (200) TOBapHHX pecypciB;

® TOBAPOPOSMOPAAUL — HAAAIOTH IXHPOMY ACPIKATEAIO TPABO POITIOPAAXKATUCS MATHOM,
YKA3aHHUM Y IIUX AOKYMEHTaX.

Ilepesazu — e AOAATKOBI MaTepiaAbHi UM IHIII BUTOAH, SIKi Cy0 €KT Ma€ OPIBHSHO 3
IHIIMMH, Ki CTAaBASTD OO B HEPIBHE CTAHOBUILE 3 IHIIUMU ocobamu. CHHOHIMH cAOBa
«IIEPEBArU>» — CAOBA «IIPIOPUTET>, KIIPUBIACH >, «IIEPIIICTh> («nepmoqeprosicrb »),
« BI/IH_IiCTb >, « BUKAIOYHC ITPABO > . HaAaHH}I HC3aKOHHHX IICpEBar O3HAYAE, IO ix HaAalOTh
0c00i, IKa He Ma€ Ha HUX IIPaBa, i IIPU LIbOMY MOXE 6yT1/1 MIOPYILIEHO iHTEPECH IHIIMX ocib.

I'lepeBaru MOXyTb ITOAATaTH, 30KPEMa, Y IPaBi Ha II03aYEProBe OACPIKAHHSA MaTe-

piaabHUX 6AAr YU TOCAYT 260 MIABL, SIKi HAAEKaTh 0c0bi ipso jure’.
Hanpukaaa, sIK OTpUMaHHS NepeBark Moxke 6yTH POSLIHECHE OACPKAHHS KBAPTUPHU BiA
AepokaBH 0c06010, sika nepebyBasa Ha 0OAIKY SIK Taka, 110 Ma€ IIPaBO Ha MEPIIOYCPrOBe
OACPIKAHHSI KUTAQ, AAC Y BIATIOBIAHOMY CIIHCKY TaKHX Oci6 He GyAa Mepioio, TO6TO $pakTHIHO
OACP)KaAa JKHUTAO I1O03a ‘lcprolo. IHU.[i HPV[KAQ.AP[ — 3HAYHE 3HM>KCHH S OPCHAHO.I' IIAQTH 32 HPO‘
JKMBAHHA B KOTeA)Ki YHu KBapTHpi 3.60 IIAQTH 32 HPO)KI/IBB.HHJI B rOTCAi, B3HUWOKCHHS HPOHCHTHHX
CTAaBOK I1O KPCAV[TQ.X, 360 HaBITaKH — HCBI/IHPaBAaHO BHCOKa ITAaTa 3a 0<1>iuil7lH0 A03BOACHY
poboTy 3a cymicHHUTBOM (30KpeMa, BUKAAAALBKY, HAYKOBY 1M CIIOPTHBHO-CYAAIBCBKY).
V 3axoni «ITpo 6opotsby 3 kopynuicoo» 1995 p. 6yA0 BKHUTE CAOBOCIIOAYYCHHS
«IIABTH 260 iHmIi IepeBaru>, 3 Y0ro BUIMAUBAAO, IO ITABIH € YACTHHOIO IIEPEBATr.

' Ipso jure — 3a 3akOHOM (aat.).
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3araaoM niasen — 1€ 3BIABHEHHSA Ppi3HUX KaTeropii ocib Bip meBHHUX 0608 513KiB, 260,
IHIIIUMU CAOBaMH, HAAQAHHST AOAQATKOBUX MOXXAMBOCTEH MaMHOBOTO YU HEMaHHOBOIO
xapakrepy. Mazinosumu € miAbIY, O HAAAIOTHCS Y BUAL AOAATKOBHX BUIIAQT, IOBHOTO
200 YaCTKOBOTO 3BiABHCHHS OKPEMUX KaTeropiii rpOMaAsH Bia, 000B’I3KOBUX [TAATEXKIB, a
HeMATIHOBUMI — Y BUAL AOAATKOBHX OIIAQIYBAHHX BIATTYCTOK, CKOPOYCHHS po60Y0ro yacy
Tomo (HeMafiHOBUMH BOHH Ha3BaHi AOCHTb yMOBHO). HerpasomipHoro Buroaoro Mmoxna
BBAXXATU OOMABA BUAH ITIABT, AAXKE XKOAHUX BUHATKIB YU yTOYHCHb 3AKOH HE POOHTS.

3a KaTeropisMu ocib, sskum YCTaHOBAIOIOTLCS ITiABIH, OCTAHHI MOYKHA ITOAIAUTH Ha:
TPYAOBi (CAHATOPHO-KYPOPTHE AiKYBaHH, 6€3KOITOBHHI IPOi3A ACAKUPCHKUM MiCh-
KMM Ta IPUMICHKUM TPAHCIIOPTOM); SKUTAOBI (3MEHILEHHSI TAATH 32 )KUTAO, KOMYHAABHI
IIOCAYTH, EAEKTPOEHEPTIIO, T3, TAAUBO TOMIO); Yy FaAysi OXOpOHU 3AOPOB’sI (3abesneyenns
aBTOMObiAeM, OeamaaTHe npmesyBaHH;{); iHaHCOBO-KpeAUTH] (HapaHHSA 610AXKETHHX
KPEAMTIB Ta MO3HK) TOIIO.

l_IpaBo Ha IIABTY MAIOTh IIEBHi KaTeropii 0cib BiAITOBIAHO AO 3aKOHIB « l_Ipo CTaryc
BETEPAHIB BilICbKOBOI CAy>K6l/l, BETEPAHIB OPraHiB BHYTPILIHIX CIIPaB i AEAKUX iHIIHX ocib
Ta X COIiaABHUI 3aXHCT>, «IIpo coriaapaumii i mpaBoBuUI 3aXHCT BiﬁCbKOBOCAyX(6OBLliB
Ta 4ACHIB ix cimer», «IIpo npoxyparypy>, «IIpo Cayx6y 6esnexn Ykpainus, OcHos
3aKOHOAABCTBA IIPO OXOPOHY 3A0p0B 51, LipHidoro sakoHy Ta Accsitkis inmmx'. Cayx6osa
0c00a, yIIOBHOB)XCHA [IPHIMATH PIlICHHS [IPO HAAAHHS [LABLH, MA€E OB 5I3aHY 3 LIUM
MOYKAUBICTb 3AOBXXHBATH CBOIM IIOBHOBA)KEHHSAM HAa KOPUCTh iHIIMX cayx60Bux oci6

4H IXHiX 6AMSBKHUX, 30KpeMa B 0OMiH Ha iy /B (3a IPUHIIMIIOM «TH MeHi — 51 TO6i» ).
Hanpuxaaa, HB moxe 6yTi BUSHaHe HAAAHHS 32 PILICHHSM CAYXXO0BOT 0c00M LieHTPY
6e3onaaTHOI BTOPHHHOI IIPAaBOBOI AOIIOMOTH TaKOI AOIIOMOTH 0co0i, sIKa 3rigHo 3i cT. 14
3akony «ITpo 6esonaarHy paBoBy AOIIOMOTY > HE BIAHOCHTBCS AO ii Cy6 eKTiB.

BiamoBiaHO A0 3aKOHOAABCTBA 720CAY21 — 1€ BAIFICHIOBAHA HA 3AMOBACHHSI CIIOXKHBAYa
T4 3 METOK 32A0BOACHHS HOr0 0COOUCTUX NOTPED AISABHICTD 3 HAAAHHS YU IepeAadi
CITO)KMBAYEBi IEBHOTO BU3HAYEHOTO AOTOBOPOM MATEPiaAbHOTO YM HEMATEPiaABHOTO
6aara (. 17 ct. 1 3akony «IIpo 3axucT npas CrOXHBadiB>» ).

Cepea mocayr 3aKOHOAABCTBO BUAIASIE TOCAYTH 3 [TEPEBE3CHHS [TACAXKUPIB Ta BAHTA-
5KiB, MOOIABHOTO 313’5131<y Ta AOCTYIIy AO MEPEXi IHTepHeT, 3 TEXHIYHOTO CEPBICY, B TaAysi
OXOpPOHHU 3Aop03’;{, q)iHaHCOBi, ColiaAbHi, )XKHTAOBO-KOMYHAABHi, OCBIiTHi, pUTyaAbHi

IMOCAYTH TOMIO.

Crarsavu 901, 904, 906 LTK nepeabaucHo A0roip npo 6e30mnaaTHe HAAAHHS OCAYT:
3aMOBHMK 30008 13aHUI1 BiAIIIKOAYBaTH BUKOHABIICBI AMIIIE BUTPATH, HeOOXiAHI AAST BU-
KOHAHHSI AOTOBOPY, SIKIIO BOHH € GAKTHIHIMH, A TAKOXK KOAH HEMOXKAHMBICTh BUKOHATH
AOTOBIp BUHMKAQ 3 BHHH CAaMOTO 3aMOBHHKA 200 BHACAIAOK Herepe6opHoi cnan. Biabuie
TOrO, BUKOHABCLIb TIOBUHCH BIAIIKOAYBATH 30MTKHM, 3aBAAHI HCBUKOHAHHAM a00 HeHa-
AGKHUM BHKOHAHHSIM TaKOTO AOTOBOPY.

A0 AOTOBOPIB PO HAAAHHSI IIOCAYT BIAHOCSITh AOTOBOPH IIEPEBE3CHHS, 30epiraHHs Ta
in. (raasa 63 LIK). I'pu upomy Bipnosipo Ao ct. 901 LK, 3a sooroBopom npo HapanHHs
IIOCAYT 3aMOBHHUK 30008 SI3y€ThCs1 OIAATHTH BUKOHABLICBI 3a3HAYCHY ITOCAYTY, SKILO iHIIE
HE BCTAHOBACHO AOTOBOPOM.

Crarri raasu 63 LK nepea6ayarors, W0 6e3ymosno oniammuimi € AOTOBOPH: TICpeBe-
3CHHSI BAHTAXY, TacaXkupis, Garaxcy, nomry (ct. 916); TPAaHCMOPTHOTO eKCIEAUPYBAHHSI
(cr. 931); 36cpiranns, y T.u. Ha ToBapHOMY cKaaai (cT. 957) i peui B aombapai (cT. 968); 3
oxopoHHu (3abesreuenns HepoTOpKaHHOCTI) ocobu (cT. 978); crpaxysanmst (ct. 982); Ko-

Y Crparerii ynopsAKyBaHHS CHCTEMH HAAAHHS IABI OKPEMHM KaTeropism rpomapsa Ao 2012 poxy,
cxBaacHii posnopsiaxertsym KM Ne594-p i 3 uepsrsi 2009 p., 3raayBaA0Ch, 1110 IPABO HA AU Ma€
TPETHHA HACCACHHS], 30KpeMa: BeTepaHy npari — 4,6 MAH. oci6; BeTepanu BifiHn — 2,8 MAH. 0cib; ocobu,
SKi TOCTPA’KAAAM BHACAIAOK “IOPHOGI/IABCLKOI karactpodu,— 1,9 MaH. 0cib; inBasian — 2,6 MAH. 0cib;
Aitu BiftHE — 6,1 MAH. 0ci6. IIpaBo Ha miabrosuii mpoisp masu 10,5 MAH. neHcioHepiB 3a BikoM.
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wmicii (ct. 1013), YHPaBAIHHS MAaHHOM, y T.4. YIPABAIHHS LIHHUMH ITaIlepaMu (cr. 1029).

Boanouac, MoxyTb 6yTu Gesonaamuumu porosopu: sbepiranns (crarri 942, 946,
947), y T.4. 36epiranns uinHocTeil y 6anky (cT. 969), pedeii y KaMepax cXoBy opraHizarii,
nianpueMcts Tpancnopty (ct. 972), y rapaepo6i opranisanii (ct. 973), peveit macaxupa
nia "ac iforo nepesesenns (cr. 974), peueii y roreai (ct. 975), aBroTpancrnopTHHX 3ac06iB
(c1. 977), peueit, wo € npeamerom criopy (ct. 976); aopyyenns (cr. 1002).

I3 3a3HaueHOrO BUIIANBAE: AKINO 0c00a, BKasaHa y CT. 3 3aKoHY, 0OAcprkara Ge3omnaarHy
IIOCAYTY 32 AOTOBOPOM, SIKUH BiATIOBIAHO AO 3aKOHY € TPAAULIIITHO 6C30MAATHUM SIK AAS
Hel, TaK i A5 OyAb-sKHX iHIKX oci6 (ckaxiMo, GesomnaatHo 36epirasa pedi B roteai, a
aBTOMOGIAb — Ha TOTEABHIH aBTOCTOXHHi), TO O3HAK KOPYMuil B ii AiTHHI HEMae.

I'lpore, six HB (abo noAapyHOK) MOXE POSIASIAATUCS OACPXKAHHS 0c06010, 3a3Ha-
YCHOIO B CT. 3 3aKOHY, 6€30I1AATHOI IIOCAYTHU 32 AOTOBOPOM, SIKMII BiaoBiaHo A0 LTK
Y4 {HIIOTO 3aKOHY:

- € 6e3yMOBHO ONIAQTHHM;

- Xo4a i MoXe 6yTH 6e30IMAATHUM, aA€ B LIbOMY pasi He iCHyBaAO ITIACTaB pO6I/ITI/I
BUHATOK IIOAO 0€30IMAaTHOCTI AAS 11i€l ocobu (ﬁAeTbcsi, CKaXiMo, IpO 6E3KOIITOBHE
caMe AAS ITHOTO NTACAKUPA TTEPEBE3CHHS 3aAISHUYHOIO TAAT$OPMOIO HOTO aBTOMOOIAS
a00 PO TPHBaAE BUKOHAHHS IIPEACTABHUKOM IOPHAMYHO]I GipMu 060B I3KiB TOBIPEHOTO
B iHTepecax 3rapaHoi ocobn).

[ousrrst «#emamepiarvni axmusu> He O3HAYAE, WO HACTBCA PO Oaara Hema-
TepiaabHOTO Xapakrepy. Ilip HemaTepiaAbHMMM aKTHBAMHU 3a3BUYAH PO3YMIIOTh CaMe
Mai{HOBI IIpaBa Ha IICBHI 00 €KTH IIPaBa IHTEACKTYaABHOI BAACHOCTI, SIK-OT: KOMIT OTCpHI
nporpamu; 6a3u AAHNX; BUHAXOAH, IIPOMUCAOBI 8pasKu; COPTH POCAMH, IIOPOAH TBAPUH;
KOMepUilHi (Q)ipMosi) HallMEHYBaHHs1, TOPTOBEAbHI MAPKH (3Ha1<14 AASI TOBApIB i HOCAyr),
reorpa(l)qui 3a3HAYEHHS; KOMEPIIiHHI TAEMHHUIIL.

TakuMmu IpaBaMH CTOCOBHO 3a3HAYCHHUX 00 €KTIB €, 30KpeMa: IIPABO Ha IXHE BH-
KOPHMCTAHHS; BUKAIOYHE ITPABO AO3BOAATHU IXHE BUKOPUCTAHHS; BUKAIOYHE IIPABO
HEPEIIKOAXKATH IXHbOMY HEIPABOMIPHOMY BUKOPHCTAHHIO, Y T.4. 3a00pOHSTH HOro
(crarri 420, 424 LIK).

AAst BUBHAYCHHSI BAPTOCTI HeMaTepiaAbHUX aKTHBIB SIK OAHIE] i3 TPy OCHOBHUX
3ac00iB Ta IHIIKX HeOGOPOTHHUX AKTUBIB — 06 €KTIB [IOAATKY Ha IPUOYTOK MIAIIPUEMCTB
cai xepysarucs cr. 145 ITK. Y nynxri x 138.3.4 cr. 138 I1K nepeaiveni wicts rpyn
HeMarepiaAbHHX akTHBiB. Lle:

- IpaBa KOPUCTYBAaHHs NPUPOAHUMH PECYpcaMu (HaApaMI/I, IHIIMMH pecypcaMu NpHu-
POAHOTO CEPEAOBHILA, TEOAOTTIHOIO Ta IHIIOK0 IHGOPMALIIEIO TPO IPUPOAHE cepcAOBmue);

- IpaBa KOPUCTYBaHHSA MalHOM (BGMCABHOXO AIASIHKOIO, KPiM IIpaBa IMOCTiHOTrO
KOPHCTYBaHHS 3MEABHOIO AIASTHKOIO, TIPABO KOPUCTYBAHHS OyaiBacio, IPaBO HA OPEHAY
HpHMhuCHbTounﬂ;

- IIpaBa Ha KOMepLiiHi no3HaveHHs (IpaBa Ha TOProBeAbHi MapkH (3HaKM AAs
TOBapIB i HOCAyr), KOMEpLiHHi ((l)iPMOBi) HalMEHYBaHHS Tor.uo), KpiM THX, BUTPATH Ha
anA6aHHﬂﬂKHstsHame{ﬂpoxATt

- IIpaBa Ha 06 €KTH IPOMHUCAOBOT BAACHOCTI (Ha BUHAXOAH, KOPUCHI MOACAL IpOMHC-
AOBi 3Pa3KH, COPTH POCAUH, IOPOAH TBAPUH, KOMIIOHyBaHH (Tornorpadii) inTerpasbHux
MIKpOCXeM, KOMEPIIiHHI TAEMHMIL], Y T.9. HOY-Xay, 3aXUCT BiA, HeAOGPOCOBiCHo'i KOHKY-
peHii TOMIO) KpiM THX, BUTPATU Ha HPI/IA6aHH5{ SIKMX BUSHAIOTbCS POSIATI;

- ABTOPCBKE TIPaBO Ta CyMiXHi paBa (IPaBo Ha AiTEpaTypHi, XyAOXKHI, My3H4Hi
TBOPH, KOMIT IOTEpHI rporpamu, nmporpamu Aast EOM, xommiasiil aanux (6a3 panmX),
q)OHOI‘paMI/I, Bipeorpamu, nepeaadi (nporpaMH) OpraHisaliii MOBAE€HHs TOLL[O) Kpim
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THX, BUTPaTH Ha IPUAOGAHHS AKUX BUSHAIOTECS posiati. OAHUM i3 IpHUKAAAIB HAAQHHS
HeMarepiaAbHUX aKTUBIB 5K /1B Moxxe OyTH HAIIMCAHHS HAYKOBHX CTaTel, MOHOrpadil,
MIAPYYHHKA, AUCEPTALil OAHIEIO 0co6010 Bia iMeHI iHIIOI, KOAM OCTAaHHS B TaKHH 00-
MaHHMUI CII0ci6 cTae ixHIM aBTOPOM;

- iHIIi HeMaTepiaAbHi aKTUBH (IIPaBO HA BEACHHS AISABHOCTI, BUKOPUCTAHHS €KO-
HOMIYHMX Ta IHIIUX IPUBIAEIB Tomo).

V1. 14.1.40 ct. 14 I'TK HasuBaeThCst Lie OAMH BUA HEMATEPiaABHOTO AKTHBY — IYABIA
(BapTiCTL AlAOBOI penyTauiI) ; BIH BUSHAYAETHCS AK PISHHUILSA Mi>K PUHKOBOIO 1IiHOIO Ta
6aAaHCOBOIO BAPTICTIO AKTUBIB IIATIPUEMCTBA K LIiAICHOTO MAaIIHOBOTO KOMIIACKCY, I11O
BUHUKAE B PE3YABTATi BUKOPUCTAHHS KPAaIUX YIPaBAIHCHKUX AKOCTEH, AOMIHYIOYO]
NO3UIIil Ha PUHKY TOBApiB, IIOCAYT, HOBUX TEXHOAOTIH TOIO.

HenpaBomipHa BUropa 3a3Buyaii Ma€ EKOHOMIYHUH abo iHaHCOBHII XapaKTep, OAHAK
Mosxe OyTH i HematepiaabHOK. BaxkanBo, abu mpaBonopymHmuK (am Oyab-siKa iHIIa 0CO6a,
SK-OT OAM3BKA oc06a) BUSBUBCS B BUTIAHIIIOMY CTAaHOBUIL, HK IIEPEA 3AIICHEHHAM
IPaBOIOPYILEHHS, i abU Take MoAimeHHs cTaHoBuwa He 6yao npasomipaum.' Tox
CAOBOCIIOAYYCHHS «0y0b-9Ki inui 812001 HEMAMEPIANLHOZ0 41t HE2ZPOUL0BO20 K-

paxmepy>* 03HaYAE WUPOKHI CIICKTP BUTOA.

Le MosxyTh 6y TH, HAPHKAAA:

- GiABII IUBUAKHIT PO3TASA NICBHOI cripasu abo iHwi ¢popmu HemarepiaabHOI npede-
peHuii;

- O3UTHBHE BUCBiTACHHS B 3MI;

- IPUIAHATTS Ha CAY>KOY 4¥ IPUSHAYCHHS Ha II0CAAY 0e3 IepeAGaueHHX 3aKOHOM KOH-
KypCy 9H CIenjiaAbHOI I1epeBipkn ab0 IIASXOM IOPYIICHHS YMOB iX IPOBEACHHS, 260
CTBOPEHHS! KPALUX Kap €PHIX MOXKAHBOCTEI, BKAIOYAIOUH I ABHIICHHS 1O CAYKOi, «To-
PH30OHTAaABHE>» TICPEBCACHHSI Ha IIOCAAY, Kallly 32 TUMH M iHIIMMM O3HaKaMu (Hampu-
KA, ICPCBCACHHS 3 00AACHOT IPOKYPATYPH AO CTOAMYHOI);

- HAAQHHS MOXKAMBOCTI BUMTHCS B YHIBCPCUTETi AUTHHI IICBHOI 0COOM 11032 KOHKYP-
coM a60 BAaIITyBaHHs 6AN3bKOI 0COOH Ha IIPeCTIXKHY poboTy;

- He IIPUBHAYEHHS CAYXKOOBOIO PO3CAIAYBAHHS UM AMCLIMIIAIHAPHOTO CTATHEHHS, HE
BIACTOPOHEHHS BiA TOCAAH YU HE 3BIABHEHHA 31 CAy>|<61/I 32 HASIBHOCTI ITIACTAaB AASI IIbOTO;

- CHIpMSHHS y HAIIPABACHHI B 3aKOPAOHHE BIAPSAJKCHHS YU HA MIABUIICHHS KBaAidi-
Karrii;

- AOCTPOKOBE TIPHCBOEHHSI BilIChKOBOTO YH CIIEIiAABHOTO 3BAHHSI, PAHTY TOILO, iHIIIE
320X0YeHHs1 260 MOAAHHS AASL HATOPOAXKCHHS 0€3 3AKOHHMX Y HAACKHO 0OIPyHTOBA-
HUX MACTaB AAS IIbOTO;

- OpraHisallisi HAAQHHSI CEKCYaAbHHX HOCAYT (IIOCAYT NOBii) 260 MOCAYT KpUMiHAABHO-
r0 xapaKTepy (30KpeMa, IOCAYT BAOALS UM CyTeHepa);

- IPUTOI[AHHS KONITOBHOIO BEYEPEIO YH 3AMPONMICHHS Ha €KCKAIO3UBHMI 3aXiA.

3 uporo nepeaixy BuUAHO, wo HB 0cobi, 3asHadeHii y cT. 3 3akoHY, MOXKe HAaAATH
SK iHIIA TaKa X 0coba, y T.4. i MAAETAMM YU HaYaAbHUK, TaK i ocoba 6e3 11i€i 03HAKH.
I'Ipu oMy 3a3HaYEHUMH BUTOAAMH TIEBHI 0cobu MOXyTb OOMIHIOBaTHCS MK c060I0.

Ao peui, 3rigso 3 1. 2 nocranosu [Taenymy BC Bia 26 xsitast 2002 p. Ne5 «Ipo
CYAOBY IIPaKTHKY Y CIIPaBax IPO XaOapHULITBO>», OACPKAHH CAY>K60BOI0O 0c06010
HE3AKOHHOI BUHATOPOAH BiA IIAAETAMX YM IHIAKOHTPOABHMX ocib 3a IPOTEryBaHHS YU
HOTYPaHHS, 32 BUPIIIEHHS Ha iX KOPUCTh TUTAHb, AKi BXOASATb AO il KOMIIETEHIIil, TAKOX
IPONIOHYBAAOCH PO3LIHIOBATH SIK OACPIKaHHS xabapa.

' TIoscHioBaabHa sanmcka A0 KpuminaabHoi koHBeHwiT 1po 6opoTsby 3 kopymmiero. — IT. 37.

TyT Ma€ MiCIle CTUAICTUYIHA HETOYHICTD: 31 CAIB « ﬁ_yab-)lki iHuti>» BUIIAUBAE, HIOUTO yci HasBaHi panime
BHTOAM TAKOX € BUTOAAMHU CaM€ HEMATEPiaABHOTO UM HETPOMIOBOTO XapaKTEPy, X049 HACTIPABAI BOHU
MAIOTh — i 1l€ OYEBHAHO — IPOIIOBUI 260 immit MarepiaabHuil Xapakrep. Lle cTocyerbcs HasiTh HeMa-
TepiaAbHMX aKTHBIB, HA3BA AKUX HE 30BCiM BiATIOBiAA€ TXHIl CyTi. Tomy MpaBUAbHiIIE 6on 6 TOBOPUTH
npo <<6yAL-HKi iHIII BUTOAHM, Y TOMY YHMCAl HEMATEPiaAbHOTO Y HETPOIIOBOTO XapaKTepy» .
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Ca0BO «6ydp-gKi>» O3HAYaE, WO LEH MEPEAIK BUTOA MOXKE OYTH AOBIMM, 2 CAOBO
«iHmi>» — 110, HA BIAMIHY BiA MaiiHa, IIEPEBAT, IiABIL, IOCAYT, HEMAaTe€PiaAbHUX aKTUBIB,
SIKI MAIOTh IIEPEBAXKHO MATEPIAAPHUH YU IPOINOBUH XapaKTep, iHIIi BUTOAM TaKOIO
xapaxTtepy He MaioTh. Ao kareropii HB HasexaTs i yci iHIII BUTOAH, 5IKi:

a) He MAIOTh BiAHOLICHHS AO peveii MaTepiaAbHOTO CBiTY i 6e3nocepeAHbOro MaTepi-
aABHOTO 4H rpomroBoro xapakrepy. [ Ipote, B pasi cipustHHS B 3apaxyBaHHI Ha HABYAHHS
3a PAXYHOK ACPIKABHOTO GIOAXXETY IIPO AIFICHY BapTiCTh HABYAHHS MO)KHA TOBOPUTH,
HOPiBHABIIY HOTO 3 KOHTPAKTHUM; HE3AKOHHE MPUCBOEHHS BiliCbKOBOTO YM CIIEIliaAb-
HOTO 3BaHHSI, PaHI'y, y4CHOTO 3BaHHSI Nepeabadae OTPMMaHHA BIAOBIAHOI HaAGaBKH;

6) He MaioTH KOHKPETHOI BapTOCTi (TO6TO TAKMM BUTOAAM HE MOXKHA AATH IPOIIOBY
ouiHKy). Ao iei KaTEropii MO>KHa BIAHECTH Pi3HOTO POAY HATOPOAHU Y BUTASIA] 3HAUKIB,
IPaMOT, IIOASIK TOILO, He IIOB A3aHUX 3 OTPHMAHHSM IIPeMill, HaAGaBOK. Y TAKHX BHITAA-
KaxX OTPHMaHi pedi cami co6010 He MaloTh IPOLIOBOrO BUSHAYCHHS 260 iXHs BapTicTh
MizepHa. ToroBHA LIiHHICTD TAKHX BUTOA — HeMaTepiaAbHA (SaAOBOACHHH XBOpOGAnBoro
€rOLEHTPU3MY, « MAAIOBAHHS>» IapHOI 6iorpa<])i'1' Tomo).

Sl BigoMo, mpeaMeT xa6apa MaB BUKAIOYHO MalHOBUH xalpaKTc:p.1 Ha Biaminy x Big,
xabapa, HB Mo>ke MaTH K MAHHOBHIL, Tak i HeMaliHOBHI xapakTep. JKoAHNUM 4nHOM He
BIIAMBAE Ha 11¢ TOI paKT, 1o B nyHKTaX 3 14 npumitku A0 ct. 364 KK isetses npo icrotry
LIKOAY i TSDKKI HACAIAKH, I1[O MAIOTh BUKAIOYHO MAaHHOBHUI XapaKTep. AA>Ke TOHSTTS «He-
IPaBOMipHA BUTOAA> Ta «iCTOTHA IIKOAQ>» (« TSDKKI HACAIAKH >>) XapaKTePU3YIOTh Pi3Hi
O3HAKH CKAAAY 3AOYMHY: IIEPIIA Y LIbOMY BUITAAKY — METY, 2 APYTa — HACAIAKH AISHHSA.

SKimo BAeTHCS IO mAKYI CAY>KO60BOT 0COOH PUANIHOI 0OCOOH IPUBATHOTO IIPaBa
(ct. 368-3 KK) abo ocobu, sxa Hapae my0aiyHi mocayru (cr. 368-4 KK), To «inmomn
614200010> MoXe OyTH, HAIPHUKAAA, HE3AKOHHO HAAAHUI AO3BIA HA p060Ty i ATIPUEMCTBA,
AlneHsist 4n cepruikar, He3AKOHHO ITOTOAXKEHHUI AOTOBIp, HE3AKOHHO HaAaHa iHcaM-
AepcbKa iHpOpMAaLIis, TOAATKOBA UM {HIIA TAEMHHULIS, — Y BIAIIOBIADB 1151 cAy>k60Ba 0coba
MOYKE BUMHHUTH AiI0 9 O€3AISIABHICTD B IHTepeCcax TOTO, XTO HAaAAB 1M TAKMH AOKYMEHT
qu iH(l)opMaui}o, 260 B iHTepecax TpeThoi ocobu.

Takum unnOM, npeamerom HB Moxe Gyt Oyab-sxuii pecypc o6miHy: Kamitaa,
TOBapH, poGOTH, ITOCAYTH, iHcl)opMauiﬂ, BAAAQ, AOSIABHICTD TOIIIO.

Hafimupiue BusHadeHHs B 3aKOHI MOHATT B pakTHYHO O3HAYAE, 1[0 HENMPABO-
MipHOI0 BUTOAOIO € yCE Té, L0 0c00a 0ACPIKY€E HAB3aMiH Tiil HeIPaBOMipHii BHroAl,
SIKY BOHA IIPONIOHYE, 00i1s1€ Yi Hapa€. [HINMI CAOBaMH, TAKOIO BUTOAOIO BIAIIOBIAHO
A0 KK Takox e:

- «6yAb-ﬂKi All, BUNHEHI YU HE BYMHEHI NPALIIBHUKOM 3 BUKOPUCTAHHAM CTaHO-
BUIIA, SIKE BiH 3aiiMae, 200 0c06010, sKa IIPAIIOE Ha KOPUCTb MIATPUEMCTBA, YCTAHOBU

Y 1. 4 nocranosu I1BC «Ilpo cyaoBy npaktuky y crpasax npo xabapHunro» N25 Bia 26 kBiTHs
2002 p., 6iABIIICTH TOAOKEHB SIKOT BXC HE € aKTyaABHUMH, 3a3HaucHO: « OCKiAbKH OAeprkaHHs Xabapa €
KOPHCAMBUM 3AOYMHOM, HOTO IIPEAMCT MA€ BUKA4HO MatiHosui xapaxmep. Hum MoxyTs 6yTH MaitHO
(rpomi, iHHOCTI Ta iHII peqi), MPaBO Ha HHOTO (AOKYMCHTI/I, SAKi HAAQIOTD TIPABO OTPUMATH MAHHO,
KOPHCTYBATHCs HUM 200 BUMaraTH BUKOHAHHS 30008 13aHb TOWO), OyAb-sIKi Afi MaifHOBOTrO XapakTepy
(ncpcAaqa MaIfHOBHX BUTOA, BIAMOBA BiA HUX, BIAMOBA BiA TIpaB Ha MaifHO, 6e30maaTHE HAAAHHS TIOCAYT,
CaHATOPHHX Y TYPHCTHUHHX Iy TiBOK, IPOBEACHHSI 6yAiBeAbHHX 260 peMOHTHHUX pobiT Tomo). [Tocayr,
MADBTH i IEPEBATH, IKE He MAtMmb MAtin06020 Xapaxmepy (moxBaabHi XapaKTEPUCTHKA YU BUCTYI Y TIPECi,
HAAQHHS IPECTIOKHOT pOBOTH TOILO), He MOXKYTh BU3HABATHCS IpeaMeToM xabapa. OaepkaHHsI iX MOKe
POB3LIiHIOBATHCD AK iHIIA (HeKopMCAuBa) 3aiHTCPECOBAHICTD PU 3AOBKUBAHHI BAAAOKO UM CAYKOOBUM
CTAHOBHIIIEM 1 32 HASIBHOCTI AO TOTO ITIACTAB KBaAi(l)iKyBaTnc;( 3a BiATIOBiAHOIO acTHHOIO cT. 364 KK>».
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4y OpraHisauii, B iHTEpecax TOro, XTo IPOIIOHYE, O0iLsi€ 91 HaAa€ TaKy BHIOAY, abo B
inTepecax Tpetpoi ocobu» (ct. 354 KK);

-« 6yA1>—5u<i All, BUMHEH] Y1 HE BYMHEHI CAy>K6OBO}O 0cobo10 B iHTepecax TOro, XTo
IPOIIOHYE, 00iIlg€e YU Hapae HEMPaBOMIPHY BUTOAY, YU B iHTEpecax TPeThOl ocobu 3
BUKOPHCTAHHAM HAAAHOL 1M BAAAU YU CAy>K60B0ro CTAaHOBHIIA» (CTaTTi 368 i 369);

- «6yADb-sIKi Al 41 Ge3AIAABHICTD, BANHEH] CAYXKO0BOKO 0COG0I0 Alll 3 BUKOPUCTAHHAM
HaAaHUX 1l IOBHOBAXEHD B IHTEPECaX TOTO, XTO NPOIIOHYE, OOiLisie Y1 HAAAE BUTOAY,
abo B iHTepecax TpeThoi 0cobu» (ct. 368-3);

- «6yAb-s1Ki All un Ge3sAisIABHICTD, BUMHEHI 0c06010, siKa Hasae mybAidHi mocayry, 3
BUKOPHCTAaHHAM HAAAHUX 1 IIOBHOBA)KEHD B IHTEPECAX TOTO, XTO IPOIOHYE, 06i1ste un
HaAa€ BUTOAY, a00 B iHTepecax TpeThoi 0cobu» (ct. 368-4);

- «BIIAUB Ha IPUIHATTS PillleHHA 0c06010, YIIOBHOBA)KCHOIO HA BAKOHAHHSI $ynxuiin
Aepkasu>» (ctT. 369-2);

- «BIIAMB Ha pe3yAbTaTn OQillifiHNX CIOPTUBHHUX 3MaraHp WASXOM MiAKyy>» (cT.
369-3 KK).!

Tepmin «HenpaBoMipuuii» B Korseruil PE TaymaquThest K I0Ch TaKe, 1110 OACP-
XKyBad He Ma€ pasa npuiiMaru abo orpumysaru. Lleit Tepmin Bukarodae (me BanOBye):
IIEPEBATH, SIKi AO3BOAEHI BIAITOBIAHO AO 3aKOHY a6o AAMiHICTPaTUBHUX IIPABHA; APiGHi
IIOAAPYHKH, IOAAPYHKH Ay>KE€ HU3bKOI BAPTOCTI 260 coliaAbHO OPUHHATHI noAapyHKu.2

Sk 3asHavarocsk Buie, Apyroio osxakoio HB € te, mo ii npeamerH OOIIIAIOTE, npo-
IIOHYIOTB, HAAAIOTb 00 OACPXKYIOTD Ge3 3axounux ua me nidcmas. Lle osnavae, mo B
0cobu, sixa 06iLIsI€, IPOIIOHYE Y1 HAAAE 3a3HAYCH] IPEAMETH, TaK CaMo, SIK i B 0cobu, sKa

IX OAEPXKY€E, HEMA€E BUSHAYEHUX 6€3HOCCPCAHI)O B 3aKOHI ITIACTaB AAS 1LIBOIO.

BiacyTHiCTh 3aKOHHUX MIACTAB BUIIAMBAE, HATIPUKAAA, 3i CT. 23 3aKOHY, 3riAHO 3 IKOIO
ocobu, 3asHaveHi B mynkTax 1 i2 cr. 3 3aKoHy, He MOXXyTb IPUHHSTH Ta 3AAMIIMTH B cebe
MOAAPYHOK, SKIIO:

1.iioro Hapano B 3B’s{31<y 31 3AIMICHEHHSIM HUMH AiSIABHOCTI, OB 13aHOI 3 BUKOHAHHSM
<1>ym<ui151 AEPXKaBH a6o micueBoro CaMOBPSIAYBaHHS;

2.110ro HaAQHO MiAAETAOI0 0c06010;

3.1I10AAPYHOK He BiAIIOBiAA€ 3araAbHOBU3HAHUM YSBACHHSAM PO TOCTHHHICTB;

411010 BapTICTh MEPEBHUIITYE MEBHUI BCTAHOBACHUH 3akoHOM poswmip (ue HE CTOCY€Thb-
Cs IOAAPYHKIB Bip 6AM3BKHX 0Ci0, a TAKOXK 3araAbHOAOCTYITHUX 3HHXKOK Tomo);

S.MOAAPYHOK HAAAHO SIK IT0AAPYHOK AepkaBi, APK, Tepuropiasbmiii rpomai, Aepskas-
HOMy 260 KOMYHaABHOMY MIAIPHEMCTBY, YCTAHOBI, OpraHisaii (B OCTaHHBOMY BUITAAKY
HOro MOXKHA MPUHHATH, AA€ HE MOXKHA 3AAUIITHTH c06i).

Hopymeﬂﬂﬂ xo4a 6 oAHi€l 3 1ux YMOB po6m'b OACPKAHHSI TIOAAPYHKA HE3aKOHHUM.

Yeranosacei B ¢T. 23 3aKoHy npaBuAa He MOIIMPIOKTHCS Ha 0Ci6, 3a3HaYCHUX y 1. 3
ct. 3 3akony, T06TO: CAYXKOOBHX i HeCAY>KOOBHX OCI6 IIPUBATHOTO CEKTOPY Ta HECAYKO0-
BHX 0ci6 my6AiMHOrO cCeKTOpY.

Toix Q)aKT, 1[0 MAai{HO, iHILI BUTOAH HAAQIOThCS, HATPUKAAA, 0cobi, YITOBHOBAKEHIH
Ha BUKOHAHHS QYHKIill ACPKaBH, Ha OPMAABHO 3aKOHHMX MIACTaBax (Ha MiACTaBi

3 orasipy Ha 3asHadeHe Bianosigsi crarti KK caip 6yao 6 popmyarosarn inaxme. Hanpukaaa, 4. 1 cr. 368
KK: «Odeprcanns caync6osor 0cobor Henpasomiproi 61200 8 00Mit Ha inuty Henpasomipry uz00y, Hadary
Her 3 BUKOPUCIIAHHIM BAA0U 1k CAYYHCO08020 CIRAHOBUMLA 8 THMEPECAX iHULOT 0c00U — Kapaemycs...». Ipn
L[bOMY TPUHHATTS MPOMO3HILii, 0biIAHKY HEMPaBOMIPHOI BUTOAM, 2 TAKOX TMPOXAHHS ii HAAATH CAiA
BUOKPEMHTH B {HIUI YACTUHM CTATTI 3aAAS CIIPOLICHHS TCKCTY HOPMH, @ APYTOPSIAHI ACTAaAl BUHECTH y
IPUMITKY AO CTATTI, IKY MOKHA CQOPMYAIOBATH, CKaXIMO, Tak: « Odepicantsm cayncbosorw ocoborw Henpa-
BOMIPHOL 6142001 B8ANCAEMDBCL. 1 00ePICAHHS HEW SK OASt cebe, maK i 045 inutoi ocobu. I1i0 inmepecamu inutoi
0cobu y crmammi 368 caid posysimu K inmepec 0cobu, TKa € yHacnuxom 0OMiny HenpasoOMIPHUMIU B1U200aM,
max i mpemuoi 0co6i, IKa 3HAE ADO MO SHAMU NP0 3A00801EHHS 11 IHMEPECI8 Y CNOCIO 3A3HAUEHO20 0OMIHY > .
IToscHoBaAbHA 3amHCKa AO Kp]/IMiHaAbHo'i KOHBEHIIil PO 60p0T56y 3 kopynuiemn. — I'T. 38.
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AOTOBOPY AAPyBaHH:, KYHiBAI-IPOAQXKY, MiHU TOINO), aAe B OOMiH Ha IIPOTUIIPABHE
BUKOPHCTAHHS HAAQHUX ilI CAY>KOOBHX IOBHOBA)XCHb YH IIOB SI3aHHX 3 HUMH MOXKAH-
BOCTEH, HE pO6I/ITb 11i MACTaBY 3aKOHHUMH 32 1xHIM 3MmicTom. Came TOMY B 4. 2 CT. 67
3aKOHy BKa3aHO: IPABOYMH, YKAAACHHI BHACAIAOK OPYLICHHS BUMOT L{bOr0O 3aKOHY,
MOe OyTH BUSHAHHI HCAIMCHUM.

Y Takux BUIMAAKAX CAiA FOBOPUTH IIPO 3aByasboBaHy Kopymuio. OcTaHHe Mae Micije
1 TOAL, koAU H B HaAQIOTD ITiA BUTASIAOM:

- CHCHiaAbHOFO TOHOpapy.

VY cepnnui 2015 p. mpokyparypa IOBIAOMHAA IIPO MAO3PY EKC-PE3UACHTY YKpaiHH
Suykosuuy B opepskanni B B cymi 26 MAH. rpH. y niepioa 2011-2012 poxis 3a cripusii-
H51 3 BUKOPHCTAHHSM CBOTO CAY)KOOBOrO cTaHOBHILA 0CO6aM, SIKUM GYAO AKOHTPOAbHE
nipnpuemcrso TOB «Hosuii cBiT>, y BeACHHI MATIPUEMHHIIBKOI TA IHIIOT AIIABHOCTI, &
TAKOX 3aCTYMHHUITBO 32 HUX Y BiAHOCHHAX 3 ACPXKABHHMH Ta IPABOOXOPOHHUMHU OpraHa-
M. STHYKOBHY OTPHUMAB KOILTH ITiA BUTASAOM aBTOPCBKOI BUHATOPOAM HiOH 3a HanmcaHi
HUM B MailbyTHbOMY KHHUTH;'

- CITAAKYBAHHS 3 3aIIOBITOM — aAXKE 3aITOBIAAY MOYKE IIPU3HAYHMTH CBOIMH CIIAAKO-
EMISIMH 4)i3annx 0ci6, He3aAC)KHO BiA HASIBHOCTI B HBOTO 3 LIMMU 0cO6aMU CiMEHHUX,
POAMHHHX BIAHOCHH, 2 TAKOX i OPHAUYHHX OCi6 (cr. 1235 1IK);

- YKAAAQHHS AOTOBOPY IIPO HAAAHHSA ITOCAYT 3 MIATIPHEMCTBOM, K€ KOHTPOAIOE
6Au3bKa 0c06a 0cO6H, 3a3HAYEHOT B CT. 3 3aKOHY (TaKi IOCAYTH, 30KpeMa KOHCAATUHIOB,
HACIPaBAl He HAAQHO);

- IIepeAadl YACTKH B MIAIPUEMCTBI 6AN3bKill 0c06i 0cobH, 3a3Ha4eHOI B ¢T. 3 3aKoHY
(i yMOBOIO, 110 OCTaHHS, HAIPHUKA2A, OYAC BILAUBATH HA YMOBH IIPOBEACHHS TCHACPY
44 aYKI[iOHY B iHTEpecax I[bOro MAIPUEMCTBA, IHITUM YMHOM HENPABOMIPHO CHPHUATU
HOMY Y 3AiMICHEHHI TOCIIOAAPCHKOT AixAbHOCTi).

10. IMonsiTTS «HENpPaBOMipHA BUTOAQ» HE TOTOXKHE MOHSTTIO «noaxzpyuox». v
CT. 24 3aKOHY HEOAHOPA3OBO BXUTO CAOBOCIIOAYYCHHS «HEIIPABOMIPHA BUIOAQ 200
MOAAPYHOK>, i PO3AIAOBUM CITOAYYHUKOM <« 260> MIAKPECAEHO BIAMIHHICTb 3MiCTy
LIUX [TOHSTb.

Sk BUIAMBa€ 3 BUBHAYCHHS ¥ CT. 1 3aKOHY, «IIOAAPYHOK>» B KOHTEKCTi aHTHKOPYII-
[[IMHOTO 3aKOHOAAQBCTBA:

1) Ma€e BUKAIOYHO MaTepiaAbHUH XapaKTep (a TOMY HE MOKE MPOSIBUTHUCSA B « 6yAb-
SIKUX iHIIHUX BUTOAAX HEMATEPiaABHOTO XapaKTepy»);

2) 1e He AMLIE PyXOMi i HepyxoMi pedi, y T.4. Tpoli Ta IiiHHi Hanepy, i MaiiHOBi
npasa. Hum Takox MOXYTb 6yTI/I IIEpEBAr, MiAbTHY, IIOCAYTH i HEMaTepiaAbHI AKTUBU.
[Tonsrrs «IIOAAPYHOK> B 3akoHi Mae MIMPIIMH 3MICT, HDK IIOHATTS. < AAPYHOK>» Y LIK?

3) mMoxe 6yTI/I HaAQHO/ OACPIKAHO 6e3omaaTHO a60 3a IiHOIO, HIYKYOIO MiHIMaABHOI
PHHKOBOI.

3 TaKOro BU3HAYCHHSI [I0AAPYHKA BUIIAMBAE, 30KPEMA, 1[0 ocobu, 3rapaHi B IYHKTaX
112 ct. 3 3aKOHY, MOXYTb y IEBHUX BUIAAKAX IPUIMATH IOAAPYHKH AHILE 33 YMOBH,

' TTIY niposproe Snykosuya B oTpuManHi 26 MAH. IpH. Xabapa IiA BUTASIAOM «TOHOpapiB» 3a KHUIH //

htep://dt.ua/UKRAINE/gpu-pidozryuye-yanukovicha-v-otrimanni-26-mln-grn-habara-pid-viglyadom-
gonorariv-za-knigi-181608_.html

3ripHo i3 3akoHOM MPEAMETOM MOAAPYHKA MOXYTh 6yTI/I HE AHIIE rpomOBi xomrty abo iHme MaiHoO,
MaTepiaAbHi aKTUBH, A i EPEBATH, MiABTH, TIOCAYTH. 3riano x i3 ct. 718 LIK TIPEAMETOM AOTOBOPY Aapy-
BaHHS MOXYTh 6yTH pyxomi pedi, y T.4. TpomIi Ta I[iHHI Manepu, HEPYXOMi pedi, a TAKOX MaHHOBI IpaBa,
SIKMMH AQPYBAABHHK BOAOAi€E 260 siKi MOXKYTb BUHMKHYTH y HBOTO B MaiibyTHbOMY. I Ipo Taxi npeamern
OAAPYHKA, SIK IIepeBar, mabri, mocayru y LIK me fiaetses, opma Takoro AOroBopy «aapyHka> Ta iHmi
HOro yMOBH HE BU3HAYAIOTHCS.
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I1JO OAHOTO IPO)KUTKOBOT'O MiHIMYMY, BCTAHOBAEHOTO Ha ACHb IIPUMHATTA NOAAPYHKA, HE
IEPEBUIIYE K BAPTICTh BAACHE IIOAAPYHKA, TaK i PI3SHUIIS MiXK MiHIMAABHOIO PUHKOBOIO
LIiHOIO pedi Ta LiHOI0, 32 AKOIO 110 Piv IPOAAHO 3a3HAYEHIN 0cobi.

I'Ipore porosip, 10 BCTAaHOBAIOE 000B’5130K 06AaposyBaHor0 BYMHUTH Ha KOPUCThb
AApyBaAbHHKA OYAB-5IKY AlJ0 MAITHOBOTO 260 HEMAMHOBOTO XapakTepy, HE € AOTOBOPOM
sapysannst. e miaxpecaeno B 4. 2 cr. 717 LJK. 3 uporo BUnAMBaE: KO IPEAMET
HaAAIOTh/ OAEPXKYIOTb 3a L1iHOI0, HMDKYOIO MiHIMaAbHOI PUHKOBOI (a60 B3araai He 6e30-
IIAQTHO), TO B PO3yMiHHI LIUBIABHOTO IPaBa BiH HE € IOAAPYHKOM i IOAOXKEHHS TAABU
55 LIK A0 HBOroO He 3aCTOCOBYIOTBCSL.

Ao Toro x mopapyHox (Tax camo sK MOXXEPTBA, aKTUBU TOIIIO) 32 CBOEIO TIPUPOAOIO
He Moxe OyTu aHi 3ac0060M, aHI METOI0 BYMHEHHS BIAIIOBIAHOTO IIPABOIOPYIICHHS, A
BUKAIOYHO HOT'O TPEAMETOM (amB. Taba. S).

besonaamuo osnadae 6e3komToBHO, AapMa. O6iLsi09n/IPONOHYI0UH, HAAIOIH
IPOLIOBI KOLITH, iHIIl€ MAHO, IIEPEBATH, ITIABIH, IIOCAYTH Y1 HEMATEPiaAbHI AKTUBH,
ocoba He OAEPIKY€E HaB3aMiH Hi HEMaTePiaAbHUX AKTUBIB, Hi TOCAYT, Hi ITiABT, Hi IEPEBAT,
Hi rPOIIOBUX KOIITIB YU iHIIOTO MaifHa, a OAEPIKYIOUH TaKi IPEAMETH, HE HAIAAE HAB3AMiH
aHaAOriuHI npeaMeTH. [HIMMu cAOBaMy, GE30IIAATHICTD O3HAYA€E BIACYTHICTD YMOBH IIPO
OIIAATY, XapaKTEPHOIL AAST 6iapIIocTi LIUBiABHO-TIPAaBOBUX AOTOBOPIB.

AAe per se Ge30IAATHICTS He € CHHOHIMOM roaapyHka'. [Hmmmu caoBamu, besomnaarse
OAEPYXKaHHS 006010, 3a3HAYCHOIO B CT. 3 3aKOHY, IOCAYTH 1M IHILOI BATOAU MOXKE MaTH

abCOAIOTHO 3aKOHHUI XapaKTep.

Kpim srapanoro Bxe Bulle AOrOBOPY Ipo GesonaaTHe HapaHHs mocayr (crarri 901,
904, 906 LIK), icHytoTp ii iHIIi BUITAAKH, KOAN IICBHI HOCAYTH 94 MAiHO MOXYTb HaAa-
BaTHCs GE3KOLITOBHO.

Tax, Bianmoiaso A0 LTK: mokymerp, skomy nepeaaHo TOBap HEHAAEKHOI AKOCTI, Mae
I1PaBO BUMAraTH BiA IPOAABLIS HAAATH FIOMY IIOCAYTH Y BUAL GE30IAATHOIO YCYHEHHS He-
AOAIKIB TOBapy — PEMOHT, HAAQHHSI Ha YaC PEMOHTY (3 AOCTABKOIO) TOBapy aHAAOTIYHOL
mapku (c1. 678, cTocoBHO mpeaMeTy Aisnnry — cr. 808); 3aMOBHHK B pasi MOpyWICHHS
IiAPSIAHMKOM AOTOBOPY MIAPSIAY — BHMAraT 6€30IAATHOTO YCYHEHHS HEAOAIKIB y po-
Gori (ct. 852, 858, 872, 891); 3a AoroBopom nosuuku (pisHoBHA HaitMy (OpeHAH)) OAHA
cTopoHa (I103MYKOAABCIb) 6E30MAATHO Nepepae 260 30008 SI3yeThCs ICPEAATH APYTili
CTOpOHi (KOpMCTYBaucBi) pid AAS KOPHCTYBaHHS IIPOTSIOM YCTAHOBACHOTO CTPOKY
(cr. 827); macaxup Mae IIpaBo OACPIKATH IIOCAYTY 3 GE30IIAATHOTO NICPCBEC3CHHS AUTHHU
BiKOM AO LICCTH POKIB, 2 TAKOK py4uHOI mokaaxi (cT. 911); TBip, BUHAXiA TOWIO B ACAKHX
BUIIAAKAX MOXKYTb 6yTn BukopucTaHi 6esonaarno (crarti 444, 447, 470, 477,480, 500).

I3 3a3HaveHOrO BUMAUBAE 060OB A30K OpraHiB PO3CAIAYBaHHS i CYyAy B KOXXHOMY
BUITAAKY HPUTATHEHHS ocobu A0 KPHUMiHAABHOI BiATIOBIAQABHOCTI 32 CTaTTEIO KK
PO 3AOUHH, IPEAMETOM 5IKOTO € FB y BUTAsIAL 6e30ImAaTHOTO OAEPIKAaHHS IepEeBar,
IIABT, TIOCAYT, iHIIUX BHUTOA, a6o aAMiHiCTpaTHBHOI BipllOBipaABHOCTI 3a cT. 172-5
(« IMopyuieHHs BCTAHOBACHHUX 3aKOHOM 0OMeXeHD IIOAO OAEP>KaHHS IIOAAPYHKIB »)
YCTaHOBAIOBaTH, MaAM MiCll€ 3BUYAKHI IIUBIAbHO-IIPAaBOBI BIAHOCUHH YU KOPYIILIiliHE
IPaBONOPYLICHHS abo IPaBONOPYLIECHHS, OB s3aHE 3 KOPYIIII€I0, 3aByaAbOBaHI i

LIUBIABHO-TIPABOBi BIAHOCHHH.

I'lepuie mae Mmiciie, KOAH BiAITOBiAHA ocoba CKOPHCTAAACh CBOIM 3BHMYAMHHMM IPABOM
CIIOXKMBAYa.

TTprkaaaamu 5x Apyroro Moxe 6yTn, ckaximo, 6e30IaaTHe CHCTEMATHYHE KOPUCTYBAHHSI
IICBHUMH PEYaMH ITiA BUTASIAOM HAAAHHX Ha 3aMiHY I1iA 4ac peMOHTY 260 TpUBaAe KOPUCTY-
BaHHs1 aBTOMOGIACM YH IHIIMMU KOIUTOBHUMM PeYaMy Ha yMOBaX [O3MUKH, 260 Ge3onaarue
OyAIBHULITBO GYAMHKY I1iA BUTASIAOM YCYHCHHS! HEAOAIKIB ITONIEPEAHBOTO OYAIBHUIITBR, 260
Ge30MAATHE OACPXKAHHS HOBOTO aBTOMOGIAS ITiA BUTASIAOM CTPAXOBOTO BIAILIKOAYBAHHSL.

' Perse — cama 11o cobi (aar.).
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CAOBA «34 YiH010, HUNCHO10 34 MIHIMANBHY PUHKOBY >, O3HAYAIOTH ODILISIHKY, IPO-
MOBHIIIO0, HAAAHHS Ta OAEPXKaHH: npeameTa HB 3a QikTHBHOIO BapTiCTIO, BHACAIAOK
YO0 OAEPIKyBay BUTpa€e MarepiaabHO. BiH He criaauye 3a 1jeil mpeAMeT Ty LiiHY, Ky 3a
HHUX 3a3BUYail CIAQYYIOTH iHIII 0cOOH. I'Tpu 11poMy 3MEHIIEHHS AASL OAEPXKYBaYa Bap-
TOCTI LIbOTO IIPEAMETA BiAGYBAETCSL B 3B 513Ky 3 BAKOHAHHAM HUM IICBHUX CAYXOOBHX
060B’SI3KiB YU HASIBHICTIO B HHOTO cncuncl)iqlmx MO>XAHBOCTEH.

Ha pecypcu, ski cipaBAsiioTh BU3HAYaAbHUE BIIAUB Ha 3araAbHUH PiBEHb i AUHAMIKY
1IiH, Ha TOBAPH Ta MIOCAYTH, 110 MAIOTh BUPilllAAbHE COL[iAABHE 3HAYEHHS, i Ha TPOAYKILiIO,
TOBapH 1 OCAYTH, BUPOOHHULITBO SKHX 30CCPEASKCHO Ha I AIPHEMCTBAX, L0 3a/IMAIOTh
MOHOIIOABHE CTAaHOBMIIEC HA PUHKY, B YKpaIHi 33aCTOCOBYIOTbCS AEPXKABHI (l)iKCOBaHi Ta
peryaboBaHi IiHU if TaprH; OPraHU BUKOHABYOI BAAAU Ta OPTaHU MICIIEBOTO CAMOBPSI-
AYBAaHHs BCTAaHOBAIOIOTD IX HA po60Tn (HOCAyI‘I/I) Y pO3Mipi eKOHOMIYHO 06rpyHTOBaan
BUTpaT Ha iX BUPOOHULTBO. [ IpH 3AIFICHEHH] CKCIIOPTHHX Ta IMIIOPTHHX OIlCparLiii
GeanocepeAHbO 200 Yepe3 30BHILIHBOTOPrOBEABHOIO IIOCEPEAHHKA B PO3PAXyHKAX
i33apy6bKHHhH{HapTH€PahH{SHCTOCOBYKH%CH KOHTpaKTHi(SOBthHboroprOBeALHQ
LiHH, 10 GOPMYIOTBCA BiAITOBIAHO AO IIiH i YMOB CBiTOBOTO PMHKY. Yci iHIIi IIiHH Ta
Tapudu € BIABHUMH, TOOTO CAMOCTIHHO BCTAHOBAIOIOTBCS BUPOOHUKAMHU (crarTi 6-7,
9-11 3akony «IIpo uinu i HiHOYyTBOpEHHS» ).

AAs BUBHAYEHHS LIHY, HHKYOI 32 MiHIMaAbHY PUHKOBY, CAiA YPaXOBYBaTH TIK, ae
BU3HAYAIOThCS MOHATTS 3BUYAMHOL i PUHKOBOI I[iHH.

3sunaiina yina — ue nina rosapis (pobir, ocAyr), BU3HAYEHA CTOPOHAMHU AOTOBOPY,
SIKINO iHIe He BcTaHOBACHO MM KoAeKkcoM; sAKIO He AOBEACHO 3BOPOTHE, TO TaKa
3BHYAMHA I1iHA BIATIOBIAA€ PIBHIO PUHKOBHUX IIiH (m. 14.1.71 cr. 14 TIK). Sxuto 1inu
Ha TOBapu (PO6OTI/I, HOCAyI‘I/I) 3riAHO i3 3aKOHOAABCTBOM IIAASITAIOTH AEPIKABHOMY
PETYAIOBAHHIO, 3BUMAMHOIO BBAXKAETLCA 1]iHA, YCTAHOBAEHA BIATIOBIAHO AO NPHHIIUIIB
TAaKOro peryAoBaHHs. Lle MOAOKEHHS He ITOMIMPIOETHCS HA BCTAHOBACHHS MiHIMaABHOT
L[iHH IIPOAAXKY 260 iIHAMKATUBHOI I1iHU; Y IbOMY pasi 3BUYAI{HOIO € PUHKOBA 1IiHa, aA€
HE HIDKYE 32 BCTAHOBACHY MiHIMAABHY LiiHY IIPOAXKY a60 IHAUKATHBHY LiiHY.

Punxosa yina — nixa, 3a sIKOK0 TOBAPU (po60TH, nocz\ym) MEPEAAIOTHCA IHIIOMY
BAACHHKOBI 32 YMOBH, IJ0 IIPOAABELb OaXKA€ IIEPEAATH, A IIOKYIICLb — IX OTPHMATH Ha
AOOPOBIABHII OCHOBI, CTOPOHH € B3a€MHO HE3aACKHUMH IOPUAUYHO Ta $aKTUYHO, BO-
AOAIIOTh AOCTATHbHOIO iH(l)opMauie}o PO TaKi TOBapH (pO6OTI/I, HOCAym), a TaKOX 1IiHH,
SIKi CKAQAMCA Ha PUHKY iA€HTHYHHMX (32 IX BIACYTHOCTI — OAHOpPiAHMX) TOBapiB (pobir,
TOCAYT) Y HOPiBHAHHUX eKOHOMiYHUX (KOoMep1iiinux) ymosax (m. 14.1.219 cr. 14 I1K).

Tousarra minimarvnor PpunK060i yiHu B 3aKOHOAABCTBI HE BU3HAYEHO. OueBupHO,
IO TAKOIO IIiHOIO € I1iHa HE MOIUTY, a MPOMO3HUIlil — IPAHMYHO MiHIMaAbHA 1IiHa, Ky
NPOAABLI Ha PHHKY 1€ STOAHI B3ATH 3a cBii ToBap (po6oty, nocayry). Bianosisni op-
raHHU IIPABOIIOPSAKY HOBHHHI AOBECTH IIPU 3aCTOCYBaHHI crareii 23, 46 nporo 3axony,
c1. 172-5 KATT, crateit 364, 364-1, 365-2, 368, 368-3, 368-4, 369, 369-2, 369-3 KK,
mo 1iHa 6e3 3aKOHHUX Ha Te IMACTaB ObilIsTHOTO, 3aIIPOIOHOBAHOIO, HAAAHOTO abo
OAEPIKAHOTO MaliHa, IICPEBar, MABL, IIOCAYT, HEMATEPIiaAPHUX aKTUBIB 6yAa HIKIOI0
3a Ty IPAaHMYHO MiHIMAABHY LIiHY, SIKY 1LI€ 3TOAHI B3STU IIPOAABLIL. O6’eKTUBHA OCHOBA
MHﬁMaAhHOIHhﬂl—BMTpaTHBHpO6HMuTB%TO6TOC06hmPTkaTOBaPyhAACSQHCBHHX
06cTaBUH (HananAaA, AASL TOTO, 106U MO30YTHCS 3aA€XKAAOTO TOBapy) IIPOAABIIL
TOPIyIOTH TOBAPOM HIDKYE cobiBapTocTi.!

' Aus. takox: Kapurpo6 C. AnTuKOpynjiiiHi 00MexeHHs: ToAapyHKH. BusHadeHHs MiHIMaAbHOI puH-

koBoi Linu. Aepxcayx6osenp. — 2015. — NS // hetps://ifactor.ua/ukr/journals/ds/2015/may/issue-5/
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I'lpu 3acrocyansi ct. 368-2 KK caip BpaxoByBaTu: He3akoHHE i 3aliicHeHe 3a
PaxXyHOK IOAAPYHKIB 3baraueHHS B 3HAYHOMY PO3Mipi Ma€ Miclie AMIIE B Pasi, AKIIO
BAPTICTb OACPYKAHOrO Oe30MAaTHO MariHa repesuiyBasa 1000 HMAL, a60 SKIO pisHULL
MDK LIHOIO, 32 SIKY Lie MaifHO 6yAO IIPUAGAHO BIAIIOBIAHOI 0c06010, OyAa HIDKIOIO 32
MiHiMaABHY pUHKOBY He MeHIIe HK Ha 1000 HMAT.

11. 3aK0HOAABLIEM HAACKHO HE Y3TOAXKEHO CITIBBiAHOIICHHS TOHATTS «HEMpaBoMipHa
BUT'0AQ>», <IIOAAPYHOK> 3 IHIIMMM HOHATTSIMM, SKi II03HAYAIOTh IPEAMET KOPYIILIiki-
HUX IIPaBOIIOPYIIEHD i IPABONOPYLIEHD, OB SI3aHUX 3 KOPYIILI€IO, i 3aCTOCOBYIOThCS B
3aKOHOAABCTBI. IaeThes IIPO TEPMiHHU:

- <<xﬂ5¢p>>. V et 164.2.12 TIK BkasaHo, 110 KOmTH 260 MaifHO (HeMaTepiaAbHi
aKTHBH), OTpHMaHI IAATHHKOM IIOAQTKY K Xabap, y CyMax, sIKi BUSHA4CHI OOBHHYBaAb-
HUM BUPOKOM CYAY, HE3AAE€XKHO BiA MPU3HAYEHOI HUM MipHU IMOKAPAHHs, BKAIOYAIOThCS
AO 3araAbHOTO MiCSYHOTO (pi!moro) OITOAATKOBYBAHOT'O AOXOAY IIAATHUKA TTOAATKY;

- <noxepmsa . BianosisHo Ao ct. 729 11K, moxeprsa — 1je AApyBaHHs rpouiei Ta
L[iHHUX ITANEPiB, IHITHX pever cl)iquHHM ocobawm, IOPUAUIHUM ocobam, A€pKaBi YKpaIHa,
APK, TepuropiaAbHiil rpoMaAi, AASI AOCATHEHHsI HUMHU [IEBHOI, HATlEpeA o6yMOBAeHo'1'
meTu. PakTHaHO MOXKepTBa — Iie Pi3HOBUA HoaapyHKa. Ille oAHHM piZHOBHAOM ImOAQ-
PYHKa MOKe OyTu peHTa. SIKIII0 AOrOBOPOM PEHTH BCTAHOBACHO, IO OACPKYBAY PEHTH
MEPEAAE MAMHO Yy BAACHICTD TAATHUKA PEHTH 6€30I1AaTHO, TO AO BIAHOCHH CTOPIH I[OAO
HEPEAAHHS MAIHA 3aCTOCOBYIOTHCS ITOAOXKEHHS PO AOTOBIp AAPYBAaHHS, SKILO Ii€ HE
CYNEPEYHTh CYTi AOTOBOPY PEHTU (q. 2 ct. 734 L[K);

- KaKmusu>» — «TPOIIOBi KOMITH 200 iHIIIEe MalHO, a TAKOX AOXOAHU BiA HUX> (CT.
368-2 KK). Orxe, aktusu — e B, a TAKOKX AOXOAM BiA HEl; IPH 1{bOMY aKTUBAMH He
BU3HAIOTbCSI HEMATEPiaAbHI AKTUBH, MAMHOBI IIEPEBAry, MiAIU YU IIOCAYTH;

- «0oxi0>, «sunazopoda».y cr.172-4 KAITiaeTbes 1po KOHPICKALIIIO AOXOAY, OT-
PHMAHOTO BiA HiATIPHEMHHUIIBKOI AIIABHOCTI, BUHATOPOAM Bi, pO6OTI/I 32 CyMiCHUIITBOM,
AOXOAY BiA BXOAXKEHHS AO CKAQAY BUKOHABYMX YH KOHTPOABHUX OPraHiB, HATASIAOBOL
PaAu MIAIIPUEMCTBA abo oprasisallii, [0 Ma€ Ha METi OAEP)KAHHA npn6yTKy. Aoxip i
BUHArOpoAa He € F{B — BOHHU He € Hi [IPEAMETOM, Hi METOX BUKOPUCTAHHS CAY>KOOBHX
[TOBHOBA)KEHD YU OB SI3aHUX 3 LIUM MO>KAMBOCTE;

- <NIAb2U, NOCAY2U | MATIHO> 1 <2POULOBE KoM 400 IHULE MATIHO, HEMATNEPIANLHI
aAKMUBH, MATIHOBE nepesazt, nitveu 4u nocayeu>. Y cr. 54 3akoHy GpakTUIHO HACTHCS
npo 3a6op0Hy AepkaBHUM opraHaM, opraam Baaau APK, opranam micrieBoro camo-
BPSIAYBaHHS OTPUMYBATH AAPYHKM, TIOKEPTBU, IPAHTH, 6AaroAiliHy AOIIOMOTY TOLIO.

AAst OTpUMAHHSI BIATTOBIA] Ha ITHTaHHS, YM € HEIPABOMIPHOIO BUTOAOIO IIOAAPYHOK,
HOXKEPTBA i xa6ap, AOXiA I BUHArOPOAQ, aKTUBH TOIIO, CAiA IIOPIBHATH MIX c06010 03HAKHU
ILIMX HOHATD 3 HABeAeHUMM Buie o3HakaMu FHB (aus. Taba. S). Crisvrumu osnaxamu
BCiX LIUX NTPEAMETIB € T€, 1110 BOHMU: a) SIBASIIOTH CO00I0 IPOIIOBI KOIITH, & 6iApIIICTD 3
HUX TaKOXX H iHIIIe MAKHO; 6) € BUTOAOIO — TOH, XTO IX OTPHMAaB, ONIUHAETLCS B KPAIIOMY
CTAaHOBUIII, HI)K BiH 6yB AO BUMHCHHSI AISIHHSI; B) KpiM BUHaropoAu (onoAy), OACPXY-
FOThCSI 6E30MAATHO YU 32 L[IHOO, HI)KYOI0 MiHIMAABHOL PUHKOBOI.
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Ta6anus 5. «HenpaBomipHa BHrosa» ta CyMi>KHi HOHSTTS: BIAMiHHICT

Osznaku
Buau suroan Osnaka npeamera O3HaKka 3aKOHHOCTI OsHaka OMAATHOCTI/
(saco6iB, MmeTH) AisHES miAcTaB HapaHHs1/0Aep- | Ge3omaaTHOCTI i posMipy
JKaHHS

Xabap ITpeamer abo saci6: rpomosi | Ix HaaaroTs T2 0ACpIKY- BesoraarHo, GyAb-s1KOro

KOIITH, iHIlle MaiiHO. 10Th 6e3 3aKOHHHUX Ha Te posmipy.
MACTaB.

Henpasomip- | [Ipeamer, sacobu abo meta | Ix obiysioms, npono- Besonaarno (a6o — xoua

Ha BUTOAQ (BOHM MaIOTB SIK MaTCpiaAb- | #ywms, HAAJIOTH Ta 1ie B 3aKOHi PsIMO He
HUIA, TaK | HEMaTepiaABHUH | OACPXKYIOTb 6¢3 3AKOHHUX | BU3HAYCHO — 32 L{IHOIO,
XapakTep): IPOLIOB] KOIITH, | HA Te MIACTAB Ta 68 00Mir #a | HIXKIOI0 MiHIMaABHOT
iHIIe MaifHO, epeBary, npomunpasue suxopu- PHMHKOBOI), GyAb-s1KOTO
iABIH, TIOCAYTH, HEMATEPi- | 7nanHs HAdanux 0cobi posMipy.

AAbHI aKTUBY; 0)06-9Ki iHuti | CAy#c0081X N0BHOBANCEHD
6142001 HEMATNEPIANVHOZ0 Ytk | Y1k OB I3AHUX 3 HUMIL
He2PouL06020 Xapaxmepy. MONCAUBOCINEIL.

ITosapynox ITpeamer: rpomosi komry, | [x HapatoTs T2 oaepiKy- BesonaarHo a6o 3a niHotW,
iHIIe MaifHO, IepEBarH, IMiAb- | I0Th 6€3 3aKOHHUX Ha Te HIDKYOIO MiHIMaAbHOL
T'H, TIOCAYTH, HEMaTePiaAbHi MACTaB i MPOCTO Tax. punkoBoi. [Toaapyrox
aKTHBH (He € IOAAPYHKOM Ma€e AO3BOACHMII 3aKOHOM
BHUI'OAU HCMaTCPlaAI)HOI‘O pOSMlP.

XapakTepy).

IToxxeprBa HPCAMCT: TPOIIOBi KOIITH, - -
1HIIC MAWMHO — K HOAS.PYHOK
AASL AOCATHEHHS HaIlepea,

O6YMOBACHOI MCTH.

AxTuBH Ipeamer: rpomosi xormru Ix nabysawms 6e3 saxon- | Besonaarno a6o 3a ninoo,
260 iHIIEe MalHO, 2 MaKoxc HHUX Ha T€ MIACTAB. HIDKYOI0 MiHIMaAbHOL
doxo0du 6id nux (ue € ax- PpHHKOBOI (BUIAUBaE 3i
THUBaMH TI€PEBArH, MAbIH 3MiCTy 3aKOHY).
1IIOCAYTH, HCMaTCPlaAle
AKTHBM).

Bunaropoaa Ipeamer: rpomosi komtn. | Ix oaepxytors 63 saxon- | He besonaamuo; o

(aoxip) HUX Ha Te MACTaB. IAQTOIO 32 IIEBHY AiSIAb-

HICTb.

3a6oponeni [Tpeamer: rpomosi kourru Ix oaepxytoTs 6e3 saxon- | Besomaaro a6o 3a nixoro,

AO OACPIKaAHHS 200 iHIIe MaitHO, Hemarepi- HUX Ha T€ MIACTAB. HW>KYOKO MiHIMaAbHOT

MIABTH, IOCAY- | AAbHi AKTHBH, MaliHOBI repe- puHKOBOT (BUNAMBaAE 3i

T i MaiiHO BArH, MABIH YH ITOCAYTH. 3MiCTY 3aKOHY).

OpI‘aHI/I PpO3CAiAyBaHHSA i cya 306008’ s13aHi 6a4UTH BU3HAYCHI B 3aKOHI BIAMIHHOCTI
Mi>K Ha3BAHUMH ITPEAMETAMH.

3 IPOBEACHOTO MOPIBHSIHHS BUIIAUBAE, IO HEIIPABOMIPHOIO BUTOAOIO:

- € «IIPEAMETH KPUMIHAABHUX KOPYIIIIHHHUX IPABOMOPYIIEHb> (cr. 20 3aK0Hy),
a TAKOXX «KOIITH Ta iHIe MalHO, OAEP)KaHI BHACAIAOK BYMHEHHA KOPYILIFHOTO Ipa-
BoropymeHHs» (crarti 20, 69, 73 3akony) — sk pisHoBuau HB (BiAMiHHICTb TOASITaE
AHIIIE B IIEPEAIKY IPEAMETIB, aAXKe 3PO3yMiAO, 1110 He MOXKHA KOHPICKYBATH, HAITPUKAAA,
HiABIY, IEPEBArH 1 HOCAyFI/I);

- € «akTuBu>» (ct. 368-2 KK), KpiM AOXOAIB;
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- MOXYTb OyTH BUSHAHI 32 IICBHUX yMOB IIOAAPYHOK 1 OXKEPTBA — KOAH IX HAAQHO
Ta OAEPIKaHO B 3B’;13Ky 31 3AIFICHEHHSIM BiAITIOBIAHOIO 0CO00I0 AISIABHOCTI, ITOB A3aHOI 3
BUKOHAHHSM QYHKLIH Aep>kaBU 00 MICLIEBOIO CAMOBPSIAYBAHHS;

- HE € «TPOILOBi KOLITH 260 iHe MaiiHo, HeMaTrepiaAbHi aKTUBH, MAITHOBI IIEpEBary,
IiABIHY M IIOCAYTH > , IKi 300POHECHO OTPHMYBATH ACPKABHHUM OPraHaM, OpPraHaM BAAAN
APK, opranam MicIjeBOro caMOBpSIAyBaHHSI (cr. 54 3aK0Hy); HB moxyTs oTpuMarn
Aume pisuaHi ocobu, ykasaHi B cT. 3 3akoHy, a mepeaideni B cT. 54 3akony ocobu e
IOPHAUYHUMU;

- He € BuHaropoaa (Aoxia ), srapani B cr. 172-4 KATIT - iX HAAQIOTb 5K [IAQTY 3a IEBHY

AISIABHICTB, SIKa HE € BAACHE Kopynuifmoro.'

B 3akoHopAaBCTBI BYCTPi‘-IaK)TbCﬂ TAKOX M iHIIi cyMi)KHi TIOHSITTSI, AA€ BOHHU B aHTUKO-
PYNUIHHKMX 3aKOHAX HE 3aCTOCOBYIOThCS. SIK-0T «pecypcn depicasu>» — pyxome i Hepyxo-
Me MaifHO, KOIITH ACPKABHOTO GIOAXKCTY, IHILI KOWITH, 1[0 € 06 €EKTOM IpaBa ACP>KABHOI
BAAQCHOCTI, 3¢MAS Ta iHIII MPUPOAHI pecypcu, 1o € 06’exTaMu npaBa BAACHOCTi YKpa-
THCHKOTO HapoAy, Or0AXKeTH (OHAIB 3araAbHOOOOB I3KOBOIO ACP)KABHOIO COLIAABHOTO
CTPaxyBaHHSI, IOAO SKHX 3AINCHIOEThCS ACPIKABHUI HArAsiA 200 SKMMH YIIPABASIOTD 4K
posmopsaxaTbest opranu Baasu (1. 16 cr. 1 3axony «ITpo aepxasry pomomory cy6’ex-
TaM TOCIIOAAPIOBAHHS» ).

12. Koudpaixm inmepecis, sx sunausac 3i ct. 1 3akony «IIpo sanobiranus xo-
pymnuii», Mmoxe 6yTI/I ABOX BHAIB: 1) MOTECHILIAHUI 1 2) peaabnuii. ITpo ixHio cxoxicTs
i HesHauHy BiaMiHHIiCTS AuB. Taba. 6.

TaGanus 6. IToTeHniiamii i peaabHUI KOHPAIKT iHTEpECiB: CXOXKICTH i
BiAMiHHiCTD

Osnaku ITorenuiiinnit KOHPAIKT iHTEpeciB ‘ Peaspunii KoHPAIKT iHTEpECiB

Cy6’ext Oco6a, sika BUKOHYE CBOi CAY>KOOBI 4 IPEACTABHUIbK] TOBHOBAXKCHHSI

Hassnicts npusaraoro | B ocobu nasBauit npusatHuii inTepec

iHTepecy

OG’exr BiAMBY OG6’eKTUBHICTD Y HEYTIEPEAXKEHICTD — IOAO PUIHATTS 00600 pilllecHHs
260 BUNHEHHS 91 HEBIMHEHHS Al T1iA 9aC BUKOHAHHS 3a3HAYCHUX IIOBHO-
BaXKEHb

Hacaiaxu I'puarunii inTepec ocobu monce INpusarunii inTepec ocobu
6n.AUHY M HA BKa3aHUI 06 eKT 6naumys (6n116a€) Ha BKasaHHIL
(mosxe iCHYBaTH CyTIepeYHiCTh MK 06’exr (iCHyE CyTepedHicTh MixX
[PUBATHUM IHTEpecoM 0cobu Ta i [PUBATHUM iHTEpecoM 0cobm Ta i
OBHOBKCHHSMH) OBHOBXCHHSAMH)

He 6yAb-$IKa CYIIEPEYHiCTh MK IPUBATHUM iHTEPECOM 0co6U Ta Tl MTOBHOBAKEHHSIMHU
CTBOPIOE KOHPAIKT iHTepeciB: pUBaTHUI iHTEpeC ocobu Ta it CAy>K6OBi TTOBHOBAKEHH S
MOXKYTb HE CYIIEPEYUTH OAUH OAHOMY. 3 iHIIOTO 601<y, KOHQAIKT iHTepeciB Mae Miclje
HE AMIIE TOAI, KOAH 3a3HAYEHA CyNEPedHicTh GAKTUYHO BIAMHYAA HA 06’ €KTHBHICTb
abo HEYIIEPEAKEHICTh IPUMHATTA pillleHb, HA BYMHEHHS YU HEBYMHEHHS Al ImiA gac
BUKOHAHHS HAAAHUX 0CObi CAy}KGOBI/IX IMTOBHOBAXKEHbD, A U TOAI, KOAU BOHA AUIIIE MOI(CE
BIIAMHYTH Ha HHUX .

3 MeTo10 yHi(l)iKaui'i B yCIX TPHOX BKa3aHMX 3aKOHAX CAiA 6yA0 6 BHKOPHCTOBYBATH TiAbKH TIOHATTS «He-
MPaBOMipHA BUTOAQ> , < AOXOAH BiA HETTPABOMIPHOT BUTOAM » , < TOAAPYHOK> i « HE3AKOHHA BUHATOPOAA > .
KOHcl)AiKT iHTEpeciB MOXKE 6yT1/1 TAKOXK ) 26HUM, KOAM BUHUKAE AYMKa ITPO T€, IO MPUBATHI iHTEpecH nyGAiq-
HOI TOCaA0BOI 0cOOU 3aaTHI HENPaBOMiPHO BIAMHYTH Ha BUKOHAHHA HEIO GYHKI[IOHAABHHX 0608 A3KiB,
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Cayonc606i nosHOBANCEHH S CTAHOBUTDH KOMITACKC OQILIIFIHO MOKAAACHHX HA [ICBHUX
CAy>1<6013uiB KOHKPETHHX (l)yHKLliOHaAbHI/IX 000B’3KiB, 2 TAKOX [TOBHOBA)KECHb, HAAAHUX
BUKAIOYHO AASL eeKTHBHOTO BUKOHAHHS LIX 000B s13KiB. ByAb-sIKuX 1paB, BiAMIHHUX Bi
IIpaB AIOAMHH i IPOMaAsIHIHA, CAYK00BLi He MaroTh. CAy>KO0Bi TOBHOBa)KEHHS [IOCAAOBUX
0ci6 opraHiB ACpKaBHOI BAAAM Ta OPTaHiB MiCLICBOTO CAaMOBPSIAYBaHHI IOBUHHI OyTn
HCPCAG&‘{CHi KOHCTHUTYIIi€I0, MIDKHAPOAHMM AOIOBOPOM, 3aKOHOM, a TAKOXX BUAAHUMMU
B iX PO3BUTOK Ta HA iX BUKOHAHHS YKa30M, IOCTAHOBOIO, CTATYyTOM, IIOAOKEHHSM,
IIpaBHAAMH, IHCTPYKLIIEIO TOLIO, IHIIUX ACPI)KABHUX OPraHiB — MOXKYTb OyTH BU3HaYCH]
AHMIIIE YKA30M, TIOCTAHOBOK), CTATYTOM, TIOAOXXEHHSM, IIPABUAAMH, IHCTPYKIII€I0 TOLIO,

a cAyx60BHX 0Ci6 IIPUBATHOTO CEKTOPY — GYAB-SIKHM aKTOM KOPIIOPATUBHOIO IIPaBa.
Hanpukaaa, Aast 6iABIIOCTI ACPXKABHUX CAY>KOOBLIIB CAY)KOOBI IIOBHOBAKCHHS BU3HA-
YAIOThCSI HAa MIACTaBi KOHCTHTyuiI i 3aKoHiB YKpaIHI/I Ta Ha OCHOBI TMITOBUX KBaAi(l)iKa—
LHAHUX XapaKTECPUCTUK i BiAOGPax(aloTbCﬂ Y MOCAAOBHX MIOAOKCHHSX u iHCprKuiﬂx, o
3aTBEPAXKYIOThCA KEPIBHUKAMM BiATIOBIAHUMX ACP)KABHUX OPTaHiB y MEXaX 3aKOHY Ta IX
KOMIIETEHIII.

ITip npedcmasnusprumu nosrosayennsmu y 3akoHi, O4€BUAHO, PO3YMIIOTHCS IIOB-
HOBAXCHHs 0cO0H, SIKa HE € CAY>KOOBOIO 0COO0I0, AAC YIIOBHOBAXKCHA IIPEACTABASITH
AEPIKaBY, MICLIEBE CAMOBPSIAYBAHH, IIEBHI YCTAHOBM, OPTaHi3allil, MAIPUEMCTBA i HA
SIKY y 8B’ 5I8KY 13 LIUM TaKOX IIOKAAACHO 00O0B 30K I10AO 3ar06iranHs KOHAIKTY iHTe-
pecis (ue MOXe 6yTI/I, HANPUKAAA: AEITyTaT MiCLIEBOI paAu; ocoba, sika BIAITOBIAHO AO
3aKOHY, YCTAHOBYUX AOKYMEHTIB YU AOTOBOPY M€ MPABO AIATH BiA iMEHI IOpPUAUYHOL
ocobu — AuB., HanpuKaaa, ct. 96-3 KK, ct. 173 i raasa 17 LIK).

O6 exmusnicms npuiiHImma pinteHs O3HAIAE 3AATHICTD POSTASHYTH IIUTAHHS, 11O
€ IIPeAMETOM BUPIIICHHS, He Cy0 €KTUBHO, BIACTOPOHEHO, HE3BXKAKYH HA OOCTABUHH,
IO HE CTOCYIOTHCA MPEAMETA CITPABH.

ITia #eynepedncernicmmo MPUIHSITTS PileHb PO3yMI€ThCS IIPUHHSTTS IX HA KOPHUCTH
Tiel 260 iHmo1 CTOPOHH, HE3BAXKAIOYH HA IIPUBATHI iHTEpecH, 0cobHUCTe CTAaBACHHS AO
6yAb-sIKHX Ocib, Ha CBOI IIOAITHYHI IIOTASIAH, 1A€OAOTTYHI, peairifini abo iHmi ocobucti
TIOTASIAM YH TIEPEKOHAHHS (amB. cT. 41 3akony).

OG6 eXTHBHICTD IPOTHUCTOIT Cy0 EKTHBHOCTI — yriepeaskeHOCTL. ToMY IeBHOIO Mipoio
CAOBA 00 EXIMUBHICII, HEYNEPEONEHICTMb, & TAKOXK DE3CMOporHicmy 1 cnpasediusicms €
CUHOHIMaMU.

IcHye npakTHyHa HEOOXIAHICTD Y 4iTKOMY BiAMEKYBaHHi peaAbHOTO KOHPAIKTY
iHTepeciB BiA 3AOBXKHBaHHS CAY>KOOBHM CTAHOBMILEM Ta AisiHb, HOB’S3aHUX 3
OAep KaHHAM HenpaBoMipHOT Buroau. Le Tpe6a pobutn Hacammepea 32 AOIIOMOTOK0
O3HAKH «HEIPABOMIPHA BUIOAA>. SIKIIO HenpaBOMipHA BUTOAA 3 SIBUAACH B 0COOH B
SKOCTI METH 11 Al 4M 6e3AIIABHOCTI, TO II€ O3HAYAE, IO KOHQAIKT iHTepeciB (T06T0
CyIepedHicTh, KOHPAIKT MK IIPUBATHUM i CAY>KGOBHM) Iepepic y 3AOBKMBAHHS; BiH
BXKE 6724144)6 HA 00 €KTHBHICTb 91 HEYIIEPEAXKCHICTD: BAAAY, CAY)KOOBI [IOBHOBAXXCHHL,
CTAHOBHILC YU MOXKAUBOCTI BUKOPHCTAHO, a 0coba 3papraa cAy>k60BoMy iHTepecy, a
SAKIO B SIKOCTI 3ac06y 94U MPEAMETA, Iie O3HAYAE, MO KOHPAIKT iHTepeciB mepepic B
OACPKaHHS HETIPABOMipHOI BUTOAM (XabapHULTBO) (AO pedi, 1je TOHATTS BKUBAETHCA
B ACAKHMX MDKHAPOAHHX KOHBEHIIiSIX Ta 3aKOHAX YKpainu, sokpema B IToparkoBomy
koAekci i 3axoni «ITpo OCBiTy»).

aA€ B PCaAbHOCTI L{bOTO He BiAOyBaeThest. AMB.: AHTUKOPPYIILMOHHEIC pedopMbl B YkpanHe. 3-1il payHA
MoHuTopuHra B pamkax CramOyabckoro naana Aciicrsuii mo 6opnbe ¢ koppynuueit. - OECD, 2015. - C.
117-118. YsaBuuit KOHAIKT iHTepeCiB He BUMArae Bia cy6’€1<Ta BYHHEHHS IEBHUX Al UM yTPUMAHHS Bia,
HHX, TaK CaMO SIK i JKOAHOTO ACKAAPYBAHHS i HE TATHE 32 06010 BiATTOBiAAABHOCTI.
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Koau cynepednicTs Mi>k IpuBaTHUM i cAy>KOOBHM IHTEpecoM 0COOH AHILLE 672.11464€
Ha il 06’ eKTHBHICTD 4 HeymepeAXeHicTb (To6TO BipGyBaeTbes npoec i ocoba me He
BCTHUTAQ 3aAOBOABHUTH CBIl iHTepec) — HAETbCA PO PEAAbHMIH KOHq)AiKT inTepeciB.

Y Bumaaxax, KOAM HAETHCS AMIIE PO 06iu5{HKy 41 OPOIO3UIIiI0 HEMPABOMIpHOT
BUIOAHM, KOHPAIKT MK IIPHBATHHM 1 CAY>KOOBHM IHTEpeCOM BXXe BUHHK, aAc 0coba me
HE OACPKaAa Te, 1110 xoTiAa. BopHOUYac HempaBoMipHa BUroAa BXKe iCHYE SIK METa, KO 1151
0co6a parHe AOCSTHYTH 1 yCBIAOMAIOE, IO AOCSITHE AUILIE Y Pasi, KO «IIPOAACTH> CBOI
BAAAY, CAY>KOOBI IOBHOBaKCHHSL, CTAHOBHILC Y1 MOKAUBOCTL. TOMY i B ibOMY BUIIAAKY
CAlA BBKATH, IO KOHPAIKT IHTEpPECiB BXKE 672414#)6 Ha 00 EKTUBHICTD M HEYIICPEAKE-
HICTb: BAAAY, CAy>K6OBi ITOBHOBA)KEHHs, CTAHOBUILE YU MOXXAMBOCTI BUKOPHCTAHO, a
ocoba spapuaa cayxx6oBoMy iHTepecy (npn LIbOMY IMTAaHHS PO Te, Y4 BCTUTAQ BOHA
3aAOBOABHMTH CBill IPUBATHUI iHTepeC, € Apy[‘OpH,A,HI/IM).

13. [Tonsarrsa « npusamuuil inmepec>, BUSHAUECHE Y CT. 1, BXXUBa€eTbHCA y CTaTTAX
22,24,4.2 ct. 28, 4. 2 cT. 29, crateit 34, 41, 44 3akoHy B KOHTEKCTI OOMEKCHHS IIOAO
OACP>KAHHS HEIPABOMIPHOI BUTOAM 1 IOAAPYHKIB, BUPIIIEHHS KOH(AIKTY iHTepecis
i AOTPUMAHHS ETUYHUX IPABHUA, A TAKOXK MAETHCS HA yBa3i B 1. 2 4. 1 cT. 26 3aKOHy B
KOHTEKCTi BUKOPUCTAaHHs iHpopMmarril («B cBoix iHTepecax»).

Ipusarnuii inTepec cy6’exTa MOXXE BUHUKATH Y 3B 513Ky 3 MUHYAHM Y1 TCIICPIIIHIM
IPOMaASHCTBOM, 3EMASILITBOM, PAcOI0, HAI[iOHAABHICTIO, MOBOIO, BipOCIIOBiAAHHSIM,
CTaTeBOIO HaAEXKHIcTIO 4u HaAexHicTio A0 AI'BT, iHBaAiAHICTIO, MAITHOBHM CTaHOM,
COLia ABHUM ITOXOAXKEHHAM, ITUBIABHUM YH GiHAHCOBUM 3000B sI3aHHSIM TOILO.

Toix (l)a.KT, 1[0 BUBHAYEHHS OHATTS «IIPUBATHUH iHTEpEC>» B 3akoHi posmnoyaTo si
CAIB «0)0b-gKuti>> 1| MICTUTh HCBHYCPIIHHI IEPEAIK Ta HE MICTHTb KOHKPETHHX O3HAK,
O3HAYaE, IO 1€ MTOHSTTS MOXE 6yT1/1 CKiABKH 3aBTOAHO HIMPOKHUM. HPI/IBaTHI/Iﬁ inTepec
MOXE rpyHTyBaTI/ICH Ha KOPI/ICAI/IBOMY, Kap,GpI/ICTCI)KOMy, aMGiHiﬂHOMy, CFOICTH‘{HOMY,
CEKCyaABHOMY Y iHmromMy MoTuBi. I IpuBaTHMII iHTEpec BKAIOYAE I iHTEpEC 3aAOBOABHUTH
HOTpeGH, BUT'OAM, KOPUCTD TPETIX oci6.

VY Pimenni KC y cnipasi npo oxoposiosanmii 3akonom inrepec N18-prr Bip 1 rpyanst
2004 p. 3asHaucHO:

«Erumoaoriunnii 3MicT cA0Ba «iHTEpEC» BKAIOYAE: a) yBary A0 Koro-, '-I()I‘O-He6yAb,

3aI[iKaBACHHSI KUMOCh, YUMOCh; IiIKaBiCTb, 3aXOIIACHHSI; 6) Bary; 3HAYCHHS; B) TE, 10
HalbiAbIIIE I1iKaBUTh KOI‘O-He6yA]:, 1[0 CTAHOBHTH 3MiCT YHiXOCh AYMOK i Typ601'; r) npar-
HEHHSI, HOTP€61/I; A) Te, IO MAE HA KOPUCTh KOMY-, ‘{OMy-He6yAL, BiATIOBiAa€ YMIMOCH
MParHEHHSM, HOTpe6aM; BUTOAY, KOPHUCTb, 3UCK. Yy 3araALHOC0ui0Aorqu0My 3HAYEHHI
KATCropisi «iHTepec>» pO3yMieThest SIK 06 eKTHBHO icHYIOUA i Cy6’eKTHBHO yCBiAOMACHA
coujaabHa 110Tpe6a, K MOTHB, CTUMYA, 30YAHHUK, CIIOHYKAaHHS AO Ali; Y IcHXOAOTiT — SIK
CTaBACHHSI 0COBMCTOCTI AO IIPEAMETA SIK AO YOTOCh AAS HEl LJiHHOTO, TAKOTO, 1110 PUTSI-
rye. B lopMAMYHMX aKTaX TePMiH «iHTepec>, BPAXOBYIOUH HOTO K €THMOAOT{YHE, TaK i
SQFQABHOCOHiOAOI‘i‘{HC, HCI/IXOA()Fi'-IHe 3HAYCHHS, B)KUBAETHCS y LHI/IPOKOMY qu BYSLKOMY
3HAYEHHI K CAMOCTIHHUH 06 €KT MPaBOBIAHOCHH, PeaAisallisi SIKOTO 3aAOBOABHSAETHCS
4u GAO-KyEThCSl HOPMATUBHUMH 3ac00aMu ».

KC Takox 3BepTae yBary Ha Te, 0 «iHTepec MOXKe OyTH SIK OXOPOHIOBAHUM 3aKO-
HOM, IIPABOOXOPOHIOBAHNM, 3AKOHHHM, TaK | HE3AKOHHHM, TOOTO TaKHM, 1110 HE 3aXUIIja-
€TbhCA Hi 3aKOHOM, Hi HPaBOM, HC IMMOBHUHCH 3aAOBOABHATHCA YU SQGCSHCLIYBQTI/ICH HHMHU,
OCKIABKH TaKMH iHTEpeC CIPAMOBAHHI Ha YIIEMACHHS IPaB i cBo6oA iHImIMX disnmyHmx
i lopuaMuHMX 0ci6, 0OMexye saxumeni Koncruryieno ra sakonamn Ykpainu iHtepecn
CYCITIABCTBA, ACPXKABU Y «BCiX CIiBBITYU3HHKIB>» a6o He BipTIOBiAaE Koncrurynii uu
3aKOHaM YKpalHH, 3araAbHOBU3HAHUM HPHHIIUIIAM [IPABA...

VY BUIaAKax, KOAM iHTEpeC He IAASTae OXOPOHi aHi 3aKOHOM, aHi IIPaBOM, 3aKOHOAA-

BELb 3aBXAM NIPSIMO IIpo e 3a3Hadae. Tak, LIK mictuTs monsTTs iHTEpecy, sSKkuii Moxke
CYNEPEYUTH 3aTAABHUM 3aCAAAM I[UBIABHOTO 3aKOHOAQBCTBA (CTaTTH 15), inTepecam in-
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wux (crarts 64), Ta inTepecy, AKuil He cynepeduTs 3akoHy (crarts 980), unM miakpec-
AIOETHCS, MO Y THUX YH iHIIMX ITPAaBOBiAHOCHHAX, 3 OAHOTO 601<y, icHyIoTh iHTEpECH, AKi
HE MAAATAIOTh OXOPOHi 3aKOHOM, OCKIABKH BOHH HOMY CYIepeyarh, a 3 iHIIOro — MOXe
BUHHMKHYTH KOHAIKT inTepecis. Yactuna 3 crarri 16 LIK sactepirae, mo cya Moske Bia-
MOBHTH Y 3aXHCTi iHTEpeciB ocobu, Ko Y peaaisanii ocTaHHIX BOHA He YTPUMYEThCS
BiA Ailf, sIKi Moran 6 MOPYIIyBaTH TpaBa iHIINX 0cib, 3aBAABATH IIKOAU AOBKiAAIO a60
KYABTYPHIF CITAAIIMHI, MA€ HAMiP 3aBAATH ITKOAH iHIIIIEX 0co6i 260 3r0BXKUBaTH MPaBOM B
iHIIKMX $pOpMAX, HE AOACPIKYETBCSI MOPAABHHX 3aCaA CYCIIIABCTBA, HEIPABOMIPHO 0OMEskK-
Y€ KOHKYPCHIIiI0, BAAETbCS AO HEAOOPOCOBICHOT KOHKYPCHILiT, BAOBXMBAE MOHOTIOABHIM
CTaHOBHUIIIEM HA PUHKY > .

IcToTHE MOpyIEHHS iHTEpECiB OKPEMUX TPOMAASH, ACPKABHHUX UM I'POMAACBKHX
inTepecin abo IHTEPECIB OKPEMUX IOPUAUYHUX 0ci6 BU3HAYCHO SIK O3HAKA ACSIKHUX
CAY>KOOBHX 3AOUHHIB, SIKi SABASIIOTb COOOI0 BUKOPUCTAHHSI CAY>KO0BOIO CTaHOBHILA B
ocobucTnx iHTepecax uu iHTepecax Tpetix ocib i Beymeped iHTepecam cayk6u, T06TO
€ MaKCHMAABHUM IIPOsiBOM KOHQAIKTY iHTepecis. Lle saounmu, nepeabadeni crarrsivu
364, 364-1, 365, 365-2, 368, 368-3, 368-4, 369 Ta peaxumu inmmmu KK.

Tax camo BusiBamu KOHQAIKTY iHTEPECIB € IPaBOMOPYILCHHS, HepeAbauCH cTaTTsIMuU
166-5 (3aiiicHeHHs KepiBHUKaMU GaHKiB PUSHKOBHX ONEpaLtiil, SKi 3arposKyIoTh iHTepecam
BKAQAHHKIB 4 {HIIMX KpeAuTopiB), 172-8 (HesakoHHe BUKOPUCTAHHS Y CBOIX iHTepecax
indopmarii, sika cTaaa BIAOMa y 3B 13Ky 38 BAKOHAHHSIM CAY>KOOBHX HOBHOBAXEHB ), 172-13
(3A0BKUBaHHS BAAAOIO 260 CAYXKOOBHM CTAHOBHUILEM, BAMHEHE 3 KOPHCAHBOIO METOIO
4M B iHIIMX ocobucTHX iHTepecax abo B iHTepecax TpeTix oci6) KATL

I'lpuBaruuii inTepec yac Bia yacy Mosxe 3 IBASITHCS, 3MiHIOBATHCSA i 3HUKATH. TOMy
cy6’ex<T BIATIOBIAQABHOCTI 3a KOPYILIHHI IPaBOIIOPYIIEHHS IIOBUHEH AEKAAPYBaTH
HOro miA Yac CBOro NPU3HAYEHHS, MOTIM Yepe3 MEBHI MPOMIXKKH Yacy, a TAKOX IpU
Oyab-sIKilt 3MiHI cuTyanil.'

14. ITonsTTst «cneyiarvno ynosnosaceni cyo ckmuy cpepi npomudii kopynuii>
3aCTOCOBYETHCS B 3AKOHI B KOHTEKCT] TAKUX IPYII TUTAHb:

1) uum cy6’exram:

- HA3K - naacuaae marepiasu (o6rpyHTOBaHH151 BHCHOBOK ), IO CBiAYaTh npo GpakTH
KOPYMLiHHIX a60 OB A3aHUX 3 KOpyMLieio npaBonopymtess (. 12 4. 1, 9. 3 cr. 12),
30KpeMa PO GaKT HEMOAAHHS ACKAAPALLIl TUM YM IHINM Cy0 €EKTOM ACKAAPYBaHHS (u.
3cr 49) Ta IIpo cl)aKT BCTAaHOBAEHHS 33 PE3YABTATAMU IIOBHOI MEPEBIPKHU AeKAapallil
BiA06pa>1<eHHﬂ Y A€KAapanii HeAOCTOBIpHHUX BiaoMoOcTel (q. 2 cr. 50), a TaKOX IPO
(aKT BUSIBACHHSI 32 PE3YABTATAMU MOHITOPUHTY CIIOCOOY SKUTTS O3HAK KOPYILIHHOTO
IPaBONOPYIICHHS 200 IPABONOPYIICHH, OB A3aHOTO 3 Kopymuiemwo (4. 4 cT. 51)%

- IPOMAACBKI 06’ €AHAHHS, IX YAeHH 260 YIIOBHOBaXKCHI IIPEACTABHUKH, OKpeMi
IPOMAASIHH — [OBIAOMASIIOTH IIPO BUSIBACHI $aKTH BANHECHHS KOPYILIIHUX 260 I10B 51-
3aHMX 3 KOPYIILi€I0 IPABOMNOPYIIEHD, PEAAbHUH, ITOTEHLIITHM I Koncl)AiKT inTepecin (r[.
lu.lct 21);

- ocobu, YIIOBHOBa)KEHI HA BUKOHAHHS c[)yHKuiﬁ ACpXKaBu a60 micuesBoro CaMOBpsI-
AYBAaHHS, IPUPIBHAHI A0 HUX 0cobu — 30008 s13aHi HEBIAKAAAHO ITOBIAOMUTH y pasi
HAAXOAXKCHHSI [POIIOSUIIII IOAO HEIPABOMIPHOI BUTOAU 200 MOAAPYHKA (4.1 cT. 24)

TUIIOBHIT KOACKC TOBEAIHKH ACPXKABHOTO CAYXKOOBLis (ct. 14). Pexomenparis Kowmirery minicpis PE
NeR(2000)10.

Slxomy came i3 TPhOX IHIIUX CIIEL[iaAbHO YIIOBHOBAXCHUX cy6’€1<TiB y cdepi mporuail kopymuii HA3K
MOBHHHO HAAICAQTH 11i MaTepiaAu (BHCHOBOK), BU3HAYAETDCS MACAIAHICTIO KPUMIHAABHHX TIPOBAAIKEHb,
BCTAaHOBACHO Y CT. 216 ta inmmx KITK.
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Ta IIEPEAATH IIPEAMETH HENPABOMIPHOI BUTOAH, OAEPIKaHI Y1 BUABAEHI TOAAPYHKH (u.
3 cr. 24);

- KEPIBHHK ACP>KaBHOTO oprany, oprany Baaau APK, oprany miciieBoro camoBpsiay-
BAHHS — IIOBIAOMASIE Y Pa3i MIATBEPAXKEHHS BUKAAACHOI B aHOHIMHOMY IOBiAOMAEHHI
iH$popMarii 1po MOPyIIEHHS BUMOT [IbOr0 3aKOHY, 110 MiCTSTh O3HAKH KPUMIiHAABHOTO
a60 apMiHicTpaTHBHOTO MpaBonopymenss (4. 5 cr. 53);

- IIOCAAOBI 1 CAy>K6OBi ocobu A€P)KaBHUX OPTraHiB, OPraHiB BAAAU APK, nmocaaosi
ocobu OpraHiB MiCIIEBOTO CAMOBPSIAYBAaHHS, IOPUAUYHUX oci6 my6aiunoro npasa, ix
CTPYKTYPHHUX IIIAPO3AIAIB — 30008 sI3aHI HErallHO MOBIAOMHTH y pasi BUSABACHHS KOPYII-
IﬂﬁHoroa60nosﬁsanorosKopynumnanpaaonopyumHHﬂqnerpxaHHﬂiH¢opmauﬁnpo
BYMHEHHS TAKOTO IPABONOPYIIEHHS MPAIliBHUKAMHU BiATIOBIAHUX OPTaHiB, OPUAUYHUX
ocib, ix CTPYKTYPHHUX MIAPO3AIAIB ('{. 7 cT. 53) H

2)3anoAaHHﬂMcaMCunxcy6%KTh}np0BoAHTBCﬂCAyXGOBcposoﬁAyBaHHﬂ3MCTom
BUSIBACHHSI IIPUYHH T YMOB, IO CIPUSIAU BANHEHHIO KOPYIILIIHOTO ab0 II0B 13aHOTO 3
KOPYIILIi€0 [IPABOMOPYILECHH 200 HEBUKOHAHHIO BUMOT LIbOI0 3aKOHY B IHIIMI cr1oci6
(4.3 ct. 65);

2) CTaTUCTHYHI AQHi IPO PE3YABTATH AISIABHOCTI caMe LiuX Cy6 eKTiB MaloTh Biao6pa-
JKATHUCs Y HAlliOHAABHII AOIOBIAL IIOAO peaAisallii 3acap aHTUKOPYILIHHOI MOAITHKY
(m. 1 4.2 cr. 20) Ta came i cy6’extu A0 15 arotoro nosators Ao HA3K indopmauiro,
HCO6Xi,A,Hy AAS TIATOTOBKHM HAIliOHAABHOI AOTIOBiAl IIOAO peaAisallii 3acap aHTHKOPYTI-
niitaOl moaituku (4. 3 ct. 20);

3)uicy6%KTHIaKox<Moqub6yTH3aqueHiAoHPOBCACHHﬂcneumAbHoInePCMPKH
3 METOIO IIEPEBIPKM BIAOMOCTEH PO oc06y abo AOCTOBIPHOCTi AOKYMEHTIB (q. 4. 57).
3aKkoH « I'Tpo cyaoycrpiii i craryc cyaais» nepeA6a‘ia€: SIKIIO B IIpOLECi KBaAiCl)iKauiﬁ—
noro ouinoBanHs cyaal BKKC crane Biaomo npo o6craBuHy, 10 MOXYTb CBiAYNTH
IIPO OPYILICHHS CYAACIO 3aKOHOAABCTBA Y cdepi sanobiranss xopynuii, BKKC ueraiino
MOBIAOMASIE TIPO L€ CHELIAABHO YIOBHOBAaXKEHI cy6’eKTI/I y c(l)epi HIPOTHUAIL KOPymLii
i Mae MpaBO 3yMUHUTH MTPOBEACHHS KBaAiri)iKauiﬁHoro OIIiHIOBAaHHS LILOTO CYAAL AO
OTPUMaHHS BIAIIOBiAl BiA HUX (q. 6crT. 84).

()adAbKansnaqueyCT.13aK0Hyn0HxTTxcneumAbHoyHOBHOBameHHxcyG%KﬁBy
c(l)epi HPOTUAIL KOPYILII MiCTUTDb AMIIIE IIEPEAIK, 1[0 BKAIOYAE YOTUPHOX TAKUX cy6’el<TiB:
opranu npokyparypu, Hanionaasnoi moainil, HAB i HA3K,— To i3 1jporo Busnauenss
BUIIAUBAE, 1[0 XO4A iCHYIOTH M iHILI A€p>KaBHI OPraHU, AO IOBHOBA)KEHD AKHX HAAEKATD
IUTaHHS IPOTUAIT KOPYIILIii (HananAaA, ABP, HABPYA, Cb a6o PIT), Bouu He €
CneyiaLbHo YIIOBHOBKCHIMU Cy0 €KTAMH 1 Ha HEX He IOLIHPIOIOTHCS HABEACH] BHILE
noaoxeHHs crareit 12, 20, 24, 49, 50, 51, 53, 57, 65 3axony.

Kpim toro, crarti 9 i 11 3akony «IIpo samo6iraHHs BIAMBY KOPYNLIIHHNX IIPaBo-
nopyuwaHaPCQMLTanio@hﬁﬁﬂuxcnopTHBHHXSanHb»rwpeA6men%uuocneuL
aAbHoyHOBHOBamfﬂicyG%KTH,BHSHaqui3aKOHON1«ITpo3ano6haHHﬂKopynuﬁ»,ﬂKi
3AIFICHIOIOTD 3aXOAH IIIOAO 3aITO0iraHHs KOPYIIIii B ME&XaX CBOEI KOMIIETEHIIIT, € TAKOX
cy6’€exTaMu NPOTHALL KOPYNLIHHUM IPAaBONOPYIICHHSM, IO BILAUBAIOTH Ha PE3YABTATH
ocl)iuifmnx CIIOPTUBHUX 3MaraHb, i B peaAisallii aHTUKOPYNLIHHOL MOAITUKH Y ccl)epi
CIIOPTY B3a€MOAIIOT i3 LIEHTPAABHIMU OPraHaMU BUKOHABYOI BAAAM, L0 3a0€3I1eYyI0Th
PopMyBaHHA i Peasi3yIOTh ACPXKABHY MOAITHKY Y cdepi GisHdHOI KYABTYpH i cIIOPTY,
IXHIMM KE€PiBHUKAMM, CHOPTUBHUMH OPIraHi3allisIMU, AO KOMIIETEHIIII IKMX HAACKUTD
oprasisauis Ta 3abe3meyeHHS TIPOBEACHHS oqaiuiimnx CIIOPTUBHUX 3MaraHb i BU3HA-
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YEHHs PE3YABTATiB IJUX 3MaraHb, IIPOBEACHHS BIAITOBIAHUX NEPEBIPOK 1 MPUHHATTA
pileHb 3a IX HaCAiAKaMH.

15. Iia «cyb’exkmamu dexrapysanns» y ct. 1 3akoHy posyMiroThcst 0COOH, sIKi
3000B's13aHI TOAABATH ACKAAPALIIIO BIAIIOBIAHO AO LILOTO 3aKOHY, 4 caMe:

1) ocobu, IPAMO 3a3HAYEHI y:

-m. 1 4.1 ¢t 3 - 0cobH, ynoBHOBaXCH] Ha BUKOHAHHS QYHKIIIH AcprkaBy ab0 Mic-
IIeBOTO CAMOBPSIAYBaHHS.

ITpu upoMmy, BIAIIOBIAHO AO IIPUMITKH AO CT. 3, BificbkoBi mocapoBi ocobu 3C,
,A,ep)l(cneusﬁ’ﬂsxy Ta iHIIUX yTBOPEHUX BiATIOBIAHO AO 3aKOHIB BilIChKOBUX <1)opMyBaH1>,
3BIABHSIOTBCS BiA 00OB SI3KY IIOAQHHS A€KAapallii 32 yMOBU HCI’ICPC6yBaHH}I Ha IHIITHX
I0CaAAX, BUSHAYCHUX y IIYHKTI 1, MIANYHKTI «a>» IyHKTY 2 4aCTMHH NEPINOi CTATTi 3
uporo 3akoHy. ToOTO BOHHU He € cy6’eKTaMu ACKAAPYBAHHSL.

Ha xaab, moAiGHOrO BHHSATKY 110AO NPHCDKHUX 3aKOH He MicTHTb. MK THM,
BIATTOBIAHO A0 3aKOHY « I'lpo cyaoycrpiii i craryc cyaaiB>» i KITK yacoM BUKOHaHHA
IPUCSDKHAM OG0B A3KIB B CYAl €, SIK IIPAaBUAO, KOPOTKHI Yac, SKUH He 30iraeTbest 3 epio-
AOM ACKAQPYBAHH, BUSHAYCHUM Y CT. 45 1poro 3axoHy. Buxoasuu 3 uporo, npucspkHi
He MOXXYTb Oy TH cy6’€KTaMH ACKAAPYBAHH — BIAHECCHH IX AO CY0’€KTIB ACKAAPYBaHHS
€ IIOMUAKOIO 3aKOHOAABIIS, SIKA € HEOE3MEYHOIO MTiA KYyTOM 30pY IIMPOTH MOXKAHUBOCTEH
33AYYEHHS IPUCSHKHUX AO BUKOHAHHS IXHIX 000B’A3KiB B cyAil;

-m/m «a» 1. 2 4. 1 ¢r. 3 — nocapoBi 0cobu 0pUANIHEX 0ci6 my6GaidHOrO Ipasa,
SIKi HE 3a3HAYEH] y II. 14. 1 ct. 3, 1 0cobu, sKi BXOASTb AO CKAQAy HarasiAOBOI papu
A€EPXKaBHOTO GaHky, AEPYXKaBHOTO I ATIPHMEMCTBA abo A€p>KaBHOI OpraHisaitii, 1110 Ma€ Ha
METi OACpIKaHHS IPUOYTKY;

-11/1 «B>» IL. 2 4. 1 CT. 3 — IpeACTaBHUKHU IPOMAACHKHX 00 €AHAHD, HAYKOBUX yCTAHOB,
HAaBYaAbHHX 3aKAAAIB, EKCIIEPTIB BIAIIOBIAHOI KBaAi(l)iKauiI, iHIII 0cOOM, SIKi BXOASATD AO
CKAQAY KOHKYPCHHX KOMICIH, yTBOpEHHX BiATIOBiAHO A0 3akony «ITpo aepskaBHy cays-
6y>, 3akony «IIpo cayx0by B opraHax MiCLIEBOro CaMOBPSIAYBaHH >, [ pOMaAChKOI pasu
A0BpoYecHOCTI, yTBOpEeHOI BialIoBiAHO A0 3akoHy «IIpo cyaoycrpiil i craryc cyaais»,
IPOMAACBKHUX PaA, PaA TPOMAACHKOTO KOHTPOAIO, IO YTBOPEHI IIPH ACPYKaBHUX OpPTaHaxX
Ta 6prTb YYacTh y MATOTOBL pillleHb 3 KAAPOBHX ITUTaHb, MIATOTOBII, MOHITOPHHTY,
OLIiHIIi BUKOHAHH AHTUKOPYILIMHUX IIPOrpaM, i IpU IIbOMY HE € 0cobaMu, 3a3HAYECHUMU
y . 1, miamyHKTi «a>» m. 2 4. 1 miei crarTi;

-1.44. 1 cT. 3 — KAHAMAATH y HAPOAHI ACTIyTaTH YKPAlHHU, 3apeeCTPOBAHI y IOPSIAKY,
BCcTaHOBACHOMY 3akoHoM «ITpo BI/I6OPI/I HapOAHUX ACHYTaTiB YKpaiHM>», KAHAUAATH
Ha noct IlpesnpenTa Ykpainu, 3apeecTpoBaHi y MOPSIAKY, BCTAHOBACHOMY 3aKOHOM
«ITpo Bubopu ITpesusenra Ykpainus, kanaupatu B aenyratu BP APK, o6aachux,
PallOHHMX, MiChKUX, PAHOHHMX y MiCTaX, CIAbCHKMX, CEAUIIHUX PaA, KAHAUAATH Ha
MOCAAU CiIABCHKHUX, CEAUIITHUX, MiCbKUX TOAIB Ta CTapOCT.

Lli ocobu, Ha BiAMIHY BiA iHIIMX, TOAQIOTH ACKAAPAIIiIO HE IM[OPIYHO AO 1 KBiTH,
a AO IIpU3HAYeHHs 200 0OpaHHsI Ha BIAIIOBIAHY 1OCaAy, i He 30608 13aHi moaasatu i y
BUIIAAKY HPUIIMHEHHS ALSABHOCTI, OB sI3aHOI 3 BUKOHAHHSIM <l)yHKui171 A€pKaBU abo
MiCIIEBOTO CAMOBPSIAYBAHHS;

-m.54. 1 cr. 3 — pisnuni 0cobu, AKi BIATIOBIAQIOT TaKiil CYKYIIHOCTI O3HaK: i) oTpH-
MyIOTb KOIIITH, MAlIHO B paMKaXx peaaisariii B Ykpaini nporpam (npoeKTiB) TexHiuHO1 260
IHILIOI AOTIOMOTH y c(l)epi 3amobiraHHs, IPOTUAIT KOPYIILT; ii) CHCTEMATHYHO, IPOTSATOM

!V BusHaucHHI «Cy0’eKTH ACKAAPYBaHHS» B CT. 1 3aKOHY CAiA IIepeAGAIUTH BUHATOK LIOAO IIPUCSKHIX.
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POKY, BUKOHYIOTb POOOTH, HAAQIOTh IIOCAYTH IOAO IMIIACMEHTALI CTAaHAAPTIB y cepi
AHTUKOPYILIHHOI MOAITUKH, MOHITOPUHIY aHTUKOPYMLIHHOL MOAITUKH B YKpaIHi,
MIAOTOBKH IPONO3UILIIH 3 MUTAHb (l)opMyBaHHﬂ, peaaisallii Takol MOAITMKH, — AKIIO
¢inaHCyBaHHA (omaara) Taxux po6iT, HOCAYT BAIACHIOETBCS GE3IOCEPEAHBO abo Jepes
TpeTix 0ci6 32 paXyHOK 3a3HAYEHOI AOTIOMOTH; iii) € KepiBHMKaMH 260 BXOASTD AO CKAA-
AY OPTaHiB YIPaBAIHHS HEMIATIPUEMHHUIILKUX TOBAPHUCTB, IO 3AIHCHIOIOTD AISIABHICTD,
HOB’ﬂsaﬂy i3 3arobiraHHsaM, IPOTHUAIEIO KOPYILIil, IMIIAEMEHTALIIEI0 CTAHAAPTIB Y cc])epi
AHTUKOPYMIIHHOI MOAITHKH, MOHITOPMHIOM AHTUKOPYMIIIHOI MOAITUKH B YKpa'l'Hi,
HIATOTOBKOIO IIPOIO3ULH 3 NUTaHb GOPMYBaHHS, peasisawil Taxol moairuku, Ta/abo
66pyTI> YYaCTh, 3aAyYAIOTBCA AO 3AICHEHHS 3aXOAiB, OB SI3aHUX i3 3am00iraHHAM,
IPOTHUAIEIO Kopynui'il;

2) iHIIi 0cO6H, sIKi 30008 I3aHI MOAABATH AEKAAPAIIiI0 BIATIOBIAHO AO IIbOTO 3akoHy.
Lle ocobu, siki:

- IPUIMHUAU AISIABHICTD, HOB’xsaHy 3 BUKOHAHHSIM cl)yHKuifI ACpXKaBU 200 MicrieBoro
CaMOBpPSIAYBaHHS, a6o IHILY AIIABHICTD, 3a3HAYEHY Y n/m«a»i«B»n.2,mS54. 1cr.3—
30608 s13aHi HACTYITHOTO POKY MiCASI IPUITMHEHHS ALSABHOCTI TOAABATH ACKAAPAIIilO 32
MHUHYAHH piK (4. 2 cT. 45);

- IPETEHAYIOTh Ha 3aMHATTS ITOCAAM, 3a3Ha4eHOl y 1. 1, n/m «a» m. 2 4. 1 ct. 3,
Ta 0cobu, 3asHadeHi y 1. 4 4. 1 ¢T. 3 uporo 3akoHy, A0 npu3HadeHHs 460 0OpaHHs Ha
BIATIOBiAHY ITOCAAY, — TOAQIOTh ACKAAPALIiI0 32 MUHYAUH piK (‘{. 3cr. 45). AAs ux oci6
3a3HAYCHUI 000B 130K € AOOPOBIABHIM: HeOaXKaHHsI IOTO BUKOHATH HE TSTHE 32 cO6010
IOPUAMYHOI BIAITIOBiAQABHOCTI, @ AHIIIE BUKAIOYAE MOXXAUBICTb 3aHHATU IIEBHI IOCAAU.
Came oMy 11po ocib, srasaHux y 4. 3 cr. 45 3aKoHy, He 3a3HAYCHO Y IIPUMITL AO cT. 366-1
KK sx npo cy6’€KTiB BIAITOBIAQABHOCTI 3a nepeA6aqum?1 HEIO 3A0YHH.

[TonsTTsS «Cy6 eKT ACKAQPYBAHHS » 3aCTOCOBAHO B CTAaTTsAX 4546, 4852 3akony.

3ripgHo i3 npumiTKo0 A0 CT. 366-1 KK cy6’exramu acxkaapyBanus € ocobu, ski
BIAIIOBiAHO A0 yacTuH 112 ct. 45 3akony «IIpo sanobiranns xopymuii>» 30608 s13ani
HIOAABATH AEKAApAIlifo 0cobu, YIIOBHOB)KEHOI HA BUKOHAHHS $yHKIIiiT AepKaBH abo
MiCLIEBOTO CaMOBPAYBAaHHSL. 3a3HAYCHA IPUMITKA HE CYIIEPEIUTh BUSHAYCHHIO Cy0 €KTa
ACKAAPYBAHHSI, K€ AAHO B CT. 1 3aKoHy.

Cepea cy6’exTiB AcKAApYBaHHs 3aKOH OKPEMO BHAlAsIE cAYKO0BHX 0cib, ski 3a-
HMMAaIOTh BIAITOBiAaABHE ¥ OCOOAMBO BiAIIOBiAAABHE CTAHOBHILE (Ix HepeAik HaBEACHO
B IpuMiTLi A0 cT. 50), @ TaKOX MOCaAH, TIOB SI3aHi 3 BHCOKMM PiBHEM KOPYMLIHHHX
pusuxis (ix nepeaix sarpepaxye HA3K).

Hee cy6’el<TaM1/1 AEKAAPYBaHHS II0CAAOBL 0co0OHU 3aKAAAIB, YCTaHOB Ta OpraHisalii,
SIKi BAIHCHIOIOTD OCHOBHY AISIABHICTD y cdepi COLIiaABHOTO OGCAYTOBYBaHHSI HACCACHHSI
TOLLO, BUSHAYCHI B 4. 5 cT. 45 3akony. BianoBiano, BoHM He € i cy6’exTamu npaBomopy-
uIeHs, nepeabadenux cr. 172-6 KAITicr. 366-1 KK.

BianoBiaHO A0 4. 5 cT. 45 3aKony, Aist ioro posaiay VII He mommuproeTses:

Y 4.3 c1. 45 3akoHy BKasaHO, 110 «0co0H, 3a3HadcHi B ab3a1jaX 4eTBCPTOMY Ta I STOMY IYHKTY 5 YaCTUHU
repuIoi cTarTi 3 11b0ro 3aKoHy, MOAAIOTh B yCTAHOBACHOMY LIUM 3aKOHOM IMOPSIAKY ACKAapalliio ocobu,
YIIOBHOBa>KCHOI Ha BUKOHAHHS (PYHKIIIH AcpkaBu a60 MICIIEBOTO caMOBPSIAYBAaHHSI, 32 MUHYAMIT PiK y
pasi 3aifHATTs mocaau KepiBHHKa a60 BXOAXKEHH: (OOPaHHS, IPU3HAYCHHS) AO CKAAAY BHIIOTO OPraHy
YHPaBAIHHS, IHINNX OPTaHiB YIPAaBAIHHS BIATIOBIAHOTO TPOMAACBKOTO 06’eAHaHHS, iHIITOTO HEMiATIpHU-
€MHHIIPKOTO TOBAPHCTBA — [POTATOM ACCSTH KAACHAAPHHUX AHIB ITICAS 3ai1HATTS TOCAAU KepiBHUKA a60
BXOAXKeHHs (06 paHHS1, IPUBHAYEHHST) AO CKAAAY BUILIOTO OPTaHy yIIPaBAIHHS, IHIIMX OPTaHiB yIipaBAiHHs
IPOMaACBKOTO 06’ € AHAHHS, HILOTO HEMAIIPHEMHHUIIBKOTO TOBAPUCTBA> .

Ipote, y . 5 4. 1 cr. 3 3akoHy Hemae ab3alty IsITOTO, LCH IIYHKT MICTUTh AMLIE YOTHPHU ab3a1i.

~71-



- Ha TIOCAAOBHX OCi0 3aKAaAiB, YCTaHOB Ta OpraHisauii, AKi 3AIFICHIOIOTH OCHOBHY
ALSIABHICTD Y HEBHUX ccl)epax (couiaAbHifI, OCBITH, HAYKH, KYABTYPU Tomo), 32 ACSIKUMU
BUHATKAMM;

- BiﬁCLKOBOCAyX(6OBLliB BIMICBKOBOI CAy)K6I/I 3a IIPU3OBOM ITiA Yac Mobiaizanii, Ha
0co6AMBHII IEPioA, BIHCBKOBOI CAYKOH 3a IpH30BOM 0cib 0PiLiepchKOro ckaasy;

- BIfICbKOBHX II0CAAOBHX OCi0 3 4rcAa BIHCBKOBOCAY>KOOBLIB BifIcCbKOBOI cAYXOU 3a
KOHTPAaKTOM ocib PsAAOBOIO CKAAAY, BIHCHKOBOI CAy>K6I/I 33 KOHTPAKTOM ocib CEPIKaHT-
CBKOTO i CTAPIIMHCHKOTO CKAAAY, BiﬁCbKOBOCAyX(6OBLIiB MOAOAILIOTO ocl)iuepa)l(oro CKAQAY
BIICBKOBOI CAYXKOH 32 KOHTPAKTOM 0¢i6 0iLlepchKOro CKaaAy, KpiM BilicbKOBOCAYKOOBLIB,
SIKI TIPOXOASITD BiICBKOBY CAy>K0y y BIiCbKOBHX KOMicapiaTax.

Tomy, BiaTIOBIAHO, IepeaideHi 0cobU He € Cy0 eKTaMU IIPaBOIOPYLICHD, Iepeada-
yeHux cT. 172-6 KAITicT. 366-1 KK.

Yaenn cin’i cy0’exma dexaapysanns cami o cobi He € TakuM cy6’€KTOM, a AHILIE
MAaIOTh IIEBHI 000OB SI3KH B 33’}13Ky 3 HAAEXKHICTIO AO 1Ii€l KaTeropii. Lle BunauBac 3 Toro,
10 B 3aKOHI OAHOYACHO 3aCTOCOBYIOTHCS MOHATTS «Cy0 €KT ACKAAPYBAHHSA», «YACH
ciM’i cy6’exTa AcKAapyBaHHS», «Cy6 eKT AckaapyBaHH Ta (a60) 4acHH HOTO CiM1>», a
BAACHE 000B 130K IIOAABATH ACKAAPALIiI0 IOKAAACHO TIABKH Ha Cy6’€KTa ACKAAPYBaHHSL.

16. I'TousTrst «8160pHi 0co6m> Bu3Ha4eHE Y CT. 1 3aKOHY IASIXOM KOHKPETHOTO
i BuaepnHOro nepeaixy Takux oci6: [pesupent Ykpainu, HapoaHi AenyTatn YKpainy,
aenyratu BP APK, aenryraru MiciieBux paa, ciabcbKki, ceAnIHi, MicbKi TOAOBH.

Lle mowsiTTs1 3ycTpivaersest B 3akoHi Tpudi. Tak, BCTAHOBACHO, 1110:

1) npaBuaa npo 3a60poHy MaTH y IPAMOMY MIAOPAAKYBaHHI 6AnsbKux oci6 a6o
OyTH IIPSIMO IIATIOPSAKOBAHHMH Y 3B SI3KY 3 BUKOHAHHSM IIOBHOBA)XCHb OAM3BKUM IM
ocobam, Ta Ipo 060B A30K IOBIAOMHUTH KePIBHULITBO OpraHy, Ha II0CAAY B IKOMY BOHU
IPETEHAYIOTD, IIPO IPALIOIOYUX Y LIbOMY OpraHi OAUSbKHX iM 0ci6 He HOIHPIOOTHCS Ha
6AU3bKHX OCi6, SIKi IPSIMO MIAIIOPSIAKOBAHI OAUH OAHOMY y 3B 5I3KY 3 HAOYTTSAM OAHUM
3 HUX cTaTycy BU6OpHOI 0cobu (4. 1 cT. 27). Takuii BUHATOK € HCOOXIAHMM: B OpraHax
MICLIEBOTO CaMOBPSIAYBaHH: € BUOOPHI mocaau, Ha siki oci6 obupae TepuropiasbHa
rpoMaa i Ha sAKi o6npae abo 3aTBEPAJKYE BIAITOBiAHA pasa (cT. 3 3a1<0Hy « Hpo CAy>1<6y
B OpTaHaXx MiCIIcBOTO CAMOBPSIAYBaHHS» );

2) eTUMHMI 060B A30K IIPU BUKOHAHHI CBOIX CAY)KOOBHX IOBHOBaXXCHb AOTPUMYBa-
THUCs HOAITUMHOI HEUTPAABHOCTI, YHMKATH AEMOHCTpALIil y 6yAb—5n<omy BUTASIAL BAACHUX
IIOAITHYHHX IEPEKOHAHB 200 [IOTASIAIB, HE BUKOPHCTOBYBATH CAY>KOOBI ITIOBHOBA>KCHHS B
iHTepecax MOAITUYHUX HapPTiil M IX OcepeAKiB abo OKPEMMX ITOAITHKIB HE HOIIUPIOETHCS
Ha BubopHux ocib Ta ocib, sixi 0bifimMaoTs moaiTnani mocapu (ct. 40);

3) y pasi OTpUMAHHS AASL BAKOHAHHS PillicHb YM AOPYUCHD, sKi BUGOpHA 0coba
BBa)KA€ HE3aKOHHUMH 200 TAKHMH, 1[0 CTAHOBASITH 3arPO3y OXOPOHIOBAHUM 3aKOHOM
npasaM, cBO6OAAM UM iHTEpecaM OKPEMUX TPOMAASIH, IOPUAUIHHX OCi0, ACpKaBHUM
a6o CYCIIIAPHMM iHTepecaM, BOHA TOBUHHA HETAHO B IIMCbMOBIH Cl)OpMi ITOBIAOMUTH

npo ue HA3K (4. 3 ct. 44).

Crars 2. 3ak0HOAABCTBO y cdepi samoGiranss Kopymuii

1. Bignocuuu, 1o BUHUKAIOTH y cdepi sanoGiranus kopymuii, peryatororscs Koncruryniero Yipainu,
MIi>KHAPOAHHMH AOTOBOPAMH, 3TOAY HA 00OB’A3KOBICTB AKX HapaHo BepxoBHoro Pasoro Ykpainm, mum ra
iHIIMMH 3aKOHAMH, A TAKOXK MPHHHATHMH Ha iX BUKOHAHH iHITHMH HOPMATHBHO-IIPABOBUMH AKTaMH.
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1. Ha Biaminy Bia ct. 2 3axony «ITpo sacaan sanobiranus i nporuaii Kopymuii»
Bia 7 xBitHa 2011 p., B 1jiif cTaTTi AO 3aKOHOAABCTBA, 11O PETYAIOE BiAHOCHHH y cdepi
3armobiraHHs KOPYIIIil, BIAHECEHO KOHCTuTyuiIo YKpa'l'Hu. Xoua B KOHCTI/ITyuil’ npo
KOPYIILIiIO IPSAMO HE 3TaAy€ThCS, AA€ Y Hill, 30KpeMa, BUSHAYAIOTHCS 3aCAAH IIPABOBOTO
MOPSIAKY, BIATIOBIAHO AO SIKHX:

- 3MICT i CIPsAIMOBaHICTb AISIABHOCTI A€P’KaBU BU3HAYAIOTD IIPaBa i CBOOOAU AIOAUHU
Ta iX rapasTii (q. 2crT. 3);

- OpraHH 3aKOHOAABYOI, BUKOHABYOI Ta CYAOBOI BAAAU 3AIMICHIOIOTH CBOI IIOBHOBA-
JKEHHS1 Y BcTaHOBAeHHUX Iiiero KoHcTuTyIiero Mexax i BIAMOBIAHO AO 3aKOHIB YKpalHH
(4.2 cr. 6);

-B YKpaIHi BUBHAETHCA 1 Al€ IPUHIUII BEPXOBEHCTBA IIPaBa. KOHCTl/ITyI_IiH YKpaIHI/I
Ma€ HAHBUIIY FOPHANYHY CHAY. 3AKOHH Ta iHIIIi HOPMATHBHO-IIPABOBI AKTH IPHIAMAIOThCS
Ha ocHoBi KoHcrurynii Ykpainu i moBuHHI BiaioBiaaTy Tit (‘{aCTI/IHI/I 1,2cr 8);

- 00’eKTaMu IIPaBa BAACHOCT] YKpalHChKOro Hapoay. Big iMeni Ykpaincskoro Hapoay
IpaBa BAACHUKA 3AIMCHIOIOT OPTaHHU ACPKABHOI BAAAU TA OPTAHU MiCLIEBOTO CAMOBPSI-
AYBaHHsI B MEXaX, BUsHadeHux 1iero Koncrurynieo (4. 1cr 13);

- BAACHICTb 30008 513y€; BAACHICTD HE [IOBUHHA BUKOPHCTOBYBATHCS Ha IIKOAY AIOAMHI
i cycriabersy. (4. 3 cr. 13);

- OpPraHHU AEP>KAaBHOI BAAAU Ta OPTaHM MICLIEBOrO CAMOBPSAYBAHHS, IX IIOCAAOBI
0cobu 3060B’513aHi AISTH AHIIE HA MIACTAaBi, B MEXaX IIOBHOBAXXEHb Ta y croci6, mo
nepepbadeni Koneruryniero ta sakonamu Ykpainu (1. 2 ct. 19);

- yci AToAM € BiabHI i piBHI y cBOiii riaOCTI Ta paBax (ct. 21);

- KOHCTUTYLiMHI IIpaBa i cBOOOAU rapaHTYIOThCS I HE MOXYTb 6yT1/1 CKacoBaHI (q.
2 CT. 22);

- TPOMaASIHM MAIOTb PiBHI KOHCTHUTYLIHHI IpaBa i cBOOOAM Ta € PIBHUMH IEpeA
3aKOHOM; HE MOXe OyTH IIpUBiACIB 41 OOMEXCHb 32 O3HAKAMH PAacH, KOABOPY IIKIpH,
MOAITUYHUX, PEAIrIHHHUX Ta IHIIMX IEPEKOHAHD, CTaTi, ETHIYHOIO Ta COLIiaABHOTI'O [10XO-
AKEHHS, MAHHOBOTO CTaHY, MiCILIsl IPOXKUBAHHS, 32 MOBHUMH 260 iHIIMMH O3HAKAMU
(wactunm 1, 2 ct. 24);

- MIAIPUEMHUIIBKA AISIABHICTD AEITYTaTiB, IOCAAOBHX i CAy)K60BI/IX oci6 OpraHiB Aep-
JKABHOI BAAAU T2 OPraHiB MiCLIEBOIO CAMOBPSIAYBAHHSI 0OME)Xy€EThCs 3AKOHOM (1.2 cT.42);

- AepKaBa 3a6esne‘1y€ 3aXMCT KOHKYPEHIIIT y MAIpHEMHHUIIBKIH AisapHOCTI. He
AOITYCKAIOThCS 3AOB)KMBAHHS MOHOIIOABHUM CTaHOBHIIEM HAa PUHKY, HEIIPAaBOMipHE
O6MexeHHs KOHKypPeHIil Ta HepobpocosicHa konkypenuis (4. 3 cT. 42);

- KOKHOMY IaPaHTYEThCSI IPABO 3HATU CBOI IIpaBa 1 0608 s13K1 (4. 1cr.57);

- KOYKeH 30008 13aHHUI1 HCYXHABHO soaepxysarucs Koncruryunii Ta sakonis Yipainu,
He IIOCATaTH Ha IIpaBa i CBOOOAH, YECTb i TIAHICTD IHIITHX AIOACH (q. 1cr. 68);

- HAPOAHI AeryTaTi YKpalHH He MOXKYTh MATH iHIIIOTO ITPEACTABHUIIBKOTO MAHAATA,
6yTI/I Ha A€pIKaBHIl CAy>1<6i, obifimMaru iH1Ii OIAAYYBaHi IOCAAM, 3AIMATUC IHILOIO OIAA-
4yBaHOI0 260 MiATIPYEMHHIILKOIO ALSABHICTIO (KpiM BHKAAAAIILKOI, HAyKOBOI Ta TBOPYO1
Ai;{AbHOCTi), BXOAUTH AO CKAAAY KEPIBHOTO OPTaHy YU HaTASIAOBOL paAH IMIAIIPUEMCTBA
a6o opramisanii, o Mac Ha MeTi oAepxkaHHs npubyTKy (4. 2 1. 78);

- PaxyHKOBa IIaAaTa 3ALMICHIOE KOHTPOAD Bia iMeHi BP 3a HaAXOA>KEHHSIM KOLLTIB AO
AepxxaBHoro 6roaxety Ykpainu Ta ix BukopuctanusaMm (4. 1 cr. 98);

- IpesuaenT YkpalHu He MOXKE MATH {HILOTO IIPEACTABHULIBKOTO MaHAATA, 00iiiMaTn
IIOCAaAy B OPraHaXx ACPXKaBHOI BAAAH a60 B 00’ €AHAHHSX IPOMAASIH, 4 TAKOX 3aiiMaTH-
Cs1 {HIIOK OIAAYYBAHOK a60 MIATIPUEMHULIBKOIO AISABHICTIO YH BXOAHTH AO CKAAAY
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KepiBHOTO opraHy ab0o HATASIAOBOI PaAH MIAIPUEMCTBA, IO MA€ Ha METi OACPIKAHHs
npubyrky (4. 4 cr. 103);

- IIpesupenT YkpaiHu He MOXKe IIEPEAABATH CBOI IOBHOBAXXCHHSI IHIIMM 0cobaM
a6o opranam (4. 2 ct. 106);

- HopMaTuBHO-1paBoBi akTi KM, MiHicTepCTB Ta iHINMX I[eHTPaABPHUX OPTaHiB BUKO-
HABYOI BAAAU MIAAATAIOTh PEECTPALIII B IOPSIAKY, BCTAHOBAEHOMY 3aKOHOM (‘1. 3crl 17);

- yaeHn KM, kepiBHUKHU LICHTPaABHUX Ta MiCLIEBUX OpPraHiB BUKOHABYOI BAAAH HE
MAIOTh [IPaBa CyMilljaTH CBOIO CAY>KOOBY AISIABHICTS 3 iHIIOI0 po6oTOI0 (KpiM BUKA2AQ-
1IbKOT, HAYKOBOI Ta TBOPYOI po60TH y 103apo60oumii 4ac), BXOAUTH AO CKAAAY KEPIBHOTO
OpraHy 41 HarAsSAOBOI PaAU MIAIIPUEMCTBA abo Oprasisallii, 110 Ma€ Ha METi OAEPIKAHHS
npubyTKy (4. 1 cr. 120);

- CYAASL HE MOKE HAAEXKATHU AO TIOAITUYHUX MAPTiH, MATH TPEACTABHUIILKUI MaHAQT,
obifimary Gyab-sIKi iHLII OIAaYyBaHi MOCaAM, BUKOHYBATH iHIIY OmAadyBaHy pobory,
KpiM HayKOBOi, BUKAQAALbKOT 4 TBOpHOi (4. 2. cT. 127).

2. Cepea BIAIIOBIAHHX MIXKHAPOAHHX AOTOBOPIB YKPAIHH, 3TOAY Ha 000B’A3-KOBICTb
saxkux HapaHo BP, caia HasBaTu Taxi:

- Kpuminaasha xonsenuis PE npo 6oporsby 3 xopymuiero Bia 27 ciunst 1999 p.
(parudixoBaHo is sasBoto 3akoHom N0252-V Bia 18.10.2006 p.);

- Aoparxosuii potokoa Ao Kpnminaasroi kousennii PE npo 60potsby 3 kopymiieo
Bip 15 TpaBus 2003 p. (paTI/I(l)iKOBaHO 3axonom N2253-V Bia 18.10.2006 p.);

- lusiabna xousenuis PE npo 6opotsby 3 xopynuieio Bia 4 ancromasa 1999 p.
(patndixoBano 3akonom N2476-1V Bia 16.03.2005 p.);

- Konsennist OOH nporu xopymmii Bia 11 rpyarst 2003 p. (paTI/Iq)iKOBaHo i3 3asBaMu
3axonom N2251-V Bip 18.10.2006 p.);

- Konsennis PE PO BiAMHBaHHs, IOIIYK, APEIIT Ta KOHCl)iCKaLliIO AOXOAIB, OA€pIKa-
HUX SAOMMHHHM IIASIXOM, Ta IIpO (iHaHCyBaHHs TepopusMy (parndikoBano 3akoHoM
N92698-VI Bia 17.11.2010 p.;

- Konsennizs OOH IPOTHU TPAHCHAL[IOHAABHOI OPTraHi30BaHOI 3A0YMHHOCTI Big, 15
aucromaaa 2000 p. (paTI/Iq)iKOBaHO 3axonom N21433-1V Bia 04.02.2004 p.);

- Konsenuist PE npotu MaHinyAlOBaHHS CIOPTUBHUMU 3MaraHHAMH Bia 18 BepecHs
2014 p. (parudixosano 3akonom Ne1752-VIII Bis 16.11.2016 p.).

KpiM TOTO, Ba)KAMBO 3HATH i IIEBHOIO MipOIO BPaXOBYBAaTU IMOAOXKEHHS iHIIMX
MDKHApOAHMX AOKYMEHTIB y Il cq)epi, SIKI MICTSITh Ba>KAHUBI 1 11iKaBi aHTUKOPYILIKHI
noaoxxenHs. e, sokpema:

- Koaexc moBeainky mocapoBux ocib 3 MATPUMAHHS TIPaBOMOPsIAKY. Pesoaroriis
34/169 TA OOH Bia 17 rpyarst 1979 p.;

- IMoaiTuka npoTuAil Kopymii (Taara, 1989 p.);

- INoaiTrka monepeA)keHHS KOPYIIIil (Mi)KHapOAHa aconjianis meq)iB noainii, 30
xBitHaA 1990 p.);

- I'TorepeAXxeHHS 3AOYMHHOCTI Ta KPUMIiHAABHE IIPABOCYAAS Y KOHTEKCTI PO3BUTKY:
peaaisanii Ta MepCHEKTUBU MiXXKHAPOAHOTO Cl‘[inO6iTHI/ILlTBa. HpaKTuqu 3aX0AH 00-
porsbu 3 kopynuiew. Pesoaronis VIII Korrpecy OOH i3 sanobiranus 3a04uHHOCTI,
TaBana, 7 Bepecust 1990 p.;

- M>kHapOAHHI KOACKC OBEAIHKH ACPXKABHUX OCAA0BUX 0cib. AoaaTok Ao Peso-
atontii 51/59 Tenepaasrol Acambaei OOH Bip 12 rpyans 1996 p.;
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- Aexaapanist OOH npo 60pots6y 3 xopynui€ro i xabapHULITBOM y MDKHAPOAHUX
KOMepLifHUX oneparisx Bia 16 rpyanst 1996 p.;

- I'lpo ABapLsiTS IpHHLHIB 60poTHOU 3 KOpyNLi€to. Pesoatonis (97) 24 Kowmirery
minicTpis PE Bip 6 aucromnasa 1997 p.;

- Konsenuis OECP no 60pots6i 3 miaKynom mocasoBux ocib iHO3eMHHX AcpKaB
IPU IPOBEACHHI MIXXKHAPOAHUX AIAOBHUX OIlepaltii (CTaM6yA, 21 aucromapa 1997 p.);

- Kopynuiﬂ i Opra"izoBaHa 3AOYMHHICTDb y KpalHaX, sKi 3HAXOAATBCSA y Mepioai
nepebyaosu (Oxromyc). Cniabauit npoext Kowmicii €pponeiicbkoro Tosapucrsa i PE
(Crpacbypr, 1-3 rpyans 1997 p.);

- Craryr Ipynu aepxas o 60pots6i 3 kopymuieo (GRECO) Bia S Tpasns 1998 p.;

- Yroaa mpo CTBOPEHHsI IPYIIU ACPKaB 10 6OpOTHOi 3 KOpymLii€eo (GRECO) Bip 5
TpasHs 1998 p.;

- Pexomenpanis NeR (2000)10 Komitery Minictpis PE npo xoaekcu noseainku
AASL AepKaBHUX cAyx00BLiB. YxBaseHa 11 tpasus 2000 p.;

- Pexomenpauii ITapaamentepkoi Acambael PE 1516 (2001) «PinancyBaHHs
MOAITHYHUX TAPTii>»;

- IlpaBuaa mopo ¢inancyBanus noaitmdnux maprii. [lpuiiasri Beneniancekoro
Kowmiciero Ha 46—My AeHapHOMY 3aciaanHi y Benenii, 9-10 GCpeSHﬂ 2001 p;

- Pexomenpanii PE NeR (2002)2 « I'lpo aocTym A0 0piLliFiHUX AOKYMEHTIB>» BiA
21 arororo 2002 p.;

- Pexomenpanist REC (2003) 4 Komitery Minictpis PE aeprxaBam-1acHaM cTOCOBHO
CMiABHUX IPaBUA IPOTH KOPYILII y Q)iHchyBaHHi MOAITUYHUX HAPTiH Ta BI/I6OP‘II/IX
KammaHi Big 8 xsitaa 2003 p.;

- Pamxose pimenns Paan €C N22003/568/TIBA, npo 6opoTsly 3 kopymuiero B
npusatHomy cektopi (Bproccean, 22 aunus 2003 p.);

- I'1aan Ajit 3 6opoTsbu nmportu Kopymuii Aast Asepbariaxary, Bipmenii, Ipysii, Ka-
saxcrany, Kuprusekoi Pecrrybaixu, Pociiicokol @eaepaunii, Tapxuxucrany Ta Ykpainu
(« Cram6yabcpkuii maan aifi»> OECP, 10 Bepecus 2003 p.);

- Banrasopceki mpuxnunu moseainku cyaais. Pezoaronist Exonomiunoi ta CorjiaapHoi
Papu OOH Bia 27 aumnnst 2006 p. Ne2006/23;

- Konsenuist PE npo aoctyn Ao odiniiinux AookymeHTiB Bia 18 uepsrst 2009 p.;

- DyHKLIIOHYBaHHS ACMOKPATHYHMX IHCTUTYLiH B YKpaini. Pesoaronis 1755 (2010)
I[Tapaamentcokoi Acambaei PE (Crpacbypr, Opanuis, 4 sxopras 2010 p.);

- Pexomenpariis CM/Rec (2010) 12 Kowmirery Minicrpis PE aepxaBaM-useHaM o0
CYAAIB: HE3aACXKHICTD, e$peKTHBHICTb Ta 000B A3KH. YxBa-acHa 17 aucromaaa 2010 p;

- KepiBHHIITBO AASI 3AKOHOAABYMX OpraHiB 1oA0 3aificHenns Kounsennii OOH
IPOTH KOPYIILl;

- Texniune kepiBHULITBO m0AO 3pificHeHHs Konsenwil OOH nporu kopymuii;

- I'TosicHIOBaABHA 3aITHCKA AO KpuMiHaAbHo'l' KOHBEHLIii IpO 60POTb6y 3 KOPYIILI€Io;

- INosicHioBaabHa 3anncka A0 LlusiabHo1 KoHBeHLii 1po 60poTsOY 3 KOpyMILi€o.

- Cranpapru ISO I'1IK 278 «Cucremu aHTHKOPYNIIIHOTO YIPABAIHHS ».

3. Kpim poro 3akoHy, B aHTHKOPYILIiHIH cdepi chOroaHi Ale HU3KA 3aKOHIB, 1110
MICTSTh OAOXKEHHS aHTHKOPYIILiiiHOTO Xapakrepy. Lle, soxpema, sakoHmu:

a) 3azanvrozo xapaxmepy: «I1Ipo 3acapn ACP>KaBHOI aHTHKOPYILIHHOI MOAITHKH
B Ykpaini (AnTHKOpyHLiiiHa cTparteris) Ha 2014-2017 poxn», «IIpo ocHoBu Hargio-
HaABHOI Oe3IeKu YKpa'iHI/x >
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6) 000 6i0n06idasvrocmi 3a KOPYNLiiHi IPABONOPYIIECHHS Ta IPABONIOPYILCHHS,
nos’sizani 3 kopynuiero: KK, KITK, KAIT, K, LITTK, «ITpo sacrocyBanns amuicrii
BS%paﬁﬂ»,«ITpooqnumHHﬂBAaAH»;

B) 14000 0iSAbHOCTIE CNEYIANI308aHUX 0p2ari6 N0 G0pombli 3 KOPYNUIEND i npasosozo
cmamycy ix npayisnuxis: «IIpo HanionaabHe antuxopynuiiine 6ropo Ykpainu», «ITpo
npokyparypy», «I Ipo Hanjionaasny noainiio», «IIpo Aepxasre 610po poscaisyBass s,
«IIpo CAy>1<6y 6esmnexu Yipainu», «IIpo onepatuBHO-posuIyKoBy AisabHicTE>», «ITpo
OpraHisaniifHoO-IIpaBoOBi OCHOBU 60p0Tb6I/I 3 OPraHi30BaHOIO 3AOYMHHICTIO»,

T) 14000 i34bHOCINI OKPEMUX DePIcABHUX 0p2anis | TIPABOBOTO CTATYCY BIATIOBIAHNX
IIOCAAOBUX OCi0, eTHYHI IIpaBUAQ, AHTUKOPYNLIAHI OOMEKCHHS, 3a00POHH AASL HUX |
AMCLUIAIHAPHY BiAIIOBIAAABHICTD 32 IX OPYIIEHHS : K3IT, « I_Ipo A€pXKaBHY CAy>1<6y»,
«ITpo cyaoycrpiit i craryc cyaais», «ITpo BilicbkoBuit 060B SI30K i BICKOBY cAyKOy>,
«ITpo Hanionaapunii 6anx Ykpainu», «IIpo Paxynkosy masary» tomo;

A) w000 3anobizanns nosimuroi xopynyii: «IIpo moaitnasi naprii B Ykpaini»,
«ITpo Bubopu I'Ipesuaenra Yrpainu», «IIpo Bubopu HapoaHHX AemyTatiB YKpaiHu»;

e) w4000 3anobizanns xopynyii 6 exoromiyi: «IIpo my6aiuni sakynisai», «IIpo
0cOBOAMBOCTI BAIMCHCHHS 3aKyIIBEAb TOBapiB, POGIT 1 MOCAYT AASI TAPAHTOBAHOTO 3a-
GesneueHHs motTpeb 06oponu>, «I1po saxucr exkonomiuHOI KoHKYpenuii», 'K, I'TIK;

€) w4000 posxpumms ingopmanii npo xinyesux benediyiaprux saacruxie (konmpoiepis)
Wpuduoi 0cobu i YHEMOKAUBACHHS CKOPHCTATHCS BAACHICTIO, OACPXKAHOK B KOPYII-
nittamit cnoci6: LK, I'K, BK, 3K, sakonn «IIpo Hanionaasse arenrcrso Ykpainu 3
IUTaHb BUABAEHHS, PO3IUYKY Ta yIPABAIHHS aKTUBAMU, OAEP>)KAHUMHU BiA KOPYIIIHHUX
Ta IHIIUX 3A0OYUHIB», « Hpo IIPaBOBMH CTAaTyC iHO3EMLIIB Ta ocib 6e3 TPOMaASIHCTBA>,
«I'po saiinsaTicTs HaceaeHHs », «IIpo AepkaBHY miATpUMKY KiHeMarorpadii B Ykpai-
Hi», «IIpo rocrioaapcski roBapucrsa», «I1po dinancosy pecrpykrypusanio», «IIpo
ACPKABHY PEECTPALII0 IOPUANIHUX OCi0, PpisHYHHX 0Ci6 — MIATIPHEMLIIB Ta IPOMAACBKIX
popmysanb», «IIpo AepkaBHY peecTpallito peyoOBHX IIPaB HA HEPYXOME MAHHO Ta iX
0OTSIKEHD >, « I'lpo poposxsii pyx>», «IIpo ,A,ep)KaBHI/II?I 3eMeABHHUH KapacTp>, «IIpo
iHAHCOBI ITOCAYTH Ta ACP)KABHE PETYAIOBAHHS PUHKIB $piHAHCOBHUX MOCAYT>», «[Ipo
TeacbaueHHs i papgiomoBaeHHS », «[Ipo nmpuBatusauino aepxxasHOro MaiiHa», «IIpo
IAATDKHI CUCTEMH Ta [IEPEKA3 KOLITIB B YKpa'iHi », & Hpo 3a6e3MeYeHHS BUMOT KpEAUTO-
}ﬁBTapeanpauhooGTﬂmch»,«ITpoaKuknmpHiTOBapHCTBa»,«ITpo3an06haHHﬂTa
IPOTHAIIO Aerasisarii (BiAMI/IBaHHIO) AOXOAIB, OACP>KAHNX 3AOYUHHHUM IIASIXOM, PpiHaH-
CYBaHHIO TePOPHU3MY Ta GIHAHCYBAHHIO POSIIOBCIOAKCHHS 30POi MACOBOTO SHUILCHHS > ;

X) 14000 docmyny 00 ingopmayii npo suxopucmanus nybaivnux kommis: «I1Ipo Bis-
KPUTICTh BUKOPUCTAHHSI IyOAIMHUX KOWTiB>, «ITIpo 3araabHO060B 13K0OBE ACpXKaBHE
HEHCIMHE CTPaXyBaHHS > ;

3) w4000 docmyny do nybaiunoi inopmanii'y gopmi eidxpumux danux: «IIpo indpopma-
L0 >, <<Hpo AOCTYII AO ny6Ai‘1Ho'1' iH(l)opMauil'», « Hpo AOCTYTI AO CYAOBHUX pillleHb>,
«ITpo rpomaaceki 06 eananns», «IIpo aepxaBHy peecTpaniio LPUAMYHNX OCib Ta
dismannx ocib — mianpuemuis>, «[Ipo ynpaBaiHHs 06’eKTaMu ACPKABHOI BAACHOCTI >,
«ITpo micieBe camoBpsiayBarus B Ykpaini», «IIpo Oyxraarepcepkuit 06aix Ta GiHaHcoBY
3BITHICTD B YKpa'l'Hi »>, < Hpo AEPYKaBHY PEECTPALIi0 PEYOBUX ITPAB HA HEPYXOME MaKHO Ta
ix 06TsDKeHDb», «ITpo peryaroBanHs MicToOyAIBHOI ALsIABHOCTI», «ITpo BuILy OCBiTY >

H) 14000 npo30pocmi 6idHocuH 6AACHOCTI 3ac00i6 Maco6oi ingopmayii: «IIpo Hamio-
HAaABHY paAy YKpaiHH 3 IUTaHDb TeacGadeHHs i papgiomoBacHHs», «[Ipo Teacbadenns i
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pasioMoBacHHA», «IIpo ApykoBaHi 3acobu MacoBoi indpopmanii (mpecy) B Ypaini»,
«IIpo inpopmaniiiai areHTCTBa>» ;

i) w000 3anobizanns i epezyarsanns xougaixmy inmepecis: TK, «ITpo Kabiner
Minicrpis Yipainu>», «IIpo Bumy paay npaBocyaasi», «IIpo Koncruryniiianii cya
Ykpainu», «IIpo Paxynkosy maaary», «IIpo @onp eneproepexrusrocti», «IIpo
HarionaabHy Komicio, 1110 3AIICHIOE ACPKABHE PETYAIOBAHHSA Y Cpepax eHEPreTHKH Ta
KOMYHAABHUX IIOCAYT>, <[ Ipo BukoHaBYe poBapkeHHs >, «IIpo opranu ra ocib, sxi
3AIFICHIOIOTH TPUMYCOBE BUKOHAHHS CYAOBHX PillleHb i pimeHs iHmux opranis», «IIpo
aABOKATYpPY Ta aABOKATChKY AlsIABHICTB>», « I Ipo puHOK eaexTpuyHOl eHeprii>», «IIpo
OCHOBHI 33CaAU AEPXKABHOT'O HATASIAY (KOHTPOAIO) y cdpepi rocrioaapchKoi AIIABHOCTI >,
«Ipo Bumry ocBiTy>;

i) #4000 3anobizanns xopynyii 6 cnopmi: «I1Ipo samobiraHHs BIIANBY KOPYTILIHHHX
[PaBOITOPYIIEHD HA PE3YAbTATH OPILIIIIHUX CIIOPTUBHUX 3MaraHb>.

AHTHKopynuiﬁHom CTparTeri€o nepeAGaquo TaKOXX IPUMHATTS 3aKOHIB LIOAO:
3anpoBaAKeHHs epeKTHBHUX MEXaHI3MiB BUABACHH, 3arobiraHHA KOHQAIKTY iHTEpE-
CiB, 30KpEMA y AiSIABHOCTI BI/I60pHI/IX MTOCAAOBHX 0OCi0; AEKAAPYBAaHHS MalHa, AOXOAIB,
BUAQTKIB i 30008 13aHp $piHAHCOBOTO XapaxTepy mybAidHIX cAyX00BLIB; 3axucTy OCib,
sSKi AOGPOYECHO MOBIAOMASIOTH PO KOPYIILIiiiHi npaBonopymenHs (BUKpHBadis)';
IIPOBEACHHSI IIEPEBIPOK 11y OATMHIX CAYXKOOBLIIB Ha AOOPOYECHICTD; CTBOPEHHS YCTAHOBH
6isHec-oMOyAcMeHa’; A06i0BaHHS; 3a0€3IIEUCHHS BIAKPUTOCTI Ta AOCTYITy AO iHdOpMai
1npo AisapHicTs BP, 1i KOMiTeTiB Ta HApOAHHX AeTyTaTiB YkpaiHu'.

4. Ao iHmux HOPMAaTHUBHO-IIPAaBOBUX aKTiB CAiA BIAHOCUTH aKTH, HPUHMHATI Ha
BHKOHAHHSI SIK [[bOTO 3aKOHY, {HIIHX 3aKOHIB, TaK i MDDKHApOAHHX AOTOBOpiB YKpaiHu,
3roay Ha 000B A3KOBIiCTb siknx HapaaHo BP. HailGiAbIn BaXAUBUMH 3 HUX €:

1) akru KM:

- IMopspox mepeaayi AapyHKIB, OACPKAHUX SAK MOAAPYHKH AEPIKaBi, ABTOHOMHIH
PccnyGAiui Kpum, repuropiasbHiit rpoMaai, Aep>KaBHIM abo KOMYHAABHUM yCTaHOBaM
uy opranisanism. 3ars. mocranosow KM Bi 16 ancromapa 2011 p. Ne1195;

- HopﬂAOK IIPOBEAECHH CIIENiaAbHOI IIEPEBIPKU CTOCOBHO ocib, siki IIPETEHAYIOTD
Ha 3aMHATTS I10CaA, AKi HCPCA6a‘{aIOTb 3aHHSTTS BIAIIOBiAAABHOTO 260 0COOAUBO
BIAITOBIAQABHOTO CTAHOBHIIA, TA IIOCAA 3 MIABHIIECHUM KOPYIIIHHUM PUSHKOM. 3aTB.
nocranoso KM Big 25 Gepesnst 2015 p. Ne171;

- Aep)KaBHa IIpOrpama IJOAO PeaAisallii 3acas ACPIKaBHOI aHTUKOPYIIIIHOI TOAITHKU
B Ykpaini (AHTHKOpPYHLifiHOI cTpaterii) Ha 2015-2017 poku. 3ats. nocranosoro KM
Bia 29 xBitHs 2015 p. Ne265;

- ITopsiaox mpoBeaeHHs cayx60Boro poscaiaypanns HarnioHaabHUM areHTCTBOM 3
IUTaHb ACPXKABHOL CAy)KGPI a00 H10ro TepUTOPiaABHUMH OPTaHAMH CTOCOBHO KEPiBHUKA

16 aucTomapa 2016 p- Bpyuero mopanust Komirery mpo posrasp npoexry 3axony «ITpo saxucr Buxpu-
BayiB i POSKPUTTA iHPOpMALil PO MKOAY abo 3arposy CyCHiABHUM iHTepecam>» (pceCTp. N24038a Bia,
20.07.2016 p.).

Ipoexr 3akony «IIpo Yeranosy 6isnec-ombyacmena» (peectp. Ne4591 Big 05.05.2016 p.) 31 Tpasus
2016 p. npuIHATO 32 OCHOBY.

Ipoexry 3akon «IIpo sabesrnedeHHs MPO30POCTI Ta 3AKOHHOCTI KOMYHIKALIT 3 Cy6 €KTaMM BAAAHHX
ITOBHOBAXKCHb » (pCGCTP. Ne7129 Bip 20.09.2017 p.) 22 Bepecus 2017 p. HAAAHO AASL O3HAHOMACHHSL.
Ipoexr 3akony «ITpo BHECCHHS 3MiH AO ACSKHX 3aKOHIB YKpaiHH I0AO 3a6e3I1eucHHs BIAKPUTOCTI T2
AocTyIy A0 iHpopmarii mpo AisiabHicTh BePXOBHoI Papu Ykpa'im/l, 11 KOMITETiB Ta HAPOAHUX AETTYTaTiB
Yipaluu» (peeCTp. Ne1591 Bip 23.12.2014 p.) 11 tpaBus 2016 p. 1epeAaHO Ha TOBTOPHE APYIe YNTAHHSL.
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ACPIKABHOI CAYXKOH B ACP>KaBHOMY OPTraHi M ACPKAaBHOTO CAYXOOBLISI BUILOTO OPTaHy.
3ars. nocranosow KM Bia 24 yepsus 2016 p. Ne393;

- 3aX0AH II0AO 3arobiraHHs KOPYMIii B MiHICTEPCTBAX, IHIIUX LIEHTPAABHUX Opra-
HaX BUKOHABYOI BAaAH. 3aTB. posnopsiaxeHHsM KM Bia 5 sxosrast 2016 p. Ne803-p;

- ITopsiAOK NpOBeACHHS ClIeLiaABHOL IEPEBIPKH CTOCOBHO OCi0, SKi IIPETEHAYIOTD
Ha 3aMHATTS IIOCAA, K1 nepeAGaqa}OTb 3aHHATTS BiAIIOBiAaABHOTO 260 0COOAHBO
BIAIIOBiAQABHOTO CTAHOBUIIA, Ta ITOCAA 3 MIABUIEHUM KOPYNLIHHUM PU3UKOM. 3aTs.
nocra"osoio KM Big 25 6epe3H;{ 2015 p. Ne171;

- IToaoxeHHS PO MIXBIAOMYy po6Ody IPyIy 3 INTaHb KOOPAMHALII AaHTHKOPYII-
uifinoi pe¢opmu. 3ars. mocranoso KM Bia 21 yepsrs 2017 p. Ne448;

-Ilpo 3abesneyenns aooctyny HarioHaAbHOTO areHTCTBA 3 TUTAHb BUSIBACHHS, PO3-
IIYKY Ta yIPaBAIHHS aKTUBAMHU, OACP)KAHUMHU Bip KOPYILIIHHMX Ta iHIINX 3AOYHHIB, AO
iHTerpoBaHol MiXKBiAOMYOI iHPOPMALIIHHO-TEACKOMYHIKALIITHOT CHCTEMH 3AICHEHHS
KOHTPOAK)Od6,TPaHCHOpTHHX3aCO6h3TaBaHTaXdB,HKiHCPCTHHameAﬁpmaBHHﬁ
xopaoH. Posnopsiaxenns KM Bia 23 ceprirst 2017 p. NeS77-p;

- Crparerist KoMyHikawii y cdepi sarobiranms ta npotuaii kopynuii. CXBAAEHO
posnopsipxersam KM Big 23 ceprus 2017 p. Ne576-p;

2) akru HA3K:

- 3BiT MOAITUYHOL HapTii IPO MalHO, AOXOAH, BUTPATH i 30008’ s13aHHS (l)iHaHCOBOFO
xapakrepy. 3ats. Pimennam HA3K 8ip 09.06.2016 p. Ne3;

- INopsipnok 0pOPMAEHHS IIPOTOKOAIB ITPO AAMIHICTPATHBHI IIPABOIIOPYLICHHS Ta
BHECEHH IIPUIIHCIB HanionaAbHUM areHTCTBOM 3 MUTAHb 3aI100IraHHA KOPYIILIL. 3ars.
Pimennam HA3K i 09.06.2016 p. NeS;

- I'lpo noyatok po6OTH CHCTEMM IOAAHHS Ta ONIPHAIAHEHHS ACKAApaLiil ocib,
YIIOBHOBa)KCHHX Ha BUKOHAHHS PYHKLIH AcpKaBH a00 MiCLIEBOTO caMOBPSIAYBaHH.
Pimennst HA3K Bia 10.06.2016 p. No2;

- CDopMa ITIOBIAOMAEHHSI PO CYTTEBI 3MiHM B MAHOBOMY CTaHi cy6’eKTa A€KAapy-
Bannst. 3ats. Pimennsam HA3K Bip 10.06.2016 p. Ne3;

- ®opma aekaapawii 0cif, yIIOBHOBaXCHUX HA BUKOHAHHS QYHKLIN AcpxaBu abo
MicieBoro camoBpsiayBaHst. 3ats. Pimennsam HA3K Bip 10.06.2016 p. No3;

- ITopsipox popmyBaHHS, BEACHHS Ta ONPUAIOAHEHHS (Hapanms) inpopmarii €an-
HOTO ACPXKABHOIO PEECTPY ACKAAPALLiil 0Ci6, YITOBHOBaXKCHUX HA BUKOHAHHS QyHKIIH
Acpokasu 260 micueBoro camospsiayBanss. 3ars. Pimennsam HA3K i, 10.06.2016 p. No3;

- I'lepeaik mocap 3 BHCOKUM Ta IMABHIIEHUM PiBHEM KOPYMIHHUX PUSHKIB. 3ars.
Pimennam HA3K Bip 17.06.2016 p. No2;

- MeroanuHi pexoMeHAALl 38 TUTaHb 3a1106IraHHs Ta BPETYAIOBAHHS KOHPAIKTY
iHTepeciB y AIIABHOCTI OCi0, yIOBHOBOKCHHUX Ha BUKOHAHHS QYHKLIl AcpxkaBu abo
MICLICBOIO CAMOBPSIAYBAHHSI, Ta IPUPIBHAHHUX A0 HUX ocib. 3ars. Pimennsm HA3K
Bia 14.07.2016 p. No2;

- I TopsAOK IPOBEACHHS AHTHKOPYIIIHHOI eKCIIEPTH3U MPOEKTiB HOPMATHBHO-IIPABO-
Bux axTiB Hanionaapanm arenrcrBom 3 murans sanobiranus xopynuil. 3ars. PimeHnsam
HAS3K Bia 28.07.2016 p. Ne1;

- I'oroxenus PO MOPSAAOK ITOAAHHS 3BiTy MOAITMYHOI MapTii MPO MalHO, AO-
XOAM, BUTpaTH i 30008’ 13aHHs dinarcoBoro xapakrepy. 3ars. Pimennsm HA3K Bia
28.07.2016 p. No2;

—ITOPHAOKHPOBCACHHHHCPCMPOK}{mﬂOHaAbHHMarﬂﬂfTBOMSIHHaHb33H06ﬁaHHH
xopynuii. 3ars. Pimennsam HA3K Bis, 11.08.2016 p. No2;
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- MeroanuHi pexoMeHAALII OAO IepeAadi B YIPaBAIHHS MIATIPHEMCTB Ta/abo
KOPIOPATUBHHX IIPaB 3 METO0 3amobiranns KoHAIKTy iHTepecis. 3ars. Pimentsam
HA3K Bia 11.08.2016 p. N°10;

- Busnauenns TEPMiHiB, 1[0 B)XUBAIOThCS y 3axoHni YKpaIHI/I « Hpo MOAITHYHI MapTii
B YkpaiHi» Ta 3aKoHOAABCTBI YKpainu npo Bubopu. Aoparok Ao pimtennst HA3K Bia
11.08.2016 p. N°11;

- Hop,qAOK iH(l)OPMyBaHHﬂ HarioHaApHOTO areHTCTBA 3 MUTAHb 3aI100IraHHs KOPYILiI
IIPO BIAKPHUTTSI BAAIOTHOTO PAaXyHKa B YCTAHOBI GaHKy-HepesuAcHTa. 3atB. PiieHHsm
HAS3K Bia 06.09.2016 p. Ne20;

- INopsipox mepeBipku GakTy MOAAHHS CY0 €KTAMM ACKAAPYBaHHS ACKAApaLiil
BIAIIOBIAHO AO 3aKOHy YKpaIHI/I « Hpo 3arnobiraHHs KOPYMLii» Ta IOBiAOMAEHHS Ha-
LIOHAABHOTO areHTCTBA 3 TUTAHDb 3aM06IraHHs KOPYILi PO BUIIAAKH HEIIOAAHHS Y1
HECBOEYACHOTO MOAAHHs TakuX Aekaapauiit. 3ars. Pimennsm HA3K i 06.09.2016
p- Ne19;

- I'ToaoxxeHHs IIPO aHaAi3 3BiTy IIOAITUYHOIL NAPTii PO MaliHO, AOXOAHU, BUTPATH i
30608 s13aHHs1 piHaHcoBoro xapakrepy. 3ats. Pimennsym HA3K Bip 08.09.2016 p. N°26;

- ITopsiaox ocobucroro npuitomy rpomaasti y HanionaabHOMy areHTCTBI 3 muTans
sanobiranns xopynuil. 3ars. Pimennam HA3K Big 30.09.2016 p. Ne50;

- ITopsiaox Hapaums sroan HanionaabHM areHTCTBOM 3 TUTaHD 3aI00IraHHs KOPyII-
LIiT Ha 3BiABHEHHS 0CcOOH, BIAITOBiA2ABHOT 32 PpeaAisaliiio aHTMKOPYIILIHHOI IPOrpaMu.
3ars. Pimennsam HA3K Bia 07.10.2016 p. N°74;

- MeToaOAOTisI OLIIHIOBAHHS KOPYILIHHUX PUSHKIB Y AISIABHOCTI OpraHiB BAAAH.
3ars. Pimennsm HA3K Bia 02.12.2016 p. N2126;

- Ipiopurern aisapHocTi HarionaapHOro arenTcTBa 3 muTaHb 3arobiraHHs KOpPYIIIii
Ha 2017-2020 poxn. Cxsaschi Pimennsm HA3K Big 15.12.2016 p. N°144;

- MeToanuHi PEKOMEHAALII IIOAO MIATOTOBKY aHTUKOPYILIIMHUX IPOrpaM OpraHiB
Baapu. 3ars. Pimennsm HA3K Bia 19.01.2017 p. Ne31;

- ITopsiAOK IIPOBEACHHSI KOHTPOAIO Ta [IOBHOI IIEPEBIPKH AcKAapaLiii 0co6H, yros-
HOBKCHOI Ha BUKOHAHHS QYHKLIH AcpkaBu 200 MICLICBOTO CaMOBpSIAYBaHHS. 3aTB.
Pimennssm HA3K Bia 10.02.2017 p. Ne56;

- TunoBa anTHKOpYILifiHa Iporpama puAHdHOL ocobu. 3ars. Pimennsm HA3K
Bip 02.03.2017 p. N975;

- MeropnyHi pekoMeHAALI 0AO opraHisanii PO6OTI/I i3 TIOBIAOMAEHHAMU IIPO
Kopymuito, BHeceHnMu Bukpusadamu. 3ars. Pimenasim HA3K Bia 06.07.2017 p. Ne286;

3) cIiABHi AKTH A€p>KaBHUX OpraHiB:

- IncTpykuis npo nopsiaok oprasisauii o6MiHy iHpOpMaLi€ MiX CTPYKTYpHUMH
nipposairamu Minicrepersa BayTpimHix cipas Ykpainu, Cayx6u 6esnexn Ykpainu,
AepxaBHOI 10AATKOBOIL apaMiHicTpanii Ykpalnu, Aep>KaBHOI IPUKOPAOHHOL cAY>KOH
YKpaIHM, ,A,epmaBHo'i MUTHOL CAy)KGPI YKpaIHn B ALIABHOCTI 3 BUSIBACHH1 Ta IIPUIIMHEHHS
KOPYILMHUX AlSHb B IPABOOXOPOHHHX opraHax. 3ars. Hakasom MBC, CBY, ATTA,
Apminicrpani AITpC, AMC Bip 23.03.2009 p. N°124/936/139/199/250;

- ITopsIAOK HAACHAQHHS €ACKTPOHHHUX KOITill CYAOBUX PillIeHb III0AO ocib, AKi BYMHUAK
Kopymnuiiiti npasonopymenss. 3ars. Hakasom ACA, MIO Bip 26.01.2012 p. Ne12/152/5;

- ITopsiaox 3BipKu epeaiky ocif, yIIOBHOBaXKCHHUX HA BUKOHAHHS PYHKIIIH ACPIKABH
260 MICLICBOTO caMOBPSIAYBaHHS, SIKi 3BIABHCHI 3 ITOCaA Y 3B 513Ky 3 IIPUTSATHCHHSM AO
BIAITOBIAAABHOCTI 332 KOPYIIIiMHE MPaBONOPYILEHHS, 3 BiIAOMOCTAMH, 110 MICTATHCA B
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€AMHOMY ACP>)KAaBHOMY pe€ecTpi 0cib, Ki BAMHUAYM KOPYILiHH] IPaBOIOPYLICHHS. 3aTB.
naxasom MIO, Haupaepsxeayx6u Bia 29.11.2012 p. N°1764/5/228;

- HOPHAOK HaAaHHS ,A,ep)KaBHoxo (l)iCKaAbHOIO CAy>K60IO YKpa'iHI/I iH(I)opMaui'l' 3
,A,ep)l(aBHoro peectpy dismranux 0cCib — MAATHHKIB ITOAATKIB PO AOXOAU (l)iSI/I'{HI/IX ocib
Ha 3anuTH HalioHaAPHOTO areHTCTBA 3 TUTAaHb 3a106iraHHs KOpynuii. 3aTB. HaKasoM
MO Bip 28.10.2016 p. N2911, Pimennsim HA3K Bia 28.10.2016 p. N°101;

- HOpﬂAOK B3aEMOAIL ACP)KRBHOI CAy>K6I/I Cl)iHaHCOBOFO MOHITOPUHTY YKpa'iHM Ta
HaunionaasHoro antukopymnuifiHoro 6opo Yipaiau. 3ars. nakasom MO, HA3K sip
07.12.2016 p. N°1062/353;

4) imnui:

- I'loroxenns npo CAUHUI AEP>KaBHUHI PEECTP ocib, AKi BAMHUAHT KOPYILiHHI
npasonopyieHHs. 3aTs. Hakazom MIO Bia 11.01.2012 p. Ne39/5;

- INopsiaok MpOBEACHHS aHTHKOPYILIHHOI ekcriepTusy. 3arB. Hakasom MIO Bip
18.03.2015 p. Ne383/5;

- [Toaoxenus npo CneuiaAisoBaHy AHTUKOPYNLINHY IPOKYpPaTypy FeﬂepaAL—
HOI IPOKyparypu Ykpainu. 3arB. HakazoM leHepaabHOI IpoKyparypu Ykpainu Bia
12.04.2016 p. N°149;

- HCPCAiK II0CaA MOAILEMCHKHUX Ta IIPALIiIBHUKIB ToaoBHOTrO caipgoro YIIpaBAiHHA Ha-
11I0HAABHOI ITOAILIT YKpaIHI/I, SIKi BAIFICHIOIOTh AOCYAOBE PO3CAIAYBaHHS Y KPUMiHAABHUX
HPOBAAXKEHHSAX IIPO KOPYMILIFHI Ta iHII TSOKKI # 0COOAMBO TSKKi 3AOYHHH Ta MAIOTh paBo
Ha OTPUMAHHsI IPOLIOBOI BUHAropoAH. 3ats. Hakasom MBC Bia 15.07.2016 p. Ne672;

- IncTpyk1is Tpo HaAQHHS AOTIOBIACH I AOHECEHD IIPO IOAI], KPUMiHAABHI ITPABOIIO-
PYILLEHHS, AAMiHiCTPaTUBHI KOPYIIi¥iHi Ta BiiCbKOBi aAMiHiCTPATHUBHI IIPaBOIIOPYLIECHHS,
OPYIICHHS BIHCHKOBOT AUCLIUIIAIHY Ta Ix 00AiK y MiHicTepcTsi o6oporn Ykpainu ra
36poiinux Cuaax Ykpainu. 3ars. Hakasom MO Bip 28.07.2016 p. Ne388;

- I'Tocranosa [Taenymy Bumoro agminicrparusroro cyay Yipainu «IIpo npakruky
3aCTOCYBAHHS AAMIHICTPATHBHUMH CYAQMH 3aKOHOAABCTBA IIPO AOCTYII AO IyOAIMHOL
inpopmarii>» Bia 29.09.2016 p. Ne10;

- IlpaBuaa eTuHOI NOBeAIHKHM MOAiLeHchkuX. 3aTB. Hakasom MBC Bia 09.11.2016
p- Ne1179.

AHTHKOpynuiﬂHom CTPATETI€I0 TAKOX nepeAGaqua HeOoOXiAHICTD YXBaAUTH aKTH
IIOAO 3aIIPOBaAXKEHH cTaHAAPTIB i pekomenpaniit OECP 3 kopnoparusHoro ynpas-
AIHHS Ha ACP)KABHUX IMIAIIPHEMCTBAX Y ALIABHOCTI ACP)KaBHUX IAIIPHEMCTB B YKpaiHi.

5. HPI/I 33CTOCYB3HHi TOTO Y iHIIIOTO HOPMaTI/IBHO-HpaBOBOTO aKTy CAiA BanOByBaTI/I
ACHD HAOpaHHS HUM YMHHOCTI.
Hanpuxkaap, Ilopsaok inpopmysanns HarionaspHoro areHTcTBa 3 NMUTaHb 3aIo-
6iranHs KOPYTIIIii PO BIAKPUTTS BAAIOTHOTO PaxXyHKa B YCTaHOBi 6aHKy-HepesHAeHTa
3aTBepAkeHO 6 Bepects 2016 p., ase unHHMM neit TTopsiaOK cTaB i, BIAIIOBIAHO, BiAIIOBi-
AAABHICTB 32 HOTO IIOPYLICHHS [T0YaA HAacTaBaTH Aulie 3 15 aucromasa 2016 p.".

Crarra 3. Cy6’exTH, Ha AKHX HOLIUPIOETCA Aisl HOTO 3aKOHY
1. Cy6’exTamu, Ha IKHX NOIIHPIOIOTHCS Al HHOTO 3aKOHY, €:
1) 0co6u, ynosHoBa>keHi Ha BUKOHAHHA PYHKIii ApP)KaBH 260 MiCIIEBOTO CaMOBPSAYBaHHA:

ITopsiaox iHCl)opMyBaHHﬂ HamiomaabHOro areHTCTBa 3 MUTAaHb 3aIOOiraHHS KOPYMIII PO BiAKPUTTS
BAAKTHOTO PaXyHKa B yCTaHOBI OaHKy-HepeanacHTa: 3atBepaxkeHo pimennsm HA3K Big 6 Bepecus 2016

p- N°20 [Eaexrponnuit pecypc]. — Pexxum aoctyny: heep://zakon3.rada.gov.ua/laws/show/z1366-16
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a) IIpesupent Yipainu, loaosa Bepxosnoi Paan Yipainu, itoro Iepunmii 3acTynHuK Ta 3aCTyIHHK,
ITpem’ep-minicTp Yxpainn, Ilepumii Bine-npem’ep-minicTp Ykpaiun, Bie-npem’ep-minicrpu Yipainm,
MiHiCTpH, iHIIi KePiBHHKH IEHTPAABHUX OPTaHiB BUKOHABYOI BAAAH, SIKi HE BXOASTH AO CKAQAY KaGiHeTy
Miunicrpis Ykpainu, ta ix sacrynaukn, foaosa Cayx6u 6esnexu Yipainn, [enepasbunii npoxypop,
Toaosa Hanionaasnoro 6anky Yipainn, [orosa ta inmi uaenn PaxyHkoBoi masaru, YoBHOBajkeHHI
Bepxosnoi Paan Ykpainu 3 npas aroaunn, [ososa Bepxosuoi Papgu ABronomuoi Pecny6aixu Kpum,
Toaosa Papu minicTpis ABroHOMHOT Pecny6aixn Kpun;

{ITidnynxm <a>» nyuxmy 1 vacmurn nepuioi cmammi 3 i3 sminamu, Suecerun 32iono i3 Saxonamu NeS76-

VIII 6id 02.07.2015, Ne1798-VIII sid 21.12.2016}

6) HapoaHi AemryraTn Ykpainu, senyratn Bepxosroi Paan ABronomuoi Pecnry6aixu Kpnm, senyrarn
MiCIIeBUX PaA, CiAbCHKi, CEAHIITHI, MiCbKi TOAOBH;

B) AeprKaBHi cz\y>1<60nui, ocaAoBi 0cobu MiceBoro CaMOBPSIAYBAHHS;

r) BilicbKOBi mocapoBi 0cobu 36poiinnx Cua Ykpainu, AepskaBHoi cAy>kOH crenjiaAbHOTO 3B’ 513Ky
Ta 3axXUCTy iHpopmanii YkpaiHu Ta iHIINX yTBOPEHHX BIATIOBIAHO AO 3aKOHIB BiliCEKOBHX GOpPMYBaHb,
Kpim Biﬂcu(onocz\yncGonuiB CTPOKOBOI BiliCFKOBOI CAY>KOH, KYPCAHTIB BHIUX BiliCHKOBHX HABYAABHHX
3aKAAAIB, KyPCAHTIB BUIHX HABYAABHHX 3aKAAAIB, AKi MAIOTh Y CBOEMY CKAAAl BiiCHKOBI iHCTHTYTH,
KypcaHTiB PaKyABTETiB, KadeAp Ta BiAAiACHD BiliCPKOBOT i ATOTOBKH;'

{ITidnynxm <z nyuxmy 1 wacmusnn nepusoi cmammi 3 i3 smirams, srecerumt 321010 i3 Saxonamu Ne1 98-

VIII 6id 12.02.2015, Ne1975-VIII sid 23.03.2017}

1) cyaai, cyapai Koncruryniiinoro Cyay Yipainu, foaosa, sacrynank [oaoBu, uaen, incnekropn Buuoi
PAaAH IIPAaBOCYAAS, TOCAAOBi 0cOGH cekpeTapiary Bumioi paan mpaBocyass, [oaoBa, sacrynuuk oaosn,
YAEHHM, iHceKTopH Buiroi kBaAidikaniiinoi komicii cyaais Ykpainu, mocaposi ocobu ceKkpeTapiary miei
Komicii, mocapoBi oco6u AepskaBHOI CyA0BOI aaMiHicTpanii YKpainu, npucsDKHi (mia 9ac BUKOHAHHS
HHMH 000B’5I3KiB y cyAi);

{ITidnyuxm «<r> nyuxmy 1 acmunu nepusoi cmammi 3 6 pedaxyii 3axony Ne1 798-VIII 6id 21.12.2016}

A) 0COOH PIAOBOTO i HAYAABPHUIIBKOTO CKAAQAY ACPYKABHOI KPUMiHAABHO-BHKOHABYOI CAY>KOH,
II0AATKOBOI MiAillii, 0COOM HAYAABHHI[BKOTO CKAQAY OPTaHiB Ta MiAPO3AiAiB HBIABHOTO 3aXHCTY,
AepskaBroro 610po poscaisysans, Hanionaasnoro anrukopynuiiinoro 6ropo Yxpainu;

{ITidnynxm «0> nynxmy 1 4acmuru nepusoi cmammi 3 i3 sminamu, suecernums 32010 i3 Saxonamu NeI 98-

VIII 6id 12.02.2015, NeS97-VIII 6id 14.07.2015, Ne766-VIII 6id 10.11.2015, Ne794-VIII 6id

12.11.2015}

€) mocaaoBi Ta cay>x60Bi 0coGu opranis npoxyparypu, Cayx6u Gesnexun Yipainu, AepxkaBHoro
610po poscaisyBanb, Hanionaapnoro antukopynuiiinoro 6ropo Ykpainu, AMIIAOMATHYHOT CAY>KOH,
A€PIKaBHOT AiCOBOT OXOPOHH, AEP)KABHOT OXOPOHH IPHUPOAHO-3aMOBIAHOTO POHAY, IEHTPAABHOTO OPraHy
BHKOHABYO1 BAAAH, IO 3a0esmedye GOpMyBaHHs Ta peasisalilo Aep)KaBHOI IIOAATKOBOI MOAITHKH Ta
A€pPKaBHOI MOAITHKH Y cdepi Aep>KaBHOT MUTHOI CIIpaBH;

{ITidnyuxm «e>» nyuxmy 1 4acmunu nepusoi cmammi 3 i3 sminamu, srecenum 32010 13 Saxonom Ne794-

VI 6i9 12.11.2015}

€) yaenn HanioHaABHOTO areHTCTBA 3 MUTaHb 3aM0GiraHHs KOPYIIIii;

k) uaenn LenTpasbHoi BHGOPUOT KOMicii;

3) moAimeichKi;

{Ilynxm 1 wacmunu nepusoi cmammi 3 00nosHeno Hosum nidnyuxmom <«3> 32i0uo is 3axonom N766-

VIII 6i9 10.11.2015}

M) MOCaAOBi Ta CAy>l<60Bi 0COGH iHIINX ACP)KABHHX OPIaHiB, OPraHiB BAAAH ABTOHOMHOI Pecny6Ailm
Kpum;

i) YACHH A€pPIKABHHX KOACTiaAbHHX OPTaHiB;

{Ilynxm 1 vacmunu nepusoi cmammi 3 donosueno nidnynxmom <i> 32idno is Saxonom Ne1540-VIII

6i0 22.09.2016}

2) ocobu, sAKi AAs WiAeH IbOTO 3aKoHy NPHPIBHIOIOTECS AO OCi0, YIIOBHOBA’KEHHX HA BHKOHAHHS
$yHKuiii AeprkaBu 260 MiCIIEBOTO CAMOBPSIAYBaHHS:

Aus. mikae [pumitky a0 ct. 3 3akomy.
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a) MOCaAOBi 0COGH IOPHAMYHUX 0Ci6 MyGAiYHOrO MpaBa, 5Ki He 3a3Ha4eHi y MyHKTi 1 9acTHHH
nepuIoi miei crarri, 0co0H, 5IKi BXOAATD A0 CKAQAY HarAsIAOBOI PaAH AE€PIKaBHOTO 6am<y, AEP’KaBHOTO
IMATIPHEMCTBA 200 ACP/KABHOI OpraHisamii, 1[0 Ma€ Ha METi OACPIKAHHS npn6y1'l<y;

{ITidnynxm <a>» nyuxmy 2 vacmurn neputoi cmammi 3 i3 smiramis, Srecerum 32iono i3 3axonom Ne1975-

VIII 6id 23.03.2017}

6) 0cobu, siKi He € AepIKABHUMHE CAY)KOOBIISIMHU, T0CAAOBHMH 0cO0AMH MiCLIEBOTO CAMOBPSIAYBAHH,
aAe HAAQKOTh ny6Aqui TOCAYTH (ayAuTopn, HOTapiyCH, IPUBATHI BUKOHABILi, OL[iHIOBAYi, 2 TAKOX EKCIIEPTH,
apGiTpaskHi Kepyroi, He3aA€XKHI OCePEAHUKH, YACHH TPYAOBOTO apOiTpasky, TpeTelChKi CyAAl i dac
BHKOHAHHS HUMH KX GpyHKIii, innmi 0co6H, BU3HAYEHI 3AKOHOM);

{ITidnynxm «6> nyuxmy 2 vacmunn neputoi cmammi 3 i3 smirams, recenums 321010 i3 Saxonom Ne1403-

VIII 6id 02.06.2016}

B) IPEACTABHUKH IPOMAACHKHX 00’ €AHAHB, HAYKOBHX YCTAHOB, HABYAABHHX 3aKAAAIB, €KCIIEPTiB
BiATIOBiAHOT KBaAidikanii, iHmi 0coOu, sKi BXOAATH AO CKAQAY KOHKYPCHHX KOMICiii, yTBOpEHHX
BipTIOBiAHO A0 3akony Yipainn «IIpo aeprkaBry cayx6y>», 3akony Ykpainu «IIpo cayxGy B opranax
MiCIIEBOTO CAMOBPSIAYBaHH >, [pOMaACEKOT papgs AOGpOYECHOCTI, yTBOPEHOI BiAOBiAHO A0 3aKoHy
VYipainn «IIpo cyaoycrpiii i cTaTyc CyAAiB>», TPOMAACBKHX Pas, Pas IPOMaAChKOTO KOHTPOAIO, L0
YTBOpEHi IPH A€P>)KABHHX OPTaHAX Ta 6ePyTh y4acTh y MiATOTOBIL PillieHb 3 KAAPOBUX IMTaHb, ATOTOBIL,
MOHITOPHHI'Y, OL{iHIli BUKOHAHH aHTHKOPYIIHHUX IPOTPaM, i IPH LbOMY He € 0co0aMH, 3a3HAYCHAMHI
y myHKTi 1, MAMYHKTI «a>» MyHKTY 2 YaCTHHH NEPUIOT i€l cTaTTi;

{Iynxm 2 wacmunu nepusoi cmammi 3 donosuerno nidnyuxmom «6> 32iono is Saxonom Ne889-VIII 6id

10.12.2015; i3 sminamu, enecerumu 32i0no i3 Saxornom N1975-VIII 6id 23.03.2017}

3) 0co6u, s1Ki mOCTiiHO 260 THMYACOBO 0GIHMAIOTH IOCAAH, TIOB A3aHi 3 BHKOHAHHAM opranisaniino-
PO3IOPSIAYNX 9H AAMiHICTPATHBHO-TOCIOAAPCHKUX 000B’513KiB, 260 CleniaAbBHO YIOBHOBA)KEHI Ha
BHKOHAHHI TAKHX 000B’5I3KiB Y FOPHAHYHHX 0CO0aX NPUBATHOTO NPABa HE3AACKHO BiA OpraHisauiiHo-
npaBoBoi popMH, a TAKOK iHIII 0COGH, 5IKi He € CAY>KOOBUMH 0COGaMu Ta sIKi BUKOHYIOTH poGory a6o
HAAAIOTh MOCAYTH BiATIOBIAHO AO AOTOBOPY 3 IATIPHEMCTBOM, YCTAHOBOIO, OPTaHi3alli€lo, — y BUIIAAKAX,
nepeabadeHnx nuM 3aKOHOM;

{Iyuxm 3 wacmunu nepusoi cmammi 3 is sminamu, suecenumu 32iono is 3axonon Ne198-VIII 6id

12.02.2015}

4) KAaHAMAQTH Y HAPOAHI AelyTaTH YKpaiHH, 3apeecTPOBaHi y IOPSIAKY, BCTAHOBACHOMY 3aKOHOM
Vipainn «IIpo Bubopu HapoaHux senyTartis Ykpainu, kaHaAuAaTH Ha noct Ipesnaenra Ykpaiun,
3apeecTpoBaHi y MOPAAKY, BcTaHOBAeHOMY 3akoHoM Ykpainn «IIpo BuGopu Ipesnaenta Yipainus,
KaHAMAQTH B AentyTatn Bepxosuoi Pagu ABroHOMHOT Pecny6aixn Kpnm, 06aacHux, paiioHHUX, MiChKHX,
PafiOHHHUX y MiCTaX, CIAbCPKHX, CEAHITHHX PaA, KAHAHAATH HA MOCAAM CIABCHKHX, CEAHIHHX, MiCBKHX
TOAIB Ta CTAPOCT;

{Qacmuny nepusy cmammi 3 donoswerno nyuxmom 4 32idno is Saxonom Ne1975-VIII 6id 23.03.2017}

5) ¢pisuuni ocobn, siki:

OTPHMYIOTb KOLITH, MAI{HO B PaMKaXx peaisanii B Ykpaini nporpam (mpoexriB) rexniusoi a60 inmoi,
B TOMY 9HCAi 6€3110BOPOTHOI, A0noMoOrH y cdepi 3anobiranns, nporuaii Kopymnuii (sx Gesnocepesnno,
TaK i Yepe3 TpeTix 0ci6 260 OyAb-AKHM iHIIHIM cnoco6om, nepeAGaqunM BiAIIOBiAHOIO MpOTrpamMoro
(npoexrom);

CHCTEMATHYHO, IPOTSATOM POKY, BHKOHYIOTh POGOTH, HAAAIOTh MOCAYTH IIOAO iMIIA€MEHTALT
CTAaHAAPTIB y cdpepi aHTHKOPYNIiHHOT IIOAITHKH, MOHITOPHHTY AHTHKOPYIIiHOT IIOAITHKH B YKpaiHi,
MATOTOBKY NPONO3UIiii 3 mUTaHb GpOpMyBaHH:, peaizanii TaKoI MOAITHKH, — AKIO (piHAHCYBAaHHSA
(omaara) TakuX poOGiT, MOCAYT 3AiICHIOETHCS Ge3mOCEpeAHBO 200 Yepes TPETIX 0Ci6 32 PAXYHOK TEXHIYHOT
a60 iH1I01, B TOMY 9HCAi 6€3M0BOPOTHOI, A0IOMOTH Y cdepi 3an0GiraHHs, NPOTUAILT KOPyIIIii;

€ KepiBHUKaMH 260 BXOASTB A0 CKAQAY BHILIOTO OPTaHy yIPaBAiHHs, iHIIMX OPraHiB ynpaBAiHHs
TPOMAACHKHX 00’eAHaHb, iHIIHX HEIATIPUEMHALBKAX TOBAPYCTB, IO 3AIMCHIOOTD AISIABHICTB, OB I3aHy
i3 3a1I100iraHHsM, IPOTHAICI0 KOPYIIILii, IMIIACMEHTAIEI0 CTAHAAPTIB Y cdepi AHTHKOPYIIiHHOT ITOAITHKH,
MOHITOPHHIOM AHTHKOPYIIHOI NOAITHKY B YKpPaiHi, HiATOTOBKOXO IPONO3HUIIii 3 MUTaHb pOPMYBaHH,
Ppeaaisanii Takoi moAiTHKH, Ta/ a6o 6CPyTI> YYACTB, 3aAYJAIOTHCS AO 3AIMICHEHHS 3aX0AIB, IIOB’I3AHUX i3
3a1100iraHHsAM, HPOTHAIEIO KOPYIIIii.
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{Qacmuny nepusy cmammi 3 donoswerno nyuxmom S 32idno i3 3axonom Ne1975-VIII 6id 23.03.2017}

Ilpumimxa. Ocobu, BU3HAYEH] B AIYHKTi «I'>» YaCTHHHU IIEPILOI MYHKTY 1 mi€i cTaTTi, 3BIABHAOTHCS
Bia 000B’ 3Ky IOAQHHS ACKAAPANii 32 yMOBH HenepeGyBaH s HA IHIIMX NOCAAAX, BUSHAYECHHX Y HYHKTi
1, miAMYHKTi «a>» MyHKTY 2 9aCTHHH IEPIIOT CTAaTTi 3 boro 3aKkony.

{Cmammio 3 donosweno npumimxoro 32idno i3 Saxonom Ne1975-VIII sid 23.03.2017}

1. Yirke Busnauenns y 3akoni «IIpo samobiranss xopynuii» mnepeaiky oci6, sixi
€ cy6’eKTaMI/I BIAITOBIAQABHOCTI 32 KOPYMLIHI Ta OB sI3aHi 3 KOPYIILI€I0 IPaBOIOPY-
IIEHHSI, MA€ AATH 3MOTY YHHKHYTH CYIIEPEUOK I[OAO MOMHPEHHS Y1 HENOIIMPEHHS Ha
HUX BiAITOBIAHUX IIOAOXXCHb aHTHKOPYIILIIHOIO 3aKOHOAABCTBA .

BusnauenHs uux cy6’exTiB y cT. 3 3aK0HY Ma€ Takox GE3OCEPEAHE SHAUCHHS AASL
IPABUABHOTO 3aCTOCYBaHHsI cTareit 172-4-172-9 KATT i omocepeaxoBane — Aast npa-
BHABHOTO 3aCTOCYBAaHHS BIATIOBIAHHX aHTHKOpYNuiiHuX cTareii KK.

2. V¥ cr. 3 3axony «IIpo sanmobirasus KOpynuii» BUAIACHO IUSITb TPyl 3TaAQHUX
cy6’eKTiB, Y MEXKaxX KOXKHOI 3 AKX € IAIPYIIH (B AYXKKaxX HaBEAEMO iX KOPOTKE YMOBHE
HO3HAYECHHSA):

1) ocobu, yHoBHOBaxkeHi Ha BAKOHAHH QYHKIIiH Aep>KaBH 260 MicLIeBOTo caMoBpsi-
AyBauus (@yuxyionepu nybuivnozo cexkmopy) — 1. 1 cr. 3;

2) 0cobu, AKi AAS LiA€H IIbOTO 3aK0Hy IPUPIBHIOIOTLCS AO ocib, YIIOBHOBA)KCHUX
Ha BUKOHAHHS QYHKIiil AcpXaBH 260 MiCIIEBOro caMOBpAAYBaHH (x6a3i-hynxyionepu
ny6aitnozo cexmopy) — 1. 2 ct. 3:

- 10cap0Bi 0cobu pUANHEX 0¢i6 y6GAIMHOTO IpaBa, sIKi He 3asHaveHi B 1. 1 cT. 3;

- 0cobu, sIKi HaAAI0Tb IyOAIYHI IIOCAYTH, XOYa HE € Hi ACP)KABHUMU CAY>X00BLISIMH,
Hi HOCAAOBUMH 0COOAMH MICLICBOIO CAMOBPSIAYBAHHS;

- 0co0H, SIKI BXOASITB AO CKAAAY ACSIKNX KOHKYPCHUX KOMICiH i IPOMaAChKUX paa IpH
ACP>KaBHUX OpraHax Ta GepyTb YYacTb Yy MIATOTOBI PillleHb 3 KAAPOBUX MMUTAHb TOILO, i
IpU LbOMY HE 3a3HA4eHi y IT. 1, mADyHKTI «a» m. 2 cT. 3;

3) 0cobu, SKi MOCTIHHO 200 THMYaCOBO 00IIMAIOTh TOCAAY, IIOB sI3aHi 3 BUKOHAH-
HSIM OPTaHi3alifiHO-PO3HOPAAIMX UM AAMIHICTPATHBHO-TOCIIOAAPCHKUX 00OB sI3KIB,
a60 creniaAbHO yIIOBHOBA)XCHI Ha BUKOHAHHS TAKHX 00OB AI3KIB y OPHANIHHX 0cobax
IIPUBATHOIO NIpaBa (fynxyionepu npusamnozo cexmopy) — 1L. 3 ct. 3;

4) KaHAMAQTH Ha TTocaaH, AKi 06iiiMatoTs BubopHi ocobu (1Ipo MoHsTT «8ubopni
0c06u> AMB. KOMEHTAp AO CT. 1), 2 TAKOX KAHAMAATH Ha OCAAY CTApocTH (xandudamu
Ha desxi nocadu Pynxuionepis nybaiunozo cexmopy) — 1. 4 ct. 3;

5) inwi ocobu (#e Pynxyionepu):

- iHwi 0cobu, sIKi He € CAYXKGOBHUMHI 0COGAMU Ta BUKOHYIOTb pOOOTY Y1 HAAAIOTB I10-
CAYTH BiATTOBIAHO AO AOTOBOPY 3 i ATIPHEMCTBOM, YCTAHOBOIO, OpraHisarieio — 1. 3 cT. 3;

- ACSIKI 0COOH-IIPEACTABHUKH IPOMAACBKOTO CEKTOPY — IL. 5 CT. 3.

AAst pisHuX rpyn Lux cy6 eKTiB epeabadcHi pisHi 0608’ s13KH, 0OMexxeHHs, 3260poHH
11 BIATOBiAQABHICTB, TOOTO Ha HUX MOMIMPIOIOThCS Pi3Hi MOAOKEHHS IIbOTO 3akoHy.

KiAbKicTh MOTEHIIHHMX TAaKUX cy6’eKTiB € AOCUTD BEAHKOI. Tak, Ammre ocib, YTOBHOBa)XCHUX Ha BUKO-
HaHHA QYHKIiH Aep)KaBH Ta MiCLIEBOTO CAMOBPSAYBAHHS (n. lcr.3 3aKOHy), noHaa 1,2 MAH. (BH.TBCPA)KCHa
3aKOHAMU KIABKICTh BiﬁchOBOCAy}I(6OB]_IiB i Cl'linO6iTHP[KiB MPaBOOXOPOHHUX opraHiB —nonap 0,6 MAH.).
He menuy kiabkicTh cTaHOBASITH 0cO6H, 3a3HadeHi B myHKTax 2 i 3 ct. 3 3akony. Aus.: XaBponiok M. 3
HOTO CKAAAAETHCS AcpkaBa // Asepkaso ks, 6 anmas 2012 // http://gazcta,dt.ua/POLITICS/z_
chogo_skladaetsya_derzhava.html
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Bukonanss He ycix 060B 3KiB, a TAK caMO IIOPYILCHHS He ycix 3a60poH i1 00MEKeHS,
BUSHAYCHNX 3AKOHOM, TSTHE 32 COOOI0 BIATIOBIAAABHICTD KOKHOTO 3 HA3BAHUX Cy0 €KTiB.
Kpim Toro, 3aAexxHO Big mepeabaueHIX AASL HUX 000B 5I3KiB, 0OMEKeHb, 3200pOH i Biamo-
BiAQABHOCTI yCi BIATIOBiAHI cy6’eKTH 3HAYHO BiAPIBHAIOTHCS MiXK coboro. Tak, Ha cy6’€KTiB,
BUBHAUCHHX Y MAIL «6>» 11 2 cT. 3 3akoHy (0cobm, sIKi HaAaioTh my6AidHi MocAyTH), Ho-
LIHPIOIOTHCSI AUIIE OOMEKEHHSI, BUSHAYCH] B cTarwsix 22-24, 28-35 4. 1 ct. 60 3akony,
a Ha 0ci, sIKi BUKOHYIOTb POOOTY Ta IepebyBatoTh 3 OPUAMIHUME 0CO0AMU B TPYAOBHX
BIAHOCHHAX, — CT. 22 i 4. 3 cT. 61 3axony.

3. Aesiki cy6’extu, BusHaueHi B 3aKOHI sIK Cy6 €KTH, Ha SIKUX HOIIMPIOETHCS HOTO
AlSL, Y T.4. SIKi € cy6’€KTaMn BiATIOBiAQABHOCTI 32 KOPYHIIiHHI 200 noB’s13aHi 3 KOPYIi€I0
[PaBOIOPYIIECHHS, pAKTHIHO HE € TAKHMHL.

Taxum cy6’exrom B3araai He Moxke 6yTu Altounii [ Ipesuaent Ykpainu, HasiTh 3a Horo
3rOAOIO Y1 OaXKAHHSIM, — BIATOBIAHO A0 cT. 105 KOHCTI/ITyuiI YKpa'l'HI/I BiH KOPHUCTYETbCS
IPaBOM HEAOTOPKAHHOCTI Ha BECh YaC BUKOHAHHS OBHOBAXCHD. AASI IPHTATHCHHS
I'pesupenTa Ykpainu A0 KpUMiHAABHOI BiAITOBIAQABHOCTI CITOYATKY Tpf:6a BAIMCHUTH
IPOLIEAYPY IMITIYMEHTY, BHACAIAOK SIKOI BIACTOPOHUTH HOTO BiA IIi€l MOCaAH i mo36aBuTH
HeAOTOpKaHHOCTI. Aae 3riano 3i cT. 111 Koncturynii Yipainu mporjepypa iMmiaMeHTy
Moxe 6yTH nopyuieHa auie B pasi BunHeHH [ IpesaupenToM Ykpainu aepskaBHOI 3pasu
a00 iHmoro 3AOYHHY. TakuM YMHOM, AO BIATIOBIAAABHOCTI 32 KPUMiHAABHI KOPYIIiFHI
[PABOMOPYIIEHHs MOXKHA NPUTATHYTH AHIIe KOAUIIHbOro IIpesnaenra Ykpainu.
AAMiHICTpaTHBHE X CTATHEHHS, 3ripHO 3 4. 3 ct. 38 KATI, 3a BunnHeHHs npaBomopy-
LIICHH, TIOB SI3aHOTO 3 KOPYIILIi€0, MOXe OyTH HAKAQACHO MPOTArOM TPhOX MiCAIIIB 3
AHSI BUSIBACHHS, AA€ HE ITi3HIIIE ABOX POKIB 3 AHA FIOrO BUMHEHHS.

Cy6’eKTaMI/I BIAIIOBIAQABHOCTI 32 HENPABOMIPHY BIAMOBY B HaAAQHHI iHnj)Opmaui'i,
HecBOo€dacHe 200 HeITOBHE HAAAHHS in)opMaui'i, HaAAHHS iH(j)opMaui'i, 1110 HE BIAIIOBIAQE
aiticrocri (cr. 212-3 KAIT), He e: HapOAHi AcryTatu Ykpainn, penyratu BP APK rta
aernytaru MiciieBux paa, cyaai KC ra npodeciiini cyaai (A5t ux KaTeropii ocib sxpas
BAACTHUBO BnTpCGyBaTI/I in)opMauilo, a HE HaAABaTH 11, a 34 HEHAAAHHS iH(l)OpMaui'l',
SIKYy BOHU 3aIIUTYIOTb, nepeA6aqua KpUMiHaAbHA BiAHOBiAaAbHiCTb); IMOCaAOBi 0cobu
IHO3eMHMX A€PIKaB Ta Mi>)KHAPOAHHX OpTraHiszallii (Ha HUX HE NOIIUPIOETLCA Al 3aKOHIB
«ITpo indopmanio», «ITpo coctyn a0 mybaiunoi inpopmanii> Ta ix.).

4. 3’sicyBanHst amicTy 6iABIIOCTI ITOHSTH, BU3HAYEHUX y 1L 1 ct. 3 3akoHy, He BUKAH-
Kae TpyaHouiB. BopHowac HOTPCGyIOTL TOYHOTO BCTAHOBACHHS YAaCOBI M€XI, B SIKUX
Ta 4M iHIIA 0coba, YIOBHOBA)KCHA Ha BUKOHAHHS (l)yHKLIiﬁ ACpXKaBU 260 MicieBoro
CaMOBPSIAYBaHHsI, BUKOHYE BIiAITOBiAHI TIOBHOBA)KEHHS BIAIIOBIAHO AO KOHCTI/ITyLlﬁ i
3aKOHIB YKpaiHu.

HananAaA, HapOAHl/lM ACﬂyTaTOM yKPaIHH oc06a €3 MOMeHTy CKAAACHHA HPI/ICHI'H i AO
MOMCHTY IIPUITMHCHHS TOBHOBaXKeHD BP 260 npuiiHsTTs pillleHHs PO AOCTPOKOBE MPHITH-
HCHH: IOBHOBA)KCHb HQPOAHOFO Aeny'ra‘ra yKPa‘I‘Hl/l. HPOKyPOPOM 0co6a €3 MOMeHTy, KOAH
1l NPU3HAYEHO Ha IT0CAAY IIPOKYPOPA HAKA30M BiAITOBIAHOTO KEPiBHUKA IIPOKYPATYPH, i AO
MOMEHTY MPHIHATTS — Ha IACTaBi Ta B MeXax noaanHs KsaaipikauifiHo-AucuunainapHoi
KoMicii Ipokypopis un Buiiioi paau mpaBocyAAsi — BIATIOBIAHOIO YITOBHOBAXKCHOIO 3aKOHOM
<<HP() r[pOKypaTypy» 0C060]0 PiLHCHH}I l'IpO 3BIABHCHHS 3 IIOCaAH.

Craryci4acoBi Mexi BUKOHAHHSI 3a3HAYCHNX TOBHOBAKCHb BUBHAYEHO Y 3aKOHAX, SIK-OT:

a) Koncrurynis Ykpainu, Peraament Bepxosnoi Papu Ykpainu, sakonu «IIpo
Kab6iner MinictpiB Ykpainu», «IIpo nenTpasbni opranu BUKOHaBYOI BAaAM>», «IIpo
Cay>x0y b6esnexn Ykpainu», «IIpo npokyparypy», «ITpo Harionaabuuii 6ark Ykpa-
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THu>», «IIpo PaxynkoBy nmasary Ykpaiuu», «I'Ipo Ynosrosasxenoro Bepxosroi Papu
VYkpainu 3 mpaB AIAMHN>, — m10A0 Ipesuaenra Yipainn, Toaosu BP, itoro Ilepmoro
3aCTYIHMKA Ta 3aCTYITHHUKA, HpeM’ep—MiHiCTpa, Hepmoro Biue—npeM’ep—MiHiCTpa,
Bille-TipeM ep-MiHicTpiB, MinicTpis, kepiBrukis IJOBB ra ix sactynHukis, Toaosu CD,
Tenepassuoro npokypopa, Toaosu Hb, Tososu Paxynkosol masaru, YoBHOBa>keHOTo
BP 3 npas aroannm;

6) KOHCTI/ITyLIiﬂ Vipainn, Peraament Bepxosroi Paau Ykpainu, sakonn «Ilpo craryc
HapOAHOTO AeryTaTa Ykpainu >, «IIpo craTyc aemyTaris MiciieBux pap», «IIpo micuene
caMoBpsAyBaHHsA B YkpaiHi», «IIpo croauro Ykpainu — micro-repoit Kui» — moao
HAPOAHMX AEITYTaTiB, AEMYTATiB MiCIIEBUX PaA, CIAbCPKHUX, CEAMIITHUX, MiCPKUX I'OAIB;

B) 3AKOHHU « ITpo aeprxxaBhy cayxby>», «IIpo cayx6y B oprasax MicLeBOro caMoBpsi-
AyBaHH:A», «IIpo Micriesi Aep>xaBHi apMiHiCTpanlii» — ITOAO AEpPXKAaBHUX CAy>K6OBuiB,
IIOCAAOBHUX OCI0 MICIIEBOTO CaMOBPSIAYBaHHS;

r) sakorn «IIpo 36porini cuan Ypainn», «I1Ipo AeprkaBHYy OXOPOHY OpraHiB Acp-
XKABHOI BAAAU YKPAIHH Ta HOCAA0BUX 0¢i6>, «[Ipo AepskaBHy IpUKOPAOHHY CAYXOY
Ykpainn», «ITpo AepskaBHy cay>x0y crieniaabHOro 3B’513Ky Ta 3axucty iHpopmarii Ykpa-
iHn>», «IIpo AcprkaBHy crieniaabHy cayx0y Tpanciopry», «IIpo Cayx6y 30BHIIHbOI
possiaku Ykpainu», «ITpo BificbkoBuil 0608 5130K i BificbKoBY cayx0y>, «I Ipo Biiicbkosy
CAy>K6y MIPaBOITOPAAKY Y 36p0131H1/1x Cuaax YKpaIHH», CTaTyT BHYTPiIIHbOI CAy>K6I/I
i ,A,I/ICLII/IHAiHapHI/Iﬁ CTaTyT 36p01711-n/1x Cua Ykpainu — 1moA0 BiliCBKOBHX ITOCAAOBHX
oci6 3C, AepkaBHOI cAy>KOH CIIELiaABHOTO 3B'SI3KY Ta 3aXucTy iHpopMauii Ykpainu,
VipaBaiHHs A€P)KaBHOI OXOPOHH I iHIIHX BifICbKOBUX GOPMYyBaHb;

r) KOHCTI/ITyI_IiH YKpa'l'HI/I, 3aKOHU « Hpo CYAOYCTPil i CTaTycC CYyAAIB>», « Hpo Kon-
cTUTyLifHMI cys Yipainu>», «IIpo Bumy pasy npaBocyassi» — 1I0AO CYAAIB, CyaaiB
KC, uacnis, incniexTopis Ta mocaposux oci6 cexperapiary BPIT, uaenis, incnexropis Ta
nocapoBux oci6 cexperapiary BKKC, nocaposux oci6 ACA, npucsoxuux.

CTOCOBHO IPUCSDKHUX B MNAIL «I'» IL 1 ¢T. 3 3aKoHY CIIeL[iaABHO 3a3HAYCHO — «72i0
YAC BUKOHAHHS HUMU 0006.93K16 8 cyﬁi >». Y 1IbOMy KOHTEKCTi CAiA BKA3aTH, LIO 3TiAHO i3
4.2 ct. 63 3axony «IIpo cypoycTpiit i craryc cyaAiB>» NPUCSDKHI BUKOHYIOTH OG0B SI3KH,
BusHadeHi myHKTamu 1,2,4-64.7 cT. 56 3a3HaueHOro 3aKoHy, a cave 060B A8KHU: CIIPABEA-
AUBO, 663CTOPOHHI>O Ta CBOEYACHO POSTASAATH i BUPIIYBAaTH CYAOBi CITPaBH BiATIOBIAHO
AO 3aKOHY 3 AOTPUMAHHAM 3aCaA i IPABHA CYAOUHHCTBA; AOTPUMYBATHCS MPABHA CYAAIB-
CBKOI €TUKH, y T.4. BUSIBAATH Ta [LATPHMYBATH BUCOKI CTAHAAPTH ITOBCAIHKH y OyAb-sIKiiT
AISIABHOCTI 3 METOIO YKPIIIAEHHS CYCITIABHOI AOBIPH AO CYAY, 3abe3reyeHHs BIIEBHEHOCTI
CYCITIAbCTBA B YECHOCTI Ta HEMAKYITHOCTI CYAAIB; BUSABASTH IIOBAr'y AO Y4aCHHUKIB IIPOLIECY;
HE PO3rOAOIIYBATH BIAOMOCTI, IKi CTAHOBASATH TAEMHHITIO, IO OXOPOHSAETHCS 3AKOHOM, Y
T.4. TAEMHHMIJIO HAPAAYOI KIMHATH i 3aKPHTOTO CYAOBOTO 3aCIiAAHHS; BUKOHYBATH BUMOTH
Ta AOTPUMYBATHCSI OOMEKCHD, YCTAHOBACHHX 3aKOHOAABCTBOM y cdepi samobiraHus
KOPYIILIiL. 3ripHo i3 yactuHamu 114 ct. 67 3aKOHy « Hpo CYAOYCTPIH i cTaTyc CyaAiB>»
CyA 3aAy4Ya€ MPUCHKHHUX AO 3AIMCHEHHS ITPABOCYAAS Y TIOPSAKY 4EPTOBOCTI Ha CTPOK
He Giable OAHOTO MICsLS Ha PIK, KPIM BUIAAKIB, KOAH IIPOAOBXKEHHS LIbOTO CTPOKY
3yMOBACHO HeOOXiAHICTIO 3aKiHINTH POSIASIA CIPaBM, PO3IOYATHH 32 IXHBOIO YYACTIO.
3aAy‘{CHHﬂ TIPUCSDKHUX AO BUKOHAHHS 000B 513KiB Y CyAIL Ta IX BUKAMK 3AIMCHIOIOTBCS B
HOPSAKY, BUSHAYEHOMY ITPOLIECYaAbHUM 3aKOHOM.

Amanis 3a3HaueHUX TOAOXKEHD 3aKkoHY « I Ipo cyaoycrpiii i craryc cyaais» icrareit
385-390 KITK aae miacTaBu AAst BUCHOBKY, LLIO #4COM BUKOHAHHA NPUCIHCHUM 0008’53~
K16 6 cydi € 4ac 3 MOMCHTY IIpUBEeACHHS A0 [ Ipucsiru B cyA0BOMy 3aCiAaHHI OCHOBHHUX
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HNPUCSHKHUX Ta ABOX 3aITaCHUX NPUCHKHUX, NPI3BUILA AKUX 3aHECEH] AO XKyPHAAY
CYAOBOTO 3aCiAQHHS (wacTunu 819 cr. 387, ct. 388 KITK) — i o0 MOMEHTY 3aKiH4EHHS
POBIASIAY CIPaBU OTOAOUIEHHSM i MIAIMCAHHAM OCTaTOYHOIO CYAOBOIO PillleHHS Y Hili
260 AO MOMEHTY YCYHCHHS HPUCSKHOTO BiA IMOAAABIIOL YYACTI B CYAOBOMY POSTASIAL
KPHMIHAABHOTO IPOBAAKCHHS 3 IIACTAB HCBUKOHAHHS HUM CBOIX 00OB'SI3KiB 4u 32
HasIBHOCTI o6rpyHTOBaHHx IIACTaB BBAXKATH, 110 IPUCSHKHUH Y PE3YABTATi HE3AKOHHOI'O
BIIAMBY BTPATUB HEYIIEPEASKCHICTD, HEOOXIAHY AASI BUPIIICHHS IUTAHb KPUMIHAABHOTO
IPOBAAXKCHHS BIAIIOBIAHO AO 3aKOHY (cr. 390 KIIK);

A) 3aKOH « IIpo aep>kaBHy KpUMIHAABHO-BHUKOHABYY cAyX0y Ykpainu», Koaexc
LIUBIABHOTO 3aXUCTY YKpa'l'Hn i ,A,chnnAiHapHHﬁ CTaTyT CAy)KGI/I LIUBIABHOTO 3aXUCTY
Ykpainu, sakonu «ITpo Aeprxasre Gropo poscaiaysarb», «ITpo HarionaasHe anTHKO-
pynuiiine 6}0p0>> — 1I0AO OCib PAAOBOTO i HAYAABHUI[LKOTO CKAAAY AEP>KABHOI KPUMi-
HaAbHO-BHKOHaBYOI cAy>kOu, ABP, HAB, oprasis Ta miaposaiais LuBiAbHOTO 3axucTys;

¢) sakonu «IIpo npoxyparypy», «IIpo Cayx6y 6esnexu Ykpainu», «IIpo Aep-
>KaBHE 6}op0 po3cAiAyBaHb >, «Hpo Hauionaasne AHTUKOPYMLIAHE 610po», «Hpo
AHMIIAOMATHYHY CAYXKO0Y >, «[Tpo mpupoaHo-sanosiaauit pounax», AK, ITK, MK — moao
II0CaAOBHX Ta cAy00BHX 0cib opranis npoxyparypu, Cb, sunaomarmanoi cayx6u, acp-
JKaBHHMX AiCOBOI OXOPOHH, OXOPOHH IPUPOAHO-3aII0BiAHOTO 4)0HAy, (l)iCKaAbHOI CAy>K6I/I;

€) 3akon «ITpo sanobiranns xopynuii>» — moao yaenis HA3K;

x) 3akon «IIpo LlenTpaabny Bubopuy Komicito» — mopo uaenis LIBK;

3) 3akoH «IIpo HanioHaapHy moainioo» — moao moairneiicbkux;

1) 3aKOHU « ITpo AepsxaBHy cayx6y>, «IIpo BilicbkoOBO-LUBiABHI aAMiHICTpaLil>»,
« Hpo HauionaAbHy I'BapAil0>» — IL[OAO TOCAAOBUX i CAy>K60BI/IX ocib iHmmux ACP>KaBHUX
oprauis, oprauis Baaau APK;

i) sakonu «ITpo HanioHaabHy KOMicito, 10O 3AIfICHIOE ACPXKABHE PETYAIOBAHHS Y
cdepax eHEPreTHKH Ta KOMyHAABHHUX MOCAYT>», «IIpo Hauionassny pasy Yipainu 3
[MUTAHb TeACOAYCHHS i PaAlOMOBAEHHS >, <<Hpo TEAEKOMYHIKALIII>», « Hpo (I)iHaHCOBi
TIOCAYTH Ta AEP>KABHE PETYAIOBAHHS PUHKIB $piHAHCOBUX MOCAYT>», «IIpo mpupoani
MoHONOAIi», «IIpo AuTHMOHOMOARHMIT KOMiTET YKpainu>», «[Ipo HaunionassHmit
6aHK VYipainn» Ta iH. — IOAO YACHIB ACP)KABHHX KOACTiaABHHUX OpPraHiB (BiAHOBiAHO,
yaeHiB HanjionaapHOI KOMIcil, 1110 3A1HCHIOE AEP>KABHE PETYAIOBAHHS Y c(l)epax eHepre-
THKU Ta KOMYHaABHHX ITOCAYT, HarionaapHoi paau Ykpainu 3 muraHsp TeaeOadeHHA i
paaiomoBacHHs1, HarjionaapHOI KOMicil, 1110 3AIFICHIOE AepKaBHE PEryAIOBaHHA y cdepi
313’;{3Ky Ta in)opmaTnaauiI, HanionaapHOT KOMicil, 1110 3AiHCHIOE ACP)KaBHE PETYAIOBAaHHS
y cc])epi PHHKIB (I)iHaHCOBI/IX IIOCAYT, HAlliOHAABHMX KOMICil PETyAIOBAHHS IPHUPOAHMX
MOHOIIOAIH, AHTUMOHOIIOABHOTO KoMiteTy Ykpainu, ITpasainns Hb TOMIO).

S. I'lip ocobamu, YROBHOBANCEHUMU HA BUKOHAHHS ﬁyumﬁﬂ aepymtm, y 3axoni
«ITpo sanobiranns kopymuii», y KK (crarri 366-1, 368-2 i 369-2) Ta iHmuUX 3aKOHAX
cAip posymitu oci6, nepeaidenux y 1. 1 cr. 3 3akony (KpiM AemyTaTiB MiclieBUX paa,
CIABCBKHX, CEAUIITHUX, MICBKHX rOAiB), SIKi BUKOHYIOTb 4)ym<ui'1' IIOAO:

- AHAAI3y AEP)KABHOI OAITHKH Ha 3aTaAbHOAEPKAaBHOMY, TAAY3€BOMY 1 pEriOHAAbHOMY
PiBHSAX Ta MiATOTOBKHM IIPOMO3HUIIiH CTOCOBHO il GOPMYBaHHA, ¥ T.4. p03p06A€HH}I Ta
IIPOBEAECHHS €KCIIEPTU3U IIPOEKTIB IIPOrPaM, KOHIIEMIiH, CTPaTeril, MIPOEKTiB HOpMa-
TUBHO-IIPAaBOBUX aKTiB i MI>XHAPOAHUX AOTOBOPIB;
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- 3abe3nedeHHS peaaisanil AepKaBHOI IOAITHKHY, BUKOHAHHS 3aTaAbHOACPIKABHHX,
raAy3€BUX i periOHaABHUX IPOrpaM, BUKOHAHHS 3aKOHIB Ta iHIIMX HOPMaTUBHO-IIPa-
BOBUX aKTiB;

- 3a6e3TeYeHHS HAAAHHS AOCTYIIHUX i BUCOKOSIKICHUX r[y6Aqu1/1x IIOCAYT;

- 3AIIICHEHH I AEPY)KABHOTO HATASIAY T2 KOHTPOAIO 33 AOTPUMAHHIM 3aKOHOAABCTBA;

- YIPaBAIHHS A€P>KaBHUMU (l)iHaHCOBI/IMI/I pecypcamu, MaltHOM Ta KOHTPOAIO 3a iX
BUKOPHUCTaHHSAM;

- YIPaBAiHHS IIEPCOHAAOM AEP>KABHHUX OPraHiB;

- peaaizanii iHIIMX ITOBHOBAXKEHD AECP)KABHOTI'O OpPraHy.

I'lia ocobamu, YNOBHOBANCEHUMU HA BUKOHAHHS (PYHKYIll MICHe8020 CAMOBD -
aysauﬂﬂ, BIAIIOBIAHO, CAiA PO3YMITH AEIMYTaTiB MICLIEBUX PaA, CIAbCHKHX, CEAUIIHUX,
MiCBKHUX T'OAiB, sKi BUKOHYIOT QYHKIIIT 110AO:

- MATOTOBKH IPOEKTIB AKTiB OPraHiB MiCIIEBOIO CaMOBPSIAYBaHHS, OpraHisarii
BUKOHAHHS TAKMX aKTiB, KOHTPOAIO 3a IX BUKOHAHHSIM;

- HAAQHHS AAMiHiCTPaTUBHUX MOCAYT;

- YIIPaBAIHHS KOMYHaABHUM MaifHOM, 06’ €KTaMH CITiABHOT BAACHOCTI TEPUTOPiaAbHUX
rpoMag, CiA, CEAMII, MiCT;

- peaaizanii iHIIMX ITOBHOBA)KEHD MiCLIEBOIO CAMOBPSIAYBaHH .

q)yHKLlﬁ AEPKaBU Ta MiCLIEBOTO CAMOBPSIAYBaHH, SIKi BUKOHYIOTb YKa3aHi ocobu,
MOXYTh 6yTI/I BAAAHUME (HAETBCA PO MOBHOBAXXEHHS B MEXAX CBOEI KOMIETEHIil
CTaBUTHU BUMOTI'H, A TAKOXK IPUMMATH PillleHHS, 000B SI3KOBi AAST BUKOHAHHS izugHIME
Ta IOPUAUIHUMHU 0ocobaMH HE32ACKHO Bia iX BIAOMYOI HAACKHOCTI YU niAAerAOCTi),
OpraHi3aliiHO-PO3IOPIAIUMHU (HOBHOBa)KCHHﬂ CTaBUTU BUMOTH i IPUIMATH pillleHHS,
060B’A3KOBi AASl BUKOHAHHS BUKAIOYHO ITiAACTAUMH) Ta AAMIHICTPaTUBHO-TOCIIOAAP-
cbKUMU (TTOBHOBAXKEHHS I[OAO PO3IOPSAAKEHHS MaifHOM).

BianosiaHo, npedcmasnuxu 64adu — 1ie, 30KpeMa, IPAL[iBHUKU ACP)KABHUX OPIaHIB,
SIKI HAAIAEHI TPABOM y MEXaX CBOEI KOMIIETEHIil CTABUTHU BUMOTH, a TAKOXK IPUHMATH
piieHHs, 000B’I3KOBI AAST BAKOHAHHSA QisIHMMU Ta IOPHAUYHUMH 0cobaMU HE3AAECKHO
BiA IXHBOI BIAOMYOI HAACKHOCTI YH MiAAETAOCT. AO IIPEACTABHUKIB BAAAM HAACKATB,
30KpPEMa, HAPOAHI AEITyTaTU YKpa'iHH, CYAAL IIPOKYPOPH, CAiAdi, HOAILIEHChKI, iHCTIEKTOPHU
AEPKaBHUX IHCIIEKIiH, AICHMY], BiiCPKOBI KOMEHAAHTH TOMIO.

Hpeﬁcmaeuukn MicYeB020 CﬂMOGpﬂa_yBﬂHHﬂ — 11, mepeAyciM, o6paHi ITOCaAOBi ocobu
MiCIIEBOTO CAMOBPSAYBAaHHS, 4 CAME MiChKi, CEAUIIIHI, CIABCbKi TOAOBH, ACITYTaTH MiCIle-
BUX PaA, a TAKOXK BIATIOBiAHI IPal[iBHUKY aIIaPaTiB OPraHiB MiCLIEBOTO CAMOBPSAYBAHHS
(MicueBMX paA).

6. 3micT miam. «a»—«3» I 1 cT. 3 3akoHy npakTUYHO He OTPelye PO ICHEHD,
60 B HUX MiCTUTBCS KOHKPETHHH IIepeAik Mocap. BUsHAYEHHS ACSAKHX 3 HUX MICTHThCS
B KOHKPETHHX aKTaX 3aKOHOAABCTBA.

Hanpuxaaa, depircasuuii cayncb6oseys — 1ie rpOMaASHUH YKPAiHH, SKHH 3aiiMae
IOCAAy ACPXKABHOIL CAY>KOU B OpraHi ACp>KaBHOI BAAAH, IHIIOMY ACP)KaBHOMY Oprai,
HOTO amapari (cereTapiaTi) (rani - AEP>KaBHUI opral—l), OAepXKye 3apobiTHY IAaTy
32 paXyHOK KOMITiB A€PKaBHOTO 6}0A)K6Ty Ta 3AIMCHIOE BCTAHOBACHI AAS I1i€l TTOCAAU
ITOBHOBA)KCHHSI, 663HOC€pCAHb0 OB 5I3aHi 3 BUKOHAHHSM 3aBAAHD 1 $yHKIiT TaKOTO
AEPIKABHOTO OPIaHY, & TAKOXK AOTPUMYETHCS IPHUHIMIIB ACPXKABHOL CAY>KOH (w.2cr 1
3akony «IIpo pAepxasuy CAy>1<6y»).
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ITocadosor ocoborw micyesozo canospadysanns € ocoba, sika IpaLioe B OpraHax
MiCIIEBOTIO CAMOBPSIAYBaHH1, MA€ BIAIIOBiAHI IIOCAAOBI ITOBHOBA)KEHHS IL[OAO 3AIMCHEHHS
OpraHi3alliifHO-PO3NOPAAIMX Ta KOHCYABTAaTUBHO-AOPAAYMX cl)yHKuiﬂ ioTpumye 3ap06iTHy
IIAATy 32 PaXyHOK MicLeBOro 610Axety. TakuMH I0CaAOBUMH OCOOAMU He € TeXHIuHi
TPaLiBHUKH Ta 06CAYTOBYIOUHI MEPCOHAA OPTaHiB MiCLIEBOIO caMOBpAAYBaHHS (CT. 2
3axony «ITpo cayx6y B OpraHax MiCLIEBOTO CAMOBPSAYBAHHS> ).

Hapodnuii denymam Ypainu — obparuii BiAnosiaHo A0 3akoHy «IIpo Bubopu
HAPOAHHX ACITyTaTiB YKpalHH» IPEACTABHUK YKPaIHChKOro Hapoay y BP i ymosHoBaxe-
HUH HUM IPOTATOM CTPOKY ACITYTaTCHKUX ITOBHOBAKEHD 3AIHCHIOBATH TOBHOBAKCHHS,
nepepbadeni Koncrurymiero ra sakonamu Yipainu (cr. 1 3akony «IIpo craryc Hapoa-
HOTO AeryTara YKpaiHu» ).

Aen_ymam CLABCHKOT, CeAUUHOT, MICLKOL, PATIOHHOL Y MicTi, PATlONHOL, 06aacnoi
PAa0u € NPEACTABHUKOM [HTEPECiB TEPUTOPIAABHOI TPOMAAM CEAQ, CEAMIIIA, MiCTa 4H iX
rpoMaa, iKui BianoBiauo Ao Koncturynil Ykpaiau i sakoy npo micuesi Bubopu o6u-
PA€EThCsI Ha OCHOBI 3araABHOTO, PIBHOTO, IIPSIMOrO BHOOPYOro I1paBa WIASXOM TAEMHOTO
TOAOCYBaHHS Ha CTPOK, BcTaHoBAcHME KonctuTynieio Ykpainu (ct. 2 3axony « Ipo
CTATYC ACTIYTATiB MiCLICBUX PaA> ).

Iloaiyedicokum € rpomMapssHuH YKpainu, sikuit ckaas [lpucary moainesicskoro,
IIPOXOAUTD CAy>1<6y Ha BiATIOBIAHHX ITOCaAAX Y HOAILI i IKOMY IPHCBOEHO CELliaAbHE
3BaHHsA Hoainii (ct. 17 3axony «IIpo Hanionaapny HoAirio> ).

Bisicvxo60caysn6061i — 0cobH, SIKi IPOXOASTD BIHICHKOBY CAYXKOY, TOOTO ACpIKaBHY
cAyx0y 0cOOANBOTO XapaKTepy, siKa IIOASITa€ y IPOPECiiHil AILAPHOCTI IPUAATHUX AO
Hel 32 CTAHOM SAOPOB’;{ 1 BIKOM ITPOMaAsH YKpa'l'HI/I, iHO3eMIIiB Ta 0cib 6e3 IPOMaASHCTBa,
OB sI3aHa i3 060p01—10}0 YKpa'iHI/I, ii HE3AAEXKHOCTI Ta TEPUTOPIAABHOI 1iAICHOCTI (‘{. 9
cr. 1, 4. 1 cr. 2 3akony «IIpo BilicbkoBHil 060B'130K i BillcbKOBY cayx6y> ). Biticoxoei
70¢a006i 0cob1 — 11¢ BIIICbKOBOCAY>KOO0BIL, sIKi 0GIAMAOTD IITATHI TOCAAH, IIOB A3aH]
3 BUKOHAHHSM OPTraHi3al[ilHO-pO3NOPAAIMX YU AAMIHICTPATHBHO-TOCIOAAPChKUX
000B’513KiB, 200 5IKi crieriasbHO YIOBHOBA)KEH] HA BUKOHAHHS TAKHX 000B’sI3KiB 3riAHO i3
3aKOoHOAABCTBOM (4. 12 cT. 6 3axony «ITpo BilicbkoBHIl 060B 130K i BIlCBKOBY cAYXkOY > ).

Cydodero € rpomapstHuH YKpainu, sxuil BianosiaHo Ao Koncrurywii Ykpainu a 3akony
<<Hpo CYAOYCTPIH i CTaTyC CyAAIB>» NPHU3HAYEHUH CYAAEIO, 3alIMAE IUTATHY CYAAIBCBKY
IIOCaAy B OAHOMY 3 CYAiB YKpaiHM i 3AIICHIOE TPaBOCYAAS HA npocl)eciﬁmiﬁ OCHOBI, a
npucswcHum — 0coba, iKa y BUINAAKAX, BUSHAICHUX IPOLICCYyaAbHUM 3aKOHOM, Ta 3a 1i
3TOAOIO BUPIIIIYE CIIPABH Y CKAAAL CYAY Pa3OM i3 CYAACHO 60 3aAYYAETBCS AO SAINCHEHHS
IPAaBOCYAAS (CTaTTi 52,63 3aKOHy <<Hpo CYAOYCTpil i cTaTyc cy,A,,A,iB»).

[ousrTs «n0cadosi ma caysc6osi ocobu opzanis npoxypamypu> 8 3axoui «IIpo
HPOKypaTypy> He 3aCTOCOBYETHCL. | Iia HUMM, 04€BUAHO, CAlA PO3YMITH IPOKYpPOPIB, y
T.4. i BIICPKOBHUX ITPOKYPOPiB, 2 TAKOX, TUMYACOBO, AO ITOYATKY AISABHOCTI ,A,cpx(aBHoro
610po po3caiayBaHb, caigaux pokyparypu. Le Bunausae 3 Toro paxry, 10 0AHO4aCHO
3 npuitHaTTaM 3akoHy «IIpo mpokyparypy» Bip 14 xosras 2014 p. Gyan BHeceHi
3MIiHH AO 6araTbOX IHIINX 3aKOHIB, B IKMX CAOBOCITOAYYCHHS «CAy)X00Ba 0co6a oprany
IPOKYPATypU>» 3aMiHEHO CAOBOCIIOAYYEHHSAM «IIPOKYPOpP>.

BiaMiHHUMY O3HAKAMU 720CA0081X A CAYHCO081X 0Ci0 iHmUx depirasnux opzanis,
opeanie 61adu APK (nian. «u» m. 1 ct. 3 3akony), € Te, mo Bonu':

!V 3akoni He Y3TOAKEHO i HE PO3MEKOBAHO MOHATH «ITOCAAOBI ocobu» i « CAy>1<6(>Bi ocobu>, TOMY 11i

MTOHSTTS iIHOAI BXXUBAIOTHCS SIK CHHOHIMH.
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1) Hee ACPYKABHUMH CAYXKOOBLISIMH, TOCAAOBUMH OCOOAMH MICLICBOTO CAMOBPSIAY-
BaHHS, BIHCPKOBHMU ITOCAAOBUMH 0COOAMHU Ta IHIIMMH 0cobaMH, MEPEAIMEHMMHU B MLIAIL
«a»—«3» I 1 cT. 3 3akony;

2) OAEPXKYIOTh 3apo6iTHy MIAATY 32 PAXYHOK A€P’KaBHMX KOIITIB;

3) HOCTiMHO, THMYACOBO YH 32 CIIeLlia AbHUM ITOBHOBA)KEHHSIM 3AIHCHIOIOTH QYHKIIT
IIPEACTABHUKIB BAAAU 200 MOCTIMHO YU TUMYACOBO 00IMMaIOTh Y ACP>KaBHHMX OpraHax,
opranax Baaan APK (arcHe B OpraHax MiCIIeBOrO CAMOBPSIAYBAHHS i He B IOPUAUYHUX
0co6ax) IMOCAAH, TIOB sI3aHi 3 BUKOHAHHAM OprasisaliiiHO-pO3NOPAAYMX YU AAMiHi-
CTPaTHBHO-TOCIIOAQPCHKHX 000B s13KiB, 200 BUKOHYIOTb Taki 0GOB A3KH 3a CIICLIiaABHUM
MTOBHOBA)KEHHM, IKUM IX MOXXE HAAIAUTH MOBHOBA)XHUM OpPraH AEP>KaBHOI BAAAH,
LICHTPAABHUIT OPTaH ACPXKABHOTO YIIPABAIHHS 3] CIICLIiAABHUM CTATYCOM, CYA 200 3aKOH.

IIpo moHATTS «depycasnuii opean> AuB. cT. 1 3akoHy i KOMEHTap AO Hel.

«Inmumn depycasnumu opzanamu> ¢, soxpema, PHBO, BificbkoBo-1uBiabHi
apMiHicTpanii.

Takumu «iHIIIMU ACP)KABHUMU OPraHAMH > HE MOYKHA BBAKATH OKPYKHI, TEPUTOPI-
aAbHI Ta AIABHUYHI BI/I60p‘{i xowmicil. I To-mepie, iXHs IOPUCAMKIIiS HE MOIMPIOETCS Hi
Ha BCIO TEPUTOPIiI0 YKPAIHH, Hi Ha OKpeMy aAMiHiCTPaTHBHO-TEPUTOPIaABHY OAMHHILIIO,
TOMY BOHH HE BIATIOBIAQIOTB OAHIM 3 03HAK ACP>KABHUX OPTaHiB, BUSHAYCHUX B CT. 1 3axo-
Hy. [ To-Apyre, BOHU CTBOPIOKOTBCS THMYACOBO, AHLIIE HA IIePioA BUOOPIB a IXHI 4ACHH, SIK
IIPaBUAO, He BUKOHYIOTb CBOT 000B sI3KH Ha IIOCTIHHI OCHOBI i He r[epe6yBa}0Tb Y TPYAOBUX
BIAHOCHHAX Hi 38 BUOOPYMMY KOMICISMH, Hi 3 aITAPATOM OPTaHIB ACP)KABHOI BAQAW Y1 OPTaHiB
MiciieBoro camoBpsiAyBanHs. Hidoro y 3asHagenomy KoHTEKCTI He 3MiHIOE i TO $aKT, 110
3a3HAYEHi KOMICii YIIOBHOBa)KEHI 3AIMICHIOBATH BiA iMEHI AEP)KaBU BAAAHI yIIPAaBAIHCHKI
$yHKIIi, 2 iXHi YACHH OAEPXKYIOTH 3ap061THy TIAQTY AMIIIE 32 PAXYHOK AEP)KABHHUX xomri'.

7. I'Ipo 4AcHIB TAKHX ACP)KABHUX KOACTIaABHHX OpraHiB, sik Paxynkoa masara, KM,
KC, IBK un HA3K npsimo 3rasano y malL «a», «I'», «€» i «x» 1. 1 ¢r. 3 3akony.
To>1<y mAIL «i» 1. 1 ¢T. 3, 04eBUAHO, HAECTBCS ITPO YACHIB ACP)KABHHUX OPTaHiB, HE 3TaAd-
HMX B IIYHKTAaX «a» —<oKk» I 1 ¢T. 3 akony. Sk 3asHadeHo Bulle, “eenamn ()epmasuux
KOA€2ianbHUX 0P2ani6, KPIM YACHIB HA3BAHUX OPTaHIB, € YACHM:

- HanjiomaapHo{ KoMicii, 10 3AiHICHIOE A€p)KaBHE PEryAIOBAHHA Y ccl)epax €HEPTETUKU
Ta KOMYHAaABHHUX ITOCAYT;

- Hanjionaasnoi papgu Yipainu 8 nutans TeaebadeHHS 1 PaAioMOBACHHS;

- HanjionaabpHo! xoMicil, 1110 3A1HICHIOE A€PXKaBHE PETYAIOBAHHS Yy ccl)epi 33’;131<y Ta
inpopmaTusanii;

- HanionaasHol koMicil, 110 3AIHCHIOE ACP)KABHE PEIYAIOBAHHS Y cpepi PHHKIB
$iHAHCOBHX MOCAYT;

- Hal[iOHAABHUX KOMICill PEIrYAIOBaHHS ITPUPOAHUX MOHOIIOAIH;

- AHTHMOHOIIOABHOTO KOMiTeTy YKpaiHu,

- IlpaBainns HarionaasHoro 6aH1<y TOIIO.

BoanowacHe e AEP>KaBHMMU KOAETIAAbHMMM OPTaHaMU, HAIIPUKAAA, Kowmicis 3 nurass
BUILIOTO KOPITYCY A€PXKaBHOI CAy>K6I/I, Papa IPE3UACHTIB AKaAEMil HayK YKpa'iHI/I, Haujo-

Boanouac, 11i 0cobu MoxxyTs 6yt cy6’ekTaMu OKpEMUX CAYXKOOBHX 3A04HHIB (HS.HPI/IKAS.A, OACPXKaHHS
xabapa — ct. 368 KK) Ta mocas0Bux aAMiHiCTpaTHBHMX IPaBOMOpPyMIEHD (CKaXIMO, HOPYLICHHS YACHOM
KOMicii BUMOT 3aKOHY PO BUTOTOBACHHS HOBOTO IPUMipPHHUKA CITHCKY BHGopuiB —u.3cr. 212-7 KATII,
HCHAAAHHSI TOAOBOIO BIAITOBIAHOT BMGOPqOI KoMicii a60 0co6010, IKa BIATIOBIAHO AO 3aKOHY BUKOHYE HOTO
0608’13k, KOIIii BIGOPYOro mpoTokoay — ct. 212-17 KAIT).
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HaAbHA papa YKpaiHH 3 IMTaHb PO3BUTKY HAYKH i TeXHOAOTIH, ExcriepTHO-ameasniiina pasa
3 MUTaHb AlLIEH3YBAHHS, HanionaapHe areHTCTBO i3 3a6€3meYeHHS SIKOCTI BUIIOI OCBITH,
BYEHA PAAQ BUIIOTO HABYAABHOTO 3aKAAAY; PAAA AMPEKTOPIB AEPKABHOTO KOHLIEPHY Ta iHIIi
KOHCYABTaTUBHO-AOPAaAYi YM iHIII OpraHu, sKi IPsSMO He BUSHAYEHI Y BiATTOBiAHOMY 3aKOHi
SIK ACP’KaBHI KOACTIaABbHI OPTaHH i IPALIOIOTh Ha TPOMAACBKHX 3acapax abo € opraHaMu
IPOMAACBKOTO CAMOBPSIAYBAHHS (AmB. 3aK0OHH « I'Tpo aepxasry cayx6y>, «IIpo HaykoBy
1 HAyKOBO-TEXHIYHY AISIABHICTB>, « Hpo AlLlEH3YBaHHS BUAIB TOCITIOAAPCHKOL ALIABHOCTI >,
«ITpo By ocsity», «ITpo 0co6AUBOCTI yrpaBAiHHS 06 €KTaMU ACPIKABHOI BAACHOCTI
B 060POHHO-TIPOMHCAOBOMY KOMIIACKCI > ).

8. BipmmoBipaHO A0 mipml. «a» mm. 2 cT. 3 3aKOHY AAS Lisei 11bOTO 3aKOHY IPHPiB-
HIOIOTBCS AO OCi0, YIOBHOBa)KCHHX Ha BUKOHAHHS QYHKIIH AepKaBU a60 micueBoro
CaMOBPSIAYBAHHS, 30KPEMa, 20¢A008i 0c00U 10Pudusnux 0Cib nyOaitno20 npasa, sixi
He 3a3HayeHi B 11. 1 1iel crarTi.

Ha BiaMiHy Bia mocapoBuX Ta CAy)K6OBI/IX oci6 iHmux A€pP>KaBHHUX OPTaHiB, OpPraHis
Baaan APK (mian. «3» m. 1 ct. 3 3akony) i oco6mu:

1) OACPKYIOTb 3apObITHY IIAATY OBHICTIO 260 YaCTKOBO 32 PAXYHOK ACPIKABHHX YU
KOMYHAABHHUX KOIITIB;

2) He 3AIHCHIOITH QpYHKIIIT IPEACTABHUKIB BAAAH;

3) NOCTIHHO YM THMYAcOBO O6IMAIOTh y IOPUAMYHHX 0cobax mybaiuHOTO MpaBa
[MOCAAH, NTOB SI3aHi 3 BUKOHAHHAM OpraHi3ali{HO-PO3NOPAAYUX YU AAMIHICTpPATUB-
HO-TOCIIOAAPCHKHX 000B 's13KiB, 200 BUKOHYIOTb TaKi 000B’sI3KHU 32 CIICL|iaAbHUM [IOBHO-
BAKEHHSAM, KHM iX MOXXE HAAIAUTH HE AMIIE IIOBHOBAXHHH OPTaH ACPKaBHOI BAAAH,
LIEHTPAABHMH OPTaH AE€PKAaBHOI'O YIIPABAIHHSA 31 CIIELiaAbHMM CTaTyCOM, CYA 2060 3aKOH,
a 11 OpraH MicI[eBOTO CaMOBPSIAYBaHH:, IOBHOBA)KHUM OPTaH Y4 IIOBHOBa)KHA CAy>K6013a
ocoba MAIIPUEMCTBA, YCTAaHOBH, OpraHi3aiii.

3arasom nyﬁ/u’uﬂa myﬂfﬁa — 1l AISABHICTb Ha A€P)KABHUX IOAITHYHHX MOCAAAX,
npodeciiiHa AISIABHICTB CYAAIB, IIPOKYPOPIB, BIIChKOBa cAyk0a, aABTCPHATHBHA (me-
BificbkoBa) cAyX6a, AMIIAOMATHYHA CAYK6a, iHIIA AepkaBHa cAyk6a, cAy>k6a B opraHax
Baapau APK, opraHax micrieBoro caMoBpsiAyBaHHs (m. 154. 1 cr. 3KAC).

Biamosiano a0 LIK OPUAUYHI 0cobH, 3aAEXKHO Bip MOPSAAKY IX CTBOPEHHS, ITOAAS-
I0TBCSI Ha OPMANMHHUX OCi6 IPHBATHOTO NpaBa Ta OPUAUYHUX 0ci6 my6AaiuHOrO npasa.
FOpuduuna ocoba nybaiunozo npasa cropoerses posnopsiaanm akroM [ Ipesnaenra
Ykpainu, oprany AepkaBHOI BAaAH, oprany Baaan APK abo OpraHy MiCI}eBOTO CAMOBPS-
AyBaHHSL, TOOTO IPEACTaBHUKAMU cy6’exTiB mybaiaHOTO npaBa (Taxumu cy6’exTamu €,
30KpeMa, Acpxasa Ykpaina, APK, repuropiaabhi rpomasu, inosemui aepxkasu). [Topsaox
YTBOPEHHS Ta NPAaBOBUH CTaTyC IOPUAMYHHX oci6 ny6Aquoro NpaBa BCTAHOBAIKOTh
KOHCTI/ITyL[iSI YKpaIHI/I 1 3aKOHH. IOpuAI/IqHa ocoba BBaXKAETHCSA CTBOPEHOIO 3 AHA 1i
Aep>KaBHOI peecTparil (crarri 2, 81, 87 LIK).

B Yipaini HaaiayeTbst 6ausbko 500 THc. IOPUAMYIHHUX oci6. 3araabHa KiAbKiCTh cy6’€KTiB
l'OCl'IOAap}OBaHH}[ AePX(aBHOI‘O i KOMyHaAhHOrO chTopy €KOHOMIKH CTAaHOBUTh IIOHaA 4 THC.,

y T.4. 3,8 THC. AcpKaBHUX (KOMYHaABHHX) TAIpHeMCTB i 300 rOCIIOAAPChKIX TOBAPUCTB, B
SIKHX YACTKA ACP>KABHOI BAACHOCTI B CTaTyTHOMY Kartitaai nepesuuiye 50%."

Ilocadosumu ocobamu wpudusnux 0cié nyoriu#020 nPpasa e, HATPUKAAA, PEKTOPH,
HPOPEKTOPH, ACKAHH, 3ACTYITHUKU ACKAHIB, 3aBiAyI04i KadpeAPaMHU BUIUX HABYAABHHUX

' Oyinrwsanns HanionaabHol cucremu poobpodecrocri. Yxpaina 2011 / A. Kospikerko, O. Xmapa, A. Kor-

asip, O. Yebanenxo, P. Toroenko / Teopuc 06’ eananns « TOPO». — K.: TOB «Arenrcrso « Ypaina»,
2011.-C. 197.
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3aKAAAIB ACPXKABHOI Ta KOMYHAABHOI pOPMHU BAACHOCTI, AUPEKTOPH CEPEAHIX OCBITHIX
HAaBYAABHUX 3aKAAAIB Ta IXHI 3aCTYIMHUKH, AHPEKTOPU HAyKOBO-AOCAIAHMX YCTaHOB
AEPKaBHOI Ta KOMYHAAbHOL (1>opM1/1 BAACHOCTI Ta iXHi 3aCTYITHUKH, TOAOBHI AiKapi, IXHi
3aCTYMHUKH i HAYAABHUKH BIAAIACHD MEAMYHHUX 3aKAAAIB ACPXKABHOI Ta KOMYHAABHOI
$opMHU BAACHOCTI, AUPEKTOPH 3aKAAAIB KYABTYPH, PI3HIHOI KYABTYPH i CIIOPTY ACPIKaB-
HOI Ta KOMYHAABHOI (l)OPMI/I BAACHOCTI Ta IXHi 3aCTYIIHUKH, TOAOBHI PEAAKTOPH Ta iXHi
3aCTYNHUKU AEP>KaBHHUX Ta KOMyHaAbHHX 3ac06iB MacoBoOl iH(l)OPMaI.Iﬁ TOIIO, a TAKOX
KEPIBHUKH MTIAPO3AIAIB 3a3HAYEHUX YCTAHOB.

He 6yA1>-;u<I/II7I MPEACTAaBHUK IOPHAMIHOL 0cobu € ii mocapoBoro ocoboro. Lle Bunau-
BA€, 30KPEMa, 3 TOTO, IO B 3AKOHOAABCTBI:

- 3aCTOCOBYIOTbCS CAOBOCIIOAYYCHHS «00’€AHAHHS IPOMaAsH, BUOOPYHIL GAOK,
HOTO IT0CaAOBa 0CO0A %1t 708HOBANCHILL npeﬁcmasﬂmc» (ct. 176 KAC); «mocaposa
ocoba cTpykTypHOTO miAposaiay (Biaaiay, ympasaisms)» (ct. 6 3akony «IIpo aepkaBHy
PEECTPALII0 IOPUAMYHUX 0ci6 Ta PpisnaHuX 0ci6 — mianpueMuiB> );

- IIOCAAOBHMHU 0COOAMH OPraHiB YIPaBAIHHS FOCIIOAAPCHKOrO TOBAPUCTBA BU3HA-
I0TbCS TIABKM TOAOBA Ta YAEHH BUKOHABYOTO OpPraHy, FOAOBa peBisifiHOI KoMicii, a B
TOBaPUCTBAX, A€ CTBOPEHA HATASIAOBA PaAd TOBAPUCTBA,— FOAOBA Ta YACHHU HATASAOBOL
paau ToBapuctsa (ct. 23 3akony «IIpo rocrioaapcoki TopapucTsa» );

- MiA TOCAAOBUMHU 0CObaMH OpraHiB aKLliOHEPHOI'O TOBAPUCTBA PO3YMiIOTbCS TIABKH
rOAOBA Ta YACHH HATASIAOBOI paaM, BUKOHABYOTO OPTaHYy, PeBi3ifiHOI KOMicii, peBizop
TOBaPUCTBA, A TAKOXK TOAOBA TAa YAECHH iHIIOIO OPraHy TOBAPHCTBA, SIKIIO YTBOPEHHS
TAKOI'O OpPraHy HepeabaveHo CTATyTOM TOBapPUCTBA (m. 154 1cr. 2 3akony «IIpo
aKuioHepHi Toaapucha»);

- IOCAAOBUMHU ocobaMu MIATIPUEMCTB BU3HAIOTHCS KEPIBHUKH Ta iHINI MpalliBHU-
KU MATIPHEMCTB (pCSI/IACHTI/I Ta HepC3I/IA€HTI/I), K B CHAY IIOCTIHHO 260 THMYacOBO
BUKOHYBAHHX HUMHU TPYAOBHX (CAY>K6OBHX) 06OB S3KiB BIATIOBIAAIOTD 32 BUKOHAHHS
BUMOT, BcTaHoBAcHHX MK ii iHINMMHI HOpMAaTHBHO-IPABOBUMH AKTAMHU, MDKHAPOAHHMHU
AOTOBOpaMH 3 UTaHb MuTHOI ciipasu (1. 30 cr. 1 MK).

Y xoHrexcri myHKTIB 21 3 ¢T. 3 3aK0HY 20cad0susmu 0co0amn CAiA BUSHABATH TIABKH
KEPIBHUKIB I0PUAMIHUX ocib6 Ta iHmuX T0caA0BHX 0cib, AKi YIIOBHOBa)KEHI BUKOHYBAaTH
IOPUAMYHO 3HAYMMi Al Bia iMEHI HUX IOPUAUIHUX ocib.

THmi, KpiM ocap0BHX 0Ci6, IPaLiBHUKU LIMX YCTAHOB MOXYTh Oy TH BU3HaHI 0coba-
MU, SIKi HaAQIOTb IyOAIYHI ocAyrH, 260 0cobamy, SIKi BUKOHYIOTb POGOTY 94 HAAIOTH
IIOCAYTH BIAIIOBIAHO AO AOTOBOPY 3 IIAIIPUEMCTBOM, YCTaHOBOIO, OPraHi3ali€eo.

9. Ocobamu, sxi 6x00am 00 ck1a0y Ha2220080% padu depicasrozo banxy, dep-
HCA6H020 nidnPpuencmsa abo depicasnoi opeanizauii, w0 Mae na memi 00epicanns
nPpubymMKy, € IACHH MAIIPUEMHULIBKOTO TOBAPHCTBA, TOOTO TOBAPHCTBA, SIKE 3AIMCHIOE
MIATIPHEMHULIBKY AISIABHICTD 3 METOI0 OACPIKAHHSI IPUOYTKY Ta HACTYITHOTO HOTO PO3-
HoAiAy MK ydacHuKamu. Taki ToBapuctsa B YKpaiHi MOXyTb OyTH CTBOpCHI AHIIE 5K
rOCIIOAAPCHKi ToBapHUCTBa (MOBHE, KOMAHAUTHE, aK1liOHEPHE, TOBAPUCTBO 3 0OMEKEHOI0
a60 AOAATKOBOIO BIiATIOBiAAABHICTIO TOBapUCTBO) ab0 Bupo6HUYi Kooneparusn. Ha
BiAMiHY BiA 1IbOrO TOBApUCTBA, AKi HE MAIOTh HA METi OAEPIKAHHS I'IPI/I6yTKy AASI HOTO
HACTYITHOTO PO3IOAIAy MK YJaCHMKAMH, € HEIATIPUEMHULIBKUMH TOBAPUCTBAMU
(crarri 841 85 LIK).

,AepmasﬂuM b6anxom € OaHK, CTBOPEHUH 3a PillleHHSAM KM Ha ocHoBI A€pKaBHOL
BaacHocri (ct. 337 I'K). deporcastum nidnpuemcmeomn sBaxaerbes MiAIPUEMCTBO, O
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Ale Ha ocHOBI AepkaBHOI BaacHocTi (cT. 63 TK). depicasnoro opeanisayicro cain BBaxcatn
BIAITOBiAHY IOPUAUYHY oc06y ny6Aquoro NpaBa, CTBOPEHY KOMIICTCHTHUM OPTaHOM
AEP>KaBHOI BAAAM 3 METOIO BUKOHAHHSA QYHKIII A€PIXKaBH, KA BXOAHTH A0 cepH Horo
YIPaBAiHHA i AIKa HE € Hi ACPXXaBHUM 6aHKOM, Hi AEP)KaBHUM MIATIPHEMCTBOM (CTaTTi
80, 81 LIK).

Haz19008a pada — ne opras yIpaBAiHHS ACP)KABHOTO GAHKY, ACPYKABHOTO IIATIPH-
emcTBa abo AepxasHoi opranisauii (cr. 65 T'K, c1. 7 3axony «IIpo 6anku i 6ankiscbky

ALSABHICTE> ).

Hanpukaap, mopsipok yTBOpeHHs, opraHisanii AIIABHOCTI Ta AiKBiaanii HarAsA0BoOL
PaAU ACPKABHOTO YHITAPHOTO IAIPHEMCTBA OHOPOHHO-IPOMUCAOBOIO KOMIIACKCY
BHM3HAYAETHCS BIATOBIAHO A0 3akoHy «IIpo ocobamBocti ynpasainus o6’ekramu Acp-
5KaBHOI BAACHOCTi B 060POHHO-IIPOMUCAOBOMY KOMIIACKCi». OCOBAMBOCTI yrpaBAiHHS
ACPKABHUM YHITAPHHM IIANPHEMCTBOM BH3HAYAlOThCsl 3akoHoM «IIpo ympasainms
06’€eKTaMM ACP)KABHOI BAACHOCTI>» .

HarasiaoBa papa € BULMM OPraHOM YIIPaBAIHHS ACP>KaBHOTO 6aHKy. Ao i CKA2Ay BXO-
ASATb YACHH HarAsA0Boi paan 6anky, npusHaucni BP, Ipesnaenrom i KM. 3 meroro npea-
CTaBHHLITBA IHTCPECIB ACPXKABH AO CKAAAY HATASAOBOI PaAH ACPYKABHOTO GaHKY MOXKYTb
BXOAUTH NPEACTABHUKM OPTaHiB BUKOHABYOI BAAAM Ta iHIi 0cobu. TepMin noBHOBaXKeHD
YAEHIB HATASAOBOT PaAH AEpPXKaBHOTO GaHKY — II'siTh pokis (cT. 7 3akony «IIpo Gamkw i
6aH1<chm<y ALSABHICTD > ).

Y AepKaBHUX YHITAPHHMX ITiAIPHEMCTBAX Ta TOCIIOAAPCHKMX TOBAPUCTBAX, Y CTATYTHO-
My KariTaAi SKux 6iabie SO BiACOTKiIB aKIIiit (‘{aCTOK) HAAEXKATh ACPIKaBi, HATASAOBA PaAd
YTBOPIOETbCS, AIKBIAYETBCS Ta Ti AISABHICTh OPraHi3OBYETHCS Y MOPSAKY, BUSHAYECHOMY
KM. Ao ckaapy HarssAOBHX Paj AEP)KABHUX YHITAPHHUX IIAIPHEMCTB, FOCIOAAPCHKUX
TOBAPHCTB, y CTATYTHOMY KamiTaai sikux Giabuie 50 BiacoTkiB akuiii (YacTok) HaAexKaTh
AEPIKaBi, BKAIOYAIOTHCS HE3AACKHI YACHH HATASIAOBOI PAAHM, KIABKICTb SKHMX ITOBHHHA
CTaHOBUTH GiABIIICTb YACHIB HarasiA0BOI paan. KaHAMARTH Ha mocaay 4AcHa Harasiao-
BOI PaAu ACPKaBHOIO YHITApHOTO MiAIPUEMCTBA BIAGMPAIOTHCS Ta MPUBHAYAIOTHCS B
nopsiaKy, BusHadeHomy KM, a cami uaeHM Harasp0Boi papu o6upaioThes sriaHo i3 3a-
koHOM «ITpo akiioHepHi TOBapHUCTBa>, IHINMMU 3aKOHAMH, 1[0 PEIYAIOIOTH ALSABHICTD
TaKMX TOCMOAApchbkHX ToBapucts (cT. 11-2 3akony «IIpo ynpasainns o6’exramu aep-
JKaBHOT BAACHOCTI» ).

10. VY miamn. «6» m.2ct. 3 3aKOHy MICTUTBCS an/I6A1/13H1/1171, HE BUMEPIHUMI EPEAIK
0cib, sKi He € deprycasrum caYH008YIMU, NOCADOBUMIL OCOOAMI MICYEBO20 CAMO-
epadysanns, are nadarome nyOaivni nocayen. lle: aysuropu, HoTapiycu, npuBaTHi
BUKOHABIIi, OLIiHIOBaYi, a TAKO)X EKCIIEPTH, ap6iTpa>KHi KEPYI04i, HE3AAEXKHI IIOCEPEAHUKH,
YAEHH TPYAOBOTO ap6iTpa>1<y, TPETEHCHKI CYAAI MMiA 9aC BUKOHAHHS HUMU LIUX (PyHKuiﬁ,
iHI 0CcO6OHM, BUSHAYECH] 3AKOHOM.

IIlo cTocyeTpes «inmux oci6>», To, Hanpukaaa, cr. 365-2 KK popaae Ao nporo
nepeAiky ynoBHOBaxKeHy 0coby abo cayx60By ocoby PoHAY rapaHTyBaHHS BKAAAIB
$isndHMX 0ci6, 2 TAKOXK ACP>KABHOTO PEECTPATOPA.

[MonsTTst «1y6AIdHI MOCAYTH» 3aKOHOAABCTBO He MicTuTh. KoHIemnieo posBuTky
CHCTEMH HaAQHHS aAMIHICTPATUBHHUX [TOCAYT OPraHaMH BUKOHABYOI BAAAH (CXBaAcHA
posnopsipxeraam KM Ne90-p sia 15 arororo 2006 p.) BUSHAYCHO: cdepy myOAdHHX
HOCAYT CTAHOBAATD IIOCAYTH, 11O HAAQIOTh OPTaHH ACPXKABHOI BAAAH, OPTAHH MiCIIEBOTO
CaMOBpSIAYBaHHI, ITIAIIPUEMCTBA, YCTAHOBH, OpraHisallii, siki epeOyBatoTh y ix yrpaBAiHHi.

V 3aKOHOAABCTBI BUAIASIIOTD TaKi BUAU ITOCAYT, IK-OT: AAMiHICTpaTUBHI (SaKOH « Hpo
aAMinicTpaTHBHI ocayru> ); contiaabhi (3axon «IIpo conjaabhi nocayru» ); ginancosi
(3akon « I'lpo $inancoBi mocayru Ta Aep>kaBHE PEryAIOBaHHS PUHKIB (piHAHCOBUX IIO-
CAYT> ); JKHTAOBO-KOMYHaAbHi (3aKoH « I'Tpo »uTAOBO-KOMYHAABHI ITOCAYTH » ); mocayru
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3 O3AOPOBAEHH (3akon « I'lpo 03A0pOBACHHS Ta BIAIIOYHHOK AiTeit »); TPaHCIIOPTHI
(3axon «IIpo Tpancroprs ) Ta in.

ITonsarra « aAMIHICTpaTHBHA MOCAyTa» 1 « ny6Aqua IIOCAyTra>» — HE CUHOHIMHU.
AAMIHICTPATHBHOIO IIOCAYTOIO € PE3YABTAT 3AIFICHEHHS BAAAHUX [IOBHOBAXKECHD cy0ex-
TOM HAAQHHSI AAMIHICTPATHBHUX ITOCAYT 32 3as1B0K0 $isndHOI a60 I0puANIHOI 0cobn,
CIIPSMOBaHUI Ha HaOyTTs, 3MIHY M IIPUIIMHEHHS [IpaB Ta/a60 0608 513KiB Takol ocobu
BIAITOBIAHO AO 3aKOHY. Cy6’eKTaMu il HAAQHHS € OPTaH BUKOHABYOI BAAAH, IHIIUI A€P-
kaBHME opraH, opraH Baaau APK, opran MicieBoro camoBpsiAyBaHHs, IXHi II0CaAOBI
ocobu, YIIOBHOBAKEHI BiATIOBIAHO AO 3aKOHY HAAABAaTH AAMiHICTPaTUBHI OCAYTH (CT. 1
3axony «IIpo apminicTparuszi nocayru» ). Bianosiaso Ao ct. 12 3akony «IIpo aa-
MiHicTparusHi mocayru» KM npuiinss posnopsiasxerns Ne523-p Bia 16 tpasus 2014
P.» IKUM 3aTBEPAJKEHO MEPEAIK AAMIHICTPAaTUBHUX IOCAYT OPTaHiB BUKOHABYOI BAAAH,
11O HAAAIOTHCS YePe3 LIEHTPU HAAAHHS aAMIHICTPATUBHUX ITOCAYT.

3 YPaxyBaHHSM HaBEACHUX BUIIE MTOAOKCHb Konnenii, a Tako>k MOAOXKEHD AL
«6>» 1. 2 cT. 3 3aKoHy, sIKi AOIYCKAIOTh HAAAHHS IIyOAIMHUX ITOCAYT ayAMTOPaMH, HO-
Tapiycamu, NIPUBAaTHUMHU BUKOHABISIMH, OLIiHIOBAYAMHU Ta iHIMMMHU MPEACTAaBHUKAMU
NpUBaTHOI cdepu, »yOAiuni ROCAY21 MOXKHA BUSHATHTH 5K IIOCAYTH, KOTPi HaAa€: a)
ny6Aqu1/1131 CEKTOp (T06To OpTraHU AEP>KaBHOI BAAAH, OPTaHU MiCLIEBOIO CAMOBPSIAYBAaHH,
MIAIIPUEMCTBA, YCTAHOBH, OPTraHi3alil AeP>KaBHOI i KOMyHaABHOI (I)OPMI/I BAaCHOCTi) abo
6) NPUBATHUH CEKTOP ITiA BIAIIOBIAAABHICTD ny6Aqu0'1' BAAAH i TOBHICTIO 200 YaCTKOBO
3a PaXyHOK KOIUTIB ACPKaBHOTO YM MiCLICBHX OIOAXKETIB'.

Yacro Taki mOCAYrM HAAAOThH 3rapaHi BHILE MTOCAAOBI Ta CAy>1(60Bi ocobu AEPKABHHX
opranis, opranis Baaan APK a6o nocasosi ocobu opuanunux oci6 mybaiunoro npa-
Ba — BIAIIOBIAHO A0 3aKkoHIB «IIpo comiaabni mocayru», «IIpo xuTr0BO-KOMyHAABHI
nocayru>, «ITpo peabiairaniio inBaaiais B Yipaini», «ITpo ocHoBu coniaabHOrO 3axu-
cry 6eapoMuux 0ocib i GeanpuTyabHuX AiTeit>», «ITpo noxexny 6eanexy>, «IIpo Tpan-
cropr>, «IIpo disuuny kyaprypy i cnopr> Ta iH.

V AesIKux IHIINX BUMTAAKAX ny6Aqui ITOCAYTH HAAQIOTh ocobu, siKi He € ACP>KaBHUMHU
CAY>KOOBLIAMY, IIOCAAOBUMH 0COOAMH MiCLIEBOIO CAMOBPSIAYBAHHSL.

V KK (nassa Posaiay XVII, a takox crarti 358, 365-2 i 368-4) 3raAyeThCs HE PO
oci6, sxi HaAaI0Th My6AidHI TOCAYTH, a IPO Oci6, sKi 3AiicHI0I0TS (IpOBaAATH) pode-
CiliHY ALSABHICTD, HOB’HsaHy 3 HAAQHHSIM Hy6Ai‘IHI/IX ITOCAYT. OueBUAHO, 11O SIK y LHX
CTATTAX, TAK i B MIAIL «6>» 1.2 cT. 3 3a1<0Hy IA€TbCS PO OAHMX i THX CAMHX ocib—B ycix
3rapaHUX HOpPMAX Ii ocobu HEPEAIYYIOTBCS B OAHOMY PSIAY 3 QyAUTOPOM, HOTapiycom,
IPHBATHUM BHKOHABLICM, OLLHIOBAICM, CKCIIEPTOM, apOiTpaKHUM KepyIOuuM, Hesa-
ACXKHHUM ITOCEPEAHHKOM, YACHOM TPYAOBOTO apbiTpaxy, Tpereiicokum cyaaeto. [Ipore,
TepMiH «0c06u, ki 30iticuroroms (nposadams) npodeciiiny disrvnicmes, no6’13any
3 HA0AHHAM NYOLFAHUX NOCAY2> , € OIABLI TOYHUM.

Omxe, A0 0cib, sTapanux y miAm. «6> 1. 2 cr. 3 3akony, crarsix 358, 365-21368-4
KK, caia BiaHOCHTH 0Ci0, fKi:

1) me e ACPIKABHHMU CAYXOOBLISIMU 1 OCAAOBUMH 0cObaMU MiCLIeBOTO CaMOBpsi-
AYBaHHS;

2) npodecifiHO BUKOHYIOTh IIOBHOBXCHHS I[OAO HAAQHHS ITyOAIMHMX ITOCAYT;

3) BAIICHIOIOTB 1110 AISABHICTD IOBHICTIO 260 4aCTKOBO 32 PAXYHOK KOLITIiB ACPYKABHOTO
6}0A>K6Ty YU MiCLIeBUX OIOAKETIB (a HE FOHOPapYy, IPaHTY, 6AaroAifHOI AOITOMOTH TOI.LIO).

! I'po inmi BU3HAYECHHS TOHATTA « ny6Aqui HOCAYTH>» AUB., 30KpeMa: JaycoBchka C.L I'Tonsarrs ny6Ai'-I-

HUX IOCAYT Ta ix kaacuikanis // Aepxasa ta perionn. — Cepist: Aepxxase ynpasainms. — 2017, — Nel

(57). - C. 102-108.
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Buxoasau 3 ABOX OCTaHHIX ITyHKTIiB aABOKATH (KpiM AABOKATIB, SIKi BUKOHYIOTbCS
CBOT ITOBHOBA)KCHHS B ME)KaX CHCTEMHU GE30IIAATHOI BTOPUHHOI IIPABOBOI AOTIOMOTH),
npusamui HOTapiycu, ap6iTpa>KHi Kepyioui (KpiM KEPYIOUUX CaHAIIi€I0, SIKi 3AIHCHIOIOTh
AOCYAOBY CaHaIliio 3epmﬂ37mx HiAHPI/ISMCTB) i TpeTeHChKi CyAAl PAKTUYHO HE MOXKYTh
OyTH YIIOBHOBOKCHIMH HAAABATH ITyOAIMHI IIOCAYTH, 1 HACIIPABAL HE MOXKYTb BUSHABATHCS]
cy6’exTaMH, Ha SIKKX IOLIHPIOETHCS Al HHOTO 3aKOoHY'.

Ha oci6, 3asHavernx B mian. «6> 1. 2 cT. 3 3aKoHY, HOLIUPIOIOTHCS AHIIE OKPeMi
MOAOXKCHHSI 3aKOHY, 11O CTOCYIOThCSL:

- 3a00pOHN BUKOPHUCTAHHSI CAY>KOOBHX IIOBHOBa)KCHB Y CBOTO CTAHOBHIIA (cT.22);

- 06MeXeHb IOAO OAEPIKAHHS MOAAPYHKiB (cTarTi 23-24);

- 3amobiraHHs Ta BPEryAIOBAaHHS KOH(I)AiKTy inTepecis (CTaTTi 28—34);

- IPO30POCTi Ta AOCTYIY A0 iHpOpMaILil (ct. 60).

BianoBiaHO, 11i 0cobu € cy6’€KTaMI/I BIATIIOBIAQABHOCTI 32 AAMiHICTPaTHBHI IIPaBOIIO-
pyueHHs, nepeabadeni crarmsivu 172-5 1 172-7 KAIT, a takox 3a 3A04uHY, 1I0B s13aHi
3 BUKOPUCTAHHAM iXHHOTO CTAaHOBHMILA Y BUITAAKY KOHPAIKTY iHTepeciB (crarTi 354,

365-2,368-4, 369-2 KK ra in.).

11. Ay&umopoM € dpisuyna ocoba, sika Mae cepTudikar, 0 BUSHAYAE i1 KBaAiika-
IiIHY IIPUAATHICTb HA 3AHATTS AYyAUTOPCBHKOIO AITABHICTIO Ha TepUTOPii YKpainu, To6TO
opraHisaijifiHe il METOAUYHE 3a0e3medyeHHS AYAUTY, IPAaKTUYHE BUKOHAHHS ayAMTOPCHKUX
nepeBipox (ayAI/IT) Ta HAAQHHS 1HIITUX AYAUTOPCHKUX ITOCAYT (crarTi 3, 4 3akony «IIpo
AyAUTOPCBKY AISABHICTD>» )

Homapiycom e rpoMapsHUH YKpaiHU, SKUH Ma€ CBIAOIITBO ITPO IPaBO HA 3AHHATTS
HOTapiaAbHOIO AISABHICTIO, TOOTO BYMHEHHS HOTapiaAbHUX Ailf, IEPEAIK IKUX BU3HAYE-
HO 3aKOHOM. AepykaBHi HOTapiaAbHI KOHTOPH YTPUMYIOThCS 32 PAXYHOK AEPXKABHOTO
GroAXeTY (crarri 1, 3, 20, 34, 40 3axony «Ilpo HOTapiaT»).

Ilpusammnuii 6uxonageys — 1jc TPOMAASHUH YKPATHH, YIIOBHOBAKEHHH ACPKABOIO
3AIMCHIOBATU AISABHICTD 3 IPUMYCOBOTO BUKOHAHHS PIIlIEHD Y IIOPSAKY, BCTAHOBACHOMY
sakonoM (ct. 16 3axony «IIpo opranu Ta oci6, siki 3AIIICHIOIOTb IPHMYCOBE BUKOHAHHS
CYAOBHUX piIlIEHb i pillleHb iHIIUX OPTraHiB »).

Oyinrosaxem e ocoba, siKa ckaasa KBaAiQiKalliTHUH iCITUT Ta OAEpIKaAA KBa.Ai(l)iKa-
niiiHe cBiaonTBO oninoBaya. O1iHKa MafHa, MAITHOBHUX IIPAB — II€ TPOLIEC BUBHAYCHHS
IXHBOI BAPTOCTI Ha AATY OLIiHKH 32 IIPOLIEAYPOIO, YCTAHOBAEHOIO HOPMATUBHO-TIPABOBUMU
aKTaMH 3 OLIIHKM MaiHa, i € pE3yAbTaTOM IIPaKTUYHOI ALSABHOCTI cy6’eKTa OILIIHOYHOI
AistabHOCTi (cTarTi 3, 6 3akony «IIpo ouiHKy MaiiHa, MafiHOBUX IpaB Ta mpodecifiy
OLiHOYHY AisIABHICTD B YKpaiHi» ).

Ynosnosancena ocoba Dondy apanmysanns 6x1adie Pizuunux ocib — ue npa-
LIBHUK qDOHAy, SIKHUH BipA IMEH1 CDOHAy Ta B MEXXaX [TOBHOBA>KCHb, HCpCA6a‘{€HI/IX UM
3axoHoM Ta/a60 acacroBannx PoHAOM, BUKOHYE Ail i3 3a6e3I1cucHHS BUBCACHHS GaHKy
3 PUHKY ITiA 4ac 3AIHCHEHHS TUMYaCOBOI AAMiHICTpallii HEITAATOCIIPOMOYKHOTO 6aHKy
ta/ab0 AikBipanii 6a1—u<y (CT. 2 3aK0Hy « Hpo CHCTEMY rapaHTyBaHHs BKAAAIB cl>i31/1anx
oci6 »). ITonsarrsa <<CAy>1<6OBa ocoba CDOH,A,y rapaHTYBaHHs BKAAAIB (1)i31/l‘{Hl/IX oci6» y
1bOMY 3aKOHi He B)KHBA€ThCA’.

Boarouac, cayx60Bi 0co61 aABOKATCHKOT0 GI0PO 11 aABOKATCHKOIO 06’ €AHaHHSI MOXYTh OyTH Cy6’ekTamMu
3AOYHHIB, ncpcAﬁanHHx crarrsvmu 364-11368-3 KK, — i IHCTUTYIIIT € IOPHAMIHUMU ocobamu MpUBarT-
HOTO IpaBa.

Toii axr, mwo ynosHoBaxkeHa 0coba a6o caysk6oBa ocoba Ponpy rapanTyBaHHs BKAAAIB Pi3HuHuX OCi6
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Aep>KaBHUI peecTpaTop IPUAMMHUX 0ci6, iSHIHMX 0Ci6 — MIATIPHEMLIIB Ta IPOMaA-
cbkux popmyBansb (deporcasnutt peccmpamop) — Lie ocoba, sKa nepebyBac y TPyAOBHX
BIAHOCHHAX 3 cy6’eKTOM A€p>KaBHOI peecTpanii (KpiM HOTapiyciB), Ta HOTapiyc (CTaTTi 1,
6 3akoHy « I'lpo AepsxaBHY peecTpaliilo OPUAUIHUX ocib, (1)i31/1'{1-u/1x ocib — MATIpHEMITIB
Ta IPOMAACHKHX POPMYBaHb> ).

12. Craryc excnepma BU3HAYA€THCSI BOAHOYAC KIABKOMA 3aKOHAMH.

BianosiaHo A0 3akony «ITpo cysoBy excriepTusy» CyAOBHMHM EKCIIEPTAMH MOXYTh
6yTH 0cO6H, SIKi MAIOTb HeOOXIAHI 3HAHHS AAST HAAQHHS BUCHOBKY 3 AOCAIAXYBAaHUX IIH-
TaHb. [ IpoBeAeHHS CYAOBHX eKCIIEPTH3 y KPUMIHAABHHX Ta AAMIHICTPATHBHHX CIIPaBax
ACP)KaBHUMH CIEI[iaAi30BAHUMM YCTAaHOBAMU 3AIMCHIOETLCS 32 PAXYHOK KOIITIB, AKi
I[iAbOBUM NPU3HAYECHHSAM BHAIASIOTBCS IIMM €KCIEPTHUM YCTAaHOBAM 3 ACPIKABHOTO
Groasxery. IIpoBeACHHS CYAOBUX €KCIIEPTH3, OOCTEKEHD i AOCAIAKCHD CYAOBO-MEANY-
HUMM Ta CYAOBO-TICUXiaTPUYHUMU YCTAHOBAMU 3AIMCHIOETHCS 32 PAXYHOK KOMITIB, SKi
6€3HOCCPCAHLO i [iAbOBMM HNPU3HAYEHHAM BUAIASIOTLCA LIUM €KCIIEPTHUM yCTaHOBAM
3 AEP’KaBHOTO YU MiCILIEBOTO 6}OA>KCTy. I'TpoBeaeHHS IHIIMX EKCIIEPTHUX AOCAIAXKEHB
i ob6cTexeHp AEP>KAaBHUMM CIELiaAi30BAHUMM YCTAHOBAMM 3AIMCHIOETHCS 32 PaXyHOK
3aMOBHHUKA (CTaTTi 1,10, 15 3a1<0Hy «IIpo cyaoBy eKcnepTHsy»).

3akoH «ITpo exoaoriuny excreprusy» nepeAGaqae, [0 ACPKABHI €KOAOTIUHi
EKCIIEPTU3HU 06’€eKTiB, 110 PE€aAI3yIOThCS 32 PAXYHOK AEP’KaBHMX KalliTAAOBKAAAEHD,
iHAHCYIOTBCS 32 PAXYHOK ACpIKaBHOTO OropxeTy. DiHaHCYBaHHS ACPXKABHOI €KOAOTTY-
HOI €KCIIEPTU3U EKOAOTIYHUX CUTYallill Ta €KOAOTIYHO Hebe3MeYHUX AII0YUX 00 €KTIB
i KoMIIAEKCiB, 110 TpoBoANThCs 3a pimenHsM KM, Ypsay APK, miciesux pag, au ix
BUKOHABYHX KOMITETiB, 3AIICHIOETHCS BIAIIOBIAHO 32 PaXyHOK KOMITiB AEP)KaBHOTO
Groaxery, broaxery APK, MicieBux 6:0AXeTiB, a TAKOX BIATIOBIAHHX I1032010AKETHHX
$oHAIB OXOPOHH HABKOAHIITHBOTO IPHUPOAHOTO CEPEAOBHUINA (crarti 1, 9, 47 3akony
«ITpo exonoriuny eKcnemey»).

I'IpoBeaeHHs Aep)KaBHOI HAYKOBOI i HAYKOBO-TEXHIYHOI €KCIIEPTU3H PpiHAHCYETHCS
32 PaXYHOK ACPXKABHOTO OI0AXETY, 103a610AXeTHHX GOHAIB 260 KOLITIB 3aMOBHUKA
(CTaTTi 1, 4, 31 3al<01—1y «ITpo HaykoBy i HAyKOBO-TEXHIYHY CKCHCPTI/IBY»). Ao pedi,
M 3akonoM (ct. 21) Bu3HaveHO, 1m0 €KCIIEpT HE MA€ IpaBa IPUHAMATH Bij QisHIHUX
Ta IOPUANYHUX 0Ci0, 3aiHTEPECOBAHUX Y IIEBHUX BUCHOBKAX CKCICPTUSH, KOIITOBHI
MOAAPYHKH, TPOILIOBY BUHATOPOAY TOIIO.

AISABHICTb eKCIIEPTIB epeaGadeHa TAKOXK IPOLIECYaABHUMH KOACKCAMH, 3AKOHOM

«ITpo HayKoBy i HayKOBO-TEXHIYHY EKCIIEPTU3Y > Ta IHIIUMHU 3aKOHAMH.

Hanpukaaa, sriano si cr. 17 3axony «ITpo ocHOBHI 3acapan ACp)KABHOTO HArAsIAY
(koHTPOAIO) Y cdepi TOCIIOAAPCHKOT AISABHOCTI» AAS 3'ACYBaHHS ITMTaHb, MOB SI3AHHX
31 BAIFICHEHHSIM AepIKABHOTO HArAsIAY (KOHTPOAIO), 3a pillleHHsIM KepiBHHKA OPraHy Aep-
5KABHOTO HATAsAy (KOHTPOAIO) a60 HOro 3acTyNHHKA MOKE MPH3HAYATHCA eKCTEPTH3A
(Bunpo6yBans). 3aayueHHs eKCTEpTIB 3AIHCHIOETCS HA AOTOBIPHHX 3aCaAax 3a paxy-
HOK KOLITiB OpraHy AepKaBHOTO HarasAy (kontpoaso). Crarri 1, 5, 8 3akony «ITpo ciab-
CBKOTOCIIOAAPCHKY AOPaAdy AISABHICTB» IepeAGadaroTh, 1O CiAbCBKOTOCIIOAAPCHKHUIL
CKCIIEPT-AOPAAHHK — ¢ isHuHa 0cO6a, sIKa IPOBOAUTh AOPAAdY AISABHICTH HE Ha 110-
CTilHIll OCHOBI, Mae AOCTaTHiil paxoBuil piBeHb, OAepkara KBaidikariiiiHe cBiAOLITBO
BIATIOBIAHO AO BUMOT 3aKOHOAABCTBA, HAAQE AOPAAUi IIOCAYTH Ha 3aIIUT AOPAAIHX CAYKO
Ta AOPaAHHKIB i BiATIOBiAae BuMoram, nepeabadeanm uum 3akonom. Excriepramu-aopaa-

npsimo srapana B ct. 365-2 KK, o3nauae, 1m0 Ha 1110 0co6y, sik Ha TaKy, sKa X04a i He € ACPKABHUM CAYKOOB-
11eM, TOCAAOBOIO 0COH0I0 MiCIIEBOTO CaMOBPSIAYBAHHS, A€ 3AIHCHIOE TPOdECiiiHY ALSABHICTD, HOB’smaHy
3 HAAQHHSIM Iy OATMHUX ITOCAYT, IIOUIMPIOIOTHCS 1 BIAIOBIAHI moAokeHHs cTateit 232-1, 358, 368-4 KK.
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HUKAMHU € npauiBHnKu 3aKAAAIB HayKH Ta OCBITH, 1HIIII ByabKocneuia/\isoBaHi (1)aXiBL[i, K1
BHeceHi A0 Peectpy popapHuKiB. Aopasda AISABHICTb MOXKE IPOBOAHTHCS 32 PAXyHOK
KOILTIB ACPXKaBHOIO Ta MiCLICBHX GIOAXKETIB, 2 TAKOXK KOIUTIB Cy0 €KTIB FOCIIOAAPIOBAHHSL.

3 OTASIAY Ha HABEAEHI BUIIIE O3HAKHU ocib, AKi 3AIHCHIOIOTH (HPOBaAﬂTb) npoq)eciﬁﬂy
AISIABHICTb, HOB’ﬂ3aHy 3 HAAQHHSM ny6Aqu1/1x TIOCAYT, HE € EKCIIEPTAMU B PO3YMiHHI IATL
«6 11. 2 ct. 3 3akony, crareit 358, 365-2 1 368-4 KK, Hanpukaaa, exciiepru €sporneii-
ChKOI KOMicil 3a AeMoKparito yepes npaso (Benenianceka komicis), iHmi MikHapoaHi
€KCIIEPTH, EKCIIEPTH, AKi IPOBOAATH HAYKOBY EKCIIEPTU3Y HE 32 PAXyHOK AEP)KABHOTO
260 MicLeBUX OI0AXKETIB, €KCIIEPTH, AKi IPOBOASTh TPOMAACHKY EKOAOTI4HY, TEHAEPHY,
KPHMiHOAOTI4HY, aHTUKOPYIILIif{HY TOIO €KCIIEPTU3Y.

13. Apﬁimpmmtml Kepyrouuil (pOBHOpﬂAHI/IK MaiiHa, KepyIOuuil caHali€lo, Aik-
BiAaTOp) - <1>i31/1qHa ocoba, sika Mae BIATIOBIAHY AlLIEH3IIO Ta Al€ Ha IIACTaBi yXBaAu
TOCIIOAAPCBKOTO CYAY (pOIBHOpSIAHI/IK MaHa 3AIMICHIOE TOBHOBAXXEHHS I[OAO HATASIAY
Ta KOHTPOAIO 32 YIIPABAIHHSIM Ta POSIOPSIAXKCHHSM MAaHOM GOP>KHHKA Ha IIEpioA IPO-
BAAXKEHHS B CIIPaBi IPO 6aH1<pyTCTBo; KEpPYIO4Ui CaHAIli€I0 — OPTaHi30BY€ 3AICHEHHS
caHamil 60p)KHI/IKa; AIKBIAATOp — OPTraHi30BY€ 3AIHCHEHHS AIKBiAALIIFHOL MpoLieAypU
GOpP>KHHKa, BUSHAHOTO GAHKPYTOM, Ta 320€3I1e Y€ 3aAOBOACHHSI BUSHAHUX CYAOM BHMOT
KPCAI/ITOPiB). AocyaoBa caHallisi Aep>KaBHUX IIAIPUEMCTB IIPOBAAUTECS 32 PAXYHOK
KOINTIB ACPXKaBHUX ITIAIIPUEMCTB Ta IHIINX AXepeA GpiHAHCYBAaHHS, @ ONAATA IIOCAYT
ap6iTpa>1<Horo KEPYIOYOTO — KPEAUTOPOZM abo 60p)KHI/IKOM, 32 325BOIO SKOTO IIOPYLIEHO
CIpaBy, 32 PaXyHOK KOILTIB BiA IPOAQKY MalHa 60p>KHm<a, 200 KomTIiB KPEAUTOPIB
4M KOIITIiB, OAEPXKAHUX Y PE3YABTATI Bnpo6HI/mo'1' AISIABHOCTI 6op>KHm<a (CTaTTi 1, 3,
3-1 3axony «ITpo BiAHOBACHHS NAATOCIIPOMOXKHOCT] 6op>1<1-11/u<a 260 BU3HAHHA HOrO
GaHKpyTOM» ).

Ap6iTpaxnuii kepyiounii (pO3NOpPSIAHUK MaiiHa, KEPYIOUHI CAHALIEI, AiKBiAATOP)
MOBMHEH OTPUMATH CBIAOLTBO IIPO MPABO HA 3AIHCHEHHS AISIABHOCTI ap6iTpa>1<Horo
KEPYI0YOTro (po3nop51AH1/u<a MaiiHa, KEPYIOUOro CaHaIi€lo, AiKBi,A,aTOpa) i 6yTu BHece-
HUM A0 EAMHOTO peecTpy ap6iTpa>1<HI/Ix KEPYIOUHX (pO31‘IOp}IAHI/IKiB MaifHa, KEPYI4UX
caHari€o, AiKBiAaTOPIB).

3ripHo i3 3akoHOM <<l_Ipo MIOPSIAOK BUPIllIEHHS KOAEKTUBHUX TPYAOBHUX CIIODiB
(Km{(l)AiKTiB) > HE3ANEHCHUM NOCEPEOHUKOM € BISHAICHA 32 CIIIABHUM BUOOPOM CTOPIH
ocoba, sKa CIpHsI€ BCTAHOBACHHIO B3a€MOAIT Mi>K CTOPOHAMM, IPOBEAECHHIO IIEPErOBO-
pis, Gepc yYacTh y BnpOGACHHi IPUMHPHOIO KOMICI€I0 B3aEMOIPUMHATHOIO PillleHHS,
a waenom mpydosozo apoimpaycy — paxiBenp, eKCIEPT YU IHIIA 32AyICHA CTOPOHAMU
0c00a, SIKa BXOAHTD AO CKAQAY TPYAOBOTO ap6iTpa>Ky — Oprasy, IKUi IpUAMae pilieHHs
O CYTi TPYAOBOTIO CIIOPY (KOH(l)AiKTy). Ipore, caia BpaxoByBaTH, IO HE3AACKHOMY
IOCEPEAHHUKY, YACHY IPUMHUPHOI KOMICil i TpyAOBOro ap61Tpa>Ky orAarTa rnpari B po3mipi
HE MEHILE CEPEAHBOMICIYHOL 3apo6iTHo'1' IIAQTHU IIPOBOAUTLCSI 33 PAXYHOK CTOPiH KOA€EK-
THBHOTO TPYAOBOTO CIIOPY (KOH(l)AiKTy) (CTaTTi 10,11, 14, 15 3akony «I'Ipo nopssox
BUPIIICHHS KOACKTUBHHX TPYAOBHX CIIOPIiB (KOHPAIKTIB)» ).

14. Tpemeiicoxuii c_yaaﬂ — e disuyHa ocoba, MPU3HAYEHA YU oGpaHa CTOPOHAMHU
B IIOTOAXKEHOMY CTOPOHAMH MOPIAKY abo MpU3HAYEHA YU 06paHa AASL BUpPilIEHHS
CIIOPiB Y TPETENCHKOMY CYAL; TPETEHCHKHUI CyA — HEAEPIKAaBHMM HE3AACXKHUI OpPraH, o
YTBOPIOETBLCS 33 YTOAOIO 260 BIATIOBIAHUM PllIEHHAM 3aiHTEPECOBAHUX (l)iBI/I‘{HI/IX Ta/
a6o IOPUAUYHUX ocib, Aast BUPIIIEHHS CMOPIB, 10 BUHUKAIOTh i3 IIMBIABHUX Ta FOCIO-
AApPCHKHX ITPABOBIAHOCHH. Y TPETEHCHKOMY CYAL AASI BUPIIICHHS KOHKPETHOTO CIIOPY
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TPETEHCBKHI CYAASl OTPHMY€E TOHOPAP 32 CBOI IIOCAYTH, PO3MIp SKOTO 06yMOBAIOETBCS
B KOHTPAKTi Mi>K HUM Ta CTOPOHOIO (CTaTTi 2,24,25 3a1<01-1y «Ipo Tpereficpki cyan> )

3 BusHaYeHHsI 0Ci0, K HapaloTh 1ybAldHI mOCAyTH (miam «6» m.2cr. 3 3axony,
crarti 365-21368-4 KK), BUAHO, 1110 CAOBA «72i0 4AC 6UKOHAHNI HUMU YUX Ppyuxyii>
BIAHCCCHI AMLIC AO TPETCHCHKUX CYAALB | HE CTOCYIOTBCS YCix OCi, IKi HAAAIOTB Iy OATdHI
nocayru. i caosa: a) CTOSITDb IICASL CAIB « TPETEUCHKI CyAAI> ; 6) HE BUHECEHI 32 AYXKKH;
B) caMe TaKi CAOBa (« MiA YaC BUKOHAHHS HUMMU IIUX (l)yHKuiix ») €IBIIAINL «I'» . 1cT. 3
3aKOHY ITCASI CAOBA <« IPHCSDKHI> .

CAOBOCITOAYYEHHS «ITiA YaC BAKOHAHHS HUMH LIUX GYHKIIII» He O3HAYAE, IO TPETEH-
CbKi CYAAl MAIOTD CTaBaTU cy6’ex<TaM14 BIAIIOBiAQABHOCTI 33 KOPYILiHHi IPaBONOPYIIEHHS
AHILIE TOAL, KOAU BOHH I1epeOyBatoTh y 3acisaHHi. BUKOHAHHS TpeTelChKUME CYAASIMU
CBOIX QyHKLiH TPHBA€E IPOTATOM All KOHTPAKTY Mi>K HUMU Ta CTOPOHAMH B CIIpaBi’.

15. o cTocyeTbest «iHmux 0cib, 8U3HALEHUX 3AKOHOM, IKI HA0AIMb NYONT4HI
nocayzu> , TO AO HUX, KPiM 3TaAAHUX BXKE YITOBHOBAXKEHOT ocobu abo cayx60Boi 0cobu
Donpy rapanTyBaHHS BKAAAIB QI3HMHUX OCI6, 2 TAKOXK ACPXKABHOIO PEECTPATOPA, MOKHA
BIAHECTH TAKOX:

- THMYAaCOBUX aAMiHiCTpaTopiB (BiAl‘IOBiAHO A0 4. 14 cT. 76 3aKox—1y « l_Ipo 6aHKu i
GaHKIBCbKY ALSIABHICTB» 1 4. 15 cT. 47 3akony «IIpo ¢piHaHCOBI mOCAYTH Ta ACpXKaBHE
PeryAlOBaHHS PHHKIB (piHAHCOBUX MOCAYT>» THUMYACOBHI aAMIHICTpaTOp HE Ma€ mmpasa
OPUUMATH HPIMO abo OIOCEPEAKOBAHO 6yAb—$IKi ITOCAYTH, IIOAAPYHKH Ta iHIIi LIHHOCTI
Bia oci0, 3aiHTEPECOBAHUX Y 3AICHEHHI 6yAI>-ﬂKI/IX AIll, TIOB sI3aHUX 3 NIPU3HAYEHHAM
THMYacOBOIL aAMiHiCTpauiI);

- AABOKATIiB — B pas3i HAAAHHS HUMU 6e3omaaTHOL IIPaBOBOI AOTIOMOTH 3 OIIAATOIO
IXHIX ITOCAYT 32 PaXyHOK A€P>KaBHOTO YM MiCLIEBOrO 610A>K6Ty (3a1<0H « Hpo 6esonAaTHy
IIPaBOBY AOHOMOI‘y»);

- {HIIUX CAMO3aMHATHUX 0Cib: 6yxraATepiB; iH>XEHEPIB # apXiTeKTOpIiB; ocib, siki
HAAAIOTH OCBiTHI 260 Aikapcpki mocayru Tomo (cr. 14.1.226 T1K).

16. Y nmipm. «B» 1. 2 c1. 3 3aKkoHy nepeaiueHi Tpu okpemi Kateropii oci6:

1) IIPCACTABHUKH IPOMAACBKHX 00 €AHAHD, HAYKOBHUX YCTAHOB, HABYAABHIX 3AKAAALB,
€KCIIEPTIB BiAIIOBIAHOI KBaAic])iKaui'l', iHII 0cOOH, SIKi BXOASTD AO CKAAAY KOHKYPCHHUX
KOMICiH{, yTBOPEHUX BIATIOBIAHO AO 3akoHy « ITpo aepxaBny CAy>K6y>>, 3aKOHy «Ilpo
cayx0y B OpraHax MiCIL[eBOTO CAMOBPSAYBAaHHS >, i IPU LIbOMY HE € ocobamu, 3a3Hade-
HMMH V II. 1, mAmL «a» 1. 2 cT. 3 3akony

2) [PEACTABHUKU IPOMAACHKHIX 00 €AHAHD, HAYKOBUX YCTAHOB, HABYAABHHX 3AKAQAIB,
eKCIIepTiB BiATOBiAHOI KBaAidikarii, iHmi 0cobu, SIKi BXOASTH AO ckaapy Ipomaacrpxoi
paau A06p0‘{CCHOCTi, YTBOPEHOI BIAIIOBIAHO AO 3akony «Ipo cyaoycrpiii i cTaryc
CYAAIB>, i IpU LILOMY HE € ocobaMu, 3a3HAYCHUMHU y . 1, mam. «a» 1. 2 cr. 3 3akoHy;

3) [PEACTABHUKU IPOMAACHKHIX 00 €AHAHD, HAYKOBUX YCTAHOB, HABYAABHHX 3AKAQAIB,
eKCIIepTiB BiATIOBiAHOT KBaAipikanii, inmi 0co6H, SIKi BXOASITb AO CKAAAY TPOMAACBKHX
PaA, pap IPOMAACHKOTO KOHTPOAIO, 1O YTBOPEHI IPU AEPXKAaBHUX OPTaHax Ta 6prTb
YYaCTh Y MATOTOBIi pilllcHb 3 KAAPOBHUX ITMTAaHb, MIATOTOBII, MOHITOPUHTY, OLiHIIi

! 3arasowm, BCyreped MpsAMii BKasiBIli 3aKOHy, TPETEHCHKUI CyAASl HE TOBHHEH BU3HABATUCS ocoboro,

10 Hapa€ caM¢e n}/ﬁ/ll‘lﬂl HOCAyFI’[Z BiH BI/IKOHye CBOI 0605,5[3KI/I HC 3a PQ.XYHOK ACP)I(Q.BHOFO YU MiCuCBOrO
GroAxeTy.
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BHUKOHAHH aHTHKOPYILIIHHNX IPOrpaM, i P LbOMY He € 0cobaMy, 3a3HAYCHIMU Y IL.
1, miamn. «a» 1. 2 ct. 3 3akoHy.

[HIHMU cAOBAMU, O3HAKA <240 YIMBOPEHi NP1 IePICABHUX 0P2aHax ma bepyms
yuacms y nid20mosuyi pintens 3 KA0POBUX NUMAHY, NID20/M 06U, MOHIIMOPUNZY, OUIHE
BUKOHAHNS AHIMUKOPYNULHUHUX NPOZPAM>>, CTOCYETHCS AULIE TPETHOI 3 HA3BAHMX KaTe-
ropii oci6. Le moscHIOETLCS THM, 1[0 nepuli ABi KaTeropii ocib KOHKPETHO BU3HAYEHI
y 3aKOHAX, IIPSIMO HA3BAHUX B MAIL «B>» II. 2 CT. 3 3aKOHY, IIPH LIOMY TAKOX IIPSIMO
BKa3aHO, B SIKHX CaM¢ KOACTIAABHUX OPraHaX BOHU OEPyTb Y4aCThb, i BOHM BUSHAIOThCS
ocobamu, IPUPIBHAHUMHE AO OCi0, yIIOBHOBAXCHUX HAa BUKOHAHHS PYHKLIH ACPIKABH,
HE3AAEKHO BiA TOTO, YU 3aMMAIOThCs BOHH, 30KPEMA, ITIATOTOBKOIO, MOHITOPHHIOM,
OIIiHKOIO BUKOHAHHS AaHTUKOPYILIHHUX [IPOrpaM.

o 5x A0 03HAKM «Z 1Pt ybomy He € 0C00amL, 3a3HALEHUMU yn l, nion. «a» n.
2cm. 3 Saxony», TO BOHA IIOIIMPIOETHCS HA BCi TPU 3a3HAYEHI KaTeropil ocib, apxe,
cKaxXiMO, IIeBHA 0coba MOXKe BXOAUTH A0 cKaaay Kowmicii 3 murans Bumoro xopmycy
A€P>KaBHOL CAy>K6I/I, 6yAy‘m BOAHOYAC «€EKCIIEPTOM BiAIIOBIAHOL KBaAi(l)iKaLlﬁ» i Aep-
JKABHUM CAYXKOOBLIEM.

Ilpedcmasnuxann zpomadcokux 06°cOnans, HAYKOBUX YCIMANO8, HABYANGHUX
3axaa0i6, excnepmis' 8i0n08idnoi keasipixanii, ki 6x003mo 00 ckAa0y KOHKYPCHUX
Komicitl, ymeopenux 6i0nosidno do 3axony «IIpo depicasmy cayncoy>, € ocobu, sxi
BXOASTD AO CKAAAY

- Kowmicii 3 muTanp BHIOTO KOPIyCy ACpIKaBHOI CAY>KOH, SIKa IPOBOAUTD KOHKYPC
HA 3aMHATTS BAKAHTHOIL IIOCAAM AEPYKaBHOI CAy>K6I/I Kareropii «Ax»;

- BIAIOBIAHMX KOHKYPCHMX KOMICiH, yTBOPEHMX KEPIBHUKAMU AEP>KaBHOI CAy>1<61/1
AEP>KaBHOTO OPraHy BHUIOTO PiBHS, SKi IPOBOASATh KOHKYPC Ha 3aMHATTS BAKAHTHUX
IOCaA ACPIKABHOI CAY>KOH Kateropil « B> y Aep>KaBHHX OpraHax, IOPHCAMKLIS SIKUX I10-
LIMPIOETHCS HA TEPUTOPiI0 0aHIET 260 Kiabkox obaacteit, micta Kuesa a6o Cesacromoas;

- BIAIOBIAHMX KOHKYPCHMX KOMICiH, yTBOPEHMX KEPIBHUKAMU AEPXKaBHOI CAy>K61/1
B ACP>KAaBHOMY OPTaHi, sIKi TPOBOAATh KOHKYPC Ha 3aHHATTS iHIIMX BAKAHTHHX I10CaA
AeprKaBHOI cayx6u Kateropii «b», a Taxox kareropii «B».

3akonom «IIpo aepxary cayx6y>» (cT. 27) BUSHAYEHO, IO AO CKAAAY 3a3HAYEHUX
KOHKYPCHHUX KOMiCili MOXYTb 3aAy4aTHCs HAa KOHKYPCHII OCHOBI IIPEACTAaBHUKM I'PO-
MaACBKHX 00 €AHAHb, IO AIIOTh 3TiAHO i3 3aKOHOM «ITpo rpomaaceki 00’eAHAHHS >,
BIAIIOBIAHO AO TTOPSIAKY, 3aTBEPAKEHOTO LIEHTPAABHUM OPraHOM BUKOHABYOI BAAAH, IO
3abesnedye pOpMyBaHHS Ta peasisye AepIKaBHY IOAITHKY y cdepi ACpPIKaBHOI CAYXKOH.

3axon «IIpo cayxby B opraHax MicLieBOro caMOBPSIAYBaHHsI» Hapasi He BUSHAYa€e
Y4acTi IPEACTABHHUKIB IPOMAACHKHX 06 €AHAHD, HAYKOBHX yCTAHOB, HABYAABHHX 3aKAAAIB,
EKCIICPTIB BIATOBIAHOI KBaAidikanii, iHIIKX 0ci6 y KOHKYPCHHUX KOMICIsX.

Yaenamu Ipomadcoroi padu dobpo+ecrnocmi, sianosiauo a0 3axony «IIpo cy-
AOYCTPIii i cTaTyc cyAAiB>» (u.3 ct. 87), MOXYTb OyTH IIPEACTABHUKH [IPABO3AXUCHUX
IPOMaACBKHX 00 €AHAHD, HAYKOBLIi-IPABHUKH, AABOKATH, XY PHAAICTH, SIKi € BUBHAHUMHU
daxiBrisimu y cdepi cBoei mpodeciiiHOT AISIABHOCTI, MAIOTh BUCOKY IPOQECiitHY peryTariito
Ta BIAIIOBIAQIOTH KPUTEPIIO IIOAITMYHOI HEUTPAABHOCTI Ta AO6P0‘ICCHOCTi.

Ynenamu zpomadcoxux pad, pad zpomadcvkozo KoHmPor0, WO YTBOPEHI IPH
ACP>KABHHUX OpraHax Ta GepyTb y4acTb y IATOTOBL PIlllcHb 3 KAAPOBUX ITHTaHb, IiA-
rOTOBIi, MOHITOPUHTY, OL|iHIli BUKOHAHHS aHTUKOPYILIHUX IPOrpaM, €, 30KpeMa,

OueBUAHO, B 3aKOHI TOMHMAKA: MAAUCS HA yBasi He «IIPEACTABHUKM €KCIIEPTIB BiATTOBIAHOI KBaAidikarii>,
a «EKCTIEPTH BiAITOBiAHOL KBaAi(l)iKauiI>>.
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waern [pomapcekoi paan npu HA3K (cr. 14 3akory «IIpo samobiranms kopymuii ),
uaenu Papu rpomaacekoro xourpoaio npu HAD (cr. 31 3akony «IIpo Harionaasue
aHTHKOPYILiliHe 610po YKpaIHI/I»), uyaeHu Paau rpomascpkoro konTpoato mpu ABP
(ct. 28 3akony «IIpo AepxasHe 60po po3caisyBaHb> ).

Ha oci6, sasHavennx B mian. «B» 11. 2 cT. 3 3aKOHY, HOIHMPIOIOTHCS AMILE OKPEMi
IOAOXKCHHS cTatell 45 1 46 3akoHy, o cTocyoThCs 0608 3Ky moaasatu Ao HA3K:

- HIOPIYHO AO 1 xBiTHA AEKAApPaLiIo ocobu, YIIOBHOBa)KEHOI HA BUKOHAHHS Cl)yHK-
il AepKaBU 200 MicLeBoro CaMOBPSAYBaHHS (AaAi - Aemapauiﬂ), 3a MUHYAHUH piK 32
popmoro, mo BusHavaerscss HA3K;

- A€KAapalilo 3a Iepioa, He OXONAEHUH paHille MOAAHUMHU AEKAAPALIisAMU, — Y
BUIIAAKY IPUIIMHEHHS AISABHOCTI, OB SI3aHOI 3 BUKOHAHHSIM cl)yHKuiﬂ A€pKaBU abo
MiCIIEBOrO CAMOBPSIAYBaHHS;

- HACTYITHOT'O POKY IIiCASI IPUITMHEHHS AISABHOCTI AEKAAPALiIO 32 MUHYAUH PiK — Y
BUITAAKY IPUIHHEHHS AISABHOCTI, 3a3HAYEHOI Y MAIL «B>» II. 2 CT. 3 3aK0Hy;

- BIAOMOCTI IPO BUAQTKH Ta BCi IPABOYMHM, BIUHEHI y 3BITHOMY IEPIOAL, Ha ImiACTaBi
SIKUX y cy6’eKTa ACKAAPYBAHHS BHHUKA€E 200 IPUIIMHAETHCS IPABO BAACHOCTI, BOAOAIH-
HS1 Y1 KOPHCTYBaHHS Ha MAlHO, HeMaTepiaAbHi Ta HINi AKTHBH, BUHUKAIOTH $piHAHCOBI
3000B’A3aHHA, KO po3Mip BiATIOBIAHOTO BHAATKY nepeBuinye 50 mpoXXKUTKOBHX
MiHIMYMiB, BCTAHOBAEHMX AAS IIPALIE3AATHUX oci6 Ha 1 ciuns 3BiTHOTO POKy.

Konsennis OOH nporu xopymnuii (sactunu 516 cr. 8) 3060B’s13y€ Anie «Aep-
5KaBHHUX ITOCAAOBUX OCi0 HaAaBaTH BiAITOBIAHUM opraHaM A€KAapariii, inter alia, npo
HOBaCAy)KGOBy AISIABHICTD, 3aHATTS, iIHBECTHUIIi], AKTUBU Ta PO CYTTEBI AAPYHKH abo
anGyTKM, y 3B’5131<y 3 IKUMH MOXXE BUHMKHYTH KOH(I)AiKT iHTepeciB CTOCOBHO IXHiX
QyHKIIIH AK APXKABHUX IMOCAAOBHX 0ci6>». Buxoasuu 3 1poro, caip BBaX<aTH, 10 MO-
AOXKEHHS IAI. «B» II. 2 CT. 3, a TAKOX cTaTei 45 i 46 3aKkoHy y BiAITOBiAHII YacTHHI
cymepeuyars 3a3Ha4eHUM oAokeHHsIM Konsenuil. Mix tuym, y 3axoni «ITpo mixnapoani
AOTOBOPH >» (crarTi 9, 10 Ta in.) BUBHAYEHO MPiOPUTET Mi>KHAPOAHMX AOTOBOPIB, 3TOAQ
Ha 000B’A3KOBiCTh AKUX HapaHa BP, Hap 3akoHaMu Ypainn.

17. Ha Biaminy Bip mian. «B» 1. 2 4. 1 ct. 4 3akony «IIpo sacapu 3anobiranHs
i mpOTHAIL KOpyNLii>», SIKMIT BTPATUB YMHHICTE, y cT. 3 3akony «IIpo samobiranus
KOPYIILIiI» HE 3TaAaHO PO IMOCAAOBUX OCi6 IHO3EMHHX ACPKAB, KPIM ITOCAAOBHX OCi6
IHO3EMHUX AEP)KaB, iIHO3EMHUX TPETEHCHKUX CYAAIB I ocib, siki YIIOBHOBa)KEHi BUpI-
IIyBaTH LUBiAbHI, KOMEPLIHHI abo TPYAOBI CIIOPU B iHO3EMHHUX AEPXKaBaX Y IOPIAKY,
AABTEPHATUBHOMY AO CYAOBOTO; OCAAOBHX ocib Mi>KHApOAHMX OpraHisartii.

Li 0cobu B eBHUX BUIIAAKAX HECYTb KPUMIHAABHY Ta aAMIHICTPaTHBHY, AUCLIH-
IAIHAPHY Ta LUBIAbHO-IIPABOBY BiAIIOBIAAABHICTb 32 KOPYILIiMHI PaBONOPYILIEHHS
i mpaBoOIIOpPyILIEHHS, OB s13aHi 3 KOpPYILi€io (BiAHCCCHHﬂ 3a3Ha4EeHUX 0Cib A0 KoAa
cy6’€KTiB BIAITOBIAAABHOCTI 33 KOPYMIiHI TPaBONOPYIIECHHS rxepeAGa‘{eHo BcT. 16
Kongenuii OOH, crartsx 5 i 6 Konsennii PE ta A0AATKOBOr0 IPOTOKOAY AO HEl), ane
Aist GIABIIOCTI TOAOYKEHD 1ILOTO 3aK0Hy Ha HUX HE MTOIIUPIOETHCA.

BiamosiaHo A0 4. 4 ct. 18, . 4 mpumitku A0 ct. 364 KK cayx6oBumu ocobamu B
posyminni KK Busnaorscs:

- Iocap0Bi 0cobu iHozeMHuX Aepkas (0co6w, ski 06iiMaIOTh TOCAAH B 3aKOHOAABIOMY,
BUKOHABYOMY abo CYAOBOMY OpraHi iHO3€MHOI A€P>KaBH, Y T.4. IPUCSKHI, 1HIII ocobu,
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SIKI BATMCHIOIOTD QYHKIIT ACPIKABH AAST IHO3EMHOI ACPIKABH, 30KPEMA AAST ACPIKABHOTO
opraty a60 ACpKaBHOTO IiATIPHEMCTBA);!

- iHO3EMHI TPETENChKI CYAAL I ocobu, YIOBHOBa)KEH1 BUPIITyBaTH LIUBiAbHI, KOMEp-
u1iifHi a60 TPyAOBI CIOpH B IHO3EMHUX ACPIKABAX Y OPSIAKY, AABTCPHATHBHOMY CYAOBOMY;

- IOCaAOBi 0cobu MIXKHApOAHMX OpraHisanin;

- YACHH MDKHAPOAHMX ITAPAAMEHTCHKHX acaMOACH, YIACHHKOM SKHX € YKpalHa;

- CyAAl i MOCcapO0Bi ocobu MIKHAPOAHHX CYAIB.

Lli ocobu MmoxxyTb OyTH SIK rpoMapsSHaMH YKpaiHH, TaK i IPOMaAsSHAMH iHIIUX
ACPXKaB, a B OKPEMHX BUIIAAKAX — 1 ocobamu 6¢3 rpoMassIHCTBA.

[Mousrrst «70cadosi ocobu inosemuux depycas> € CHHOHIMOM POSIASHYTOIO BHILE
MOHATTS «0CO0H, YIOBHOBa)KEHI HA BUKOHAHH Cl)yHKLIifI A€pPKaBH>» — CTOCOBHO iHIIOI
aepxasu. [IpoTe, y Aedxux AepixaBax aep)kaBHi ITOBHOBA)XKEHHS HACITPABAL MOXYTh
3pliicHIoBaTH 0co6H, sIKi He 6yan odiniitHo npusHaveHi (06paHi) Ha AepkaBHI mocaan
(cKkaximo, B OAHOMAPTIHHUX AepkaBax — Aiaepu HoAiTHYHUX mapTii). Taknx oci6 Takox
MO>KHA BBAXKATH [I0CAAOBUMU 0cobamu iHos3eMHUX AepxkaB. TepMiH «iHO3eMHa aepixaBa>
IIPU LIbOMY MOYKE OXOIIAIOBATH TAKOXK ABTOHOMHI TePUTOPII #1 OKpeMi MUTHI TepuTopii.?

TousitTs «inosemui mpemericori cyddi» OXONAIOE IHO3EMHI TPETEHCHKI CyAH I
apbirpaxi (HaHpI/IKAaA, Mixuapoanuii cya OOH, Aaminictpatusanii Tpubynas
Mixnapoanoi opranisauil npaui, Cys €C, Apbitpaskuuii incturyT Toprosoi masaru
Croxroapma, CriopruBHUIL ap6iTpa>1<H1/n71 CYAY Aosanni). [nosemruMu He € MixHa-
POAHMIT KOMepLIHHUI apOiTpaxHui cys 1 Mopcbka ap6irpaxna xomicis npu Topro-
BO-TIPOMHCAOBI maAari Ykpainu.

Ao nocadosux ocib smincnapoduux opzanisayiti CAip BIAHOCHTH IPALIiBHUKIB MDKHAPOA-
HOI OpraHisarii Ta iHImx ocio, YIOBHOBA’KEHHUX TAKOIO OPraHi3alli€lo ALATH Bia il iMeHi.

Ile xepiBHMKH, iXHI 3aCTYITHUKH, ACACTATH, PAAHHKH, TEXHIYHI €KCIIEPTH i ceKpeTapi
AeAeranii, incriekropw, iximi nocaaosi ocobu: OOH ra cTBopenux npwu Hift incTUTYLiH
(nanpuxaap, Komiter nportu xarysaus, Autstauit pons — FOHICED, Komicap OOH
y cnpasax 6ixenuis), Paan €ppornu, €Bponeiicbkoro KOMITETy 3 MHTaHb 3amobiraHHsm
KaTyBaHH}IM qyu HCA]OACbKOMy 360 TaKOMy, 110 HPHHI/I)KYE I‘iAHiCTb, IIOBOAJKEHHIO YH
nokapanHio, Opranisaiiii ekoHOMIYHOTO cHiBPOGITHHLTBA Ta po3BUTKY, MiskHapoAHOTO
areHTCTBA 3 aTOMHOI eHepril, Mi>kHapopHol opranisauii 3 mirpauii, Kowmicii i3 saxucry
YopHoro mMopst Bip 3abpyanenHs, Mixypsia0Boi opraHisarlii Mi>XHapOAHHX 3aAISHUYHUX
HCPCBe?’eHb TOIIO.

Dueru MINCHAPOOHUX NAPAAMEHINCOKUX ACAMOACLH, YIACHUKOM SIKUX € YKpaiHa, — Lie,
3okpema, uaeHu [TAPE.

ITip cyddsmu i nocadosumu ocobamu minnapodnux cydié MAIOTHCS Ha YBa3i CYAAL a
TAKOX NPAlliBHUKU CEKPETAPiaTiB BUKAIOYHO THX MIXKHAPOAHHUX CYAiB, JOPHUCAUKIIIIO
SKMX BUSHaAa YkpaiHa (Taxe yrouseHHs MicTuTbes B cT. 11 Konsenunii PE). Lie ECIIA,
a B MaiibyTHROMY, OueBUAHO, i MKC.

18. BianosiaHo A0 11. 3 cT. 4 3aKOHY HOTO Al HOWKMPIOETBCA Ha 0¢i6, sIKi MOCTIHHO
260 THMYacOBO 00IMAIOTh TOCAAH, ITOB SI3aHi 3 BAKOHAHHSAM OpraHi3alliliHO-PO3IOPSIA-
YHX Y4 AAMiHICTPaTUBHO-TOCIOAAPChKUX 000B’513KiB, 260 creriaAbHO YIOBHOBa)KEHI Ha

'V cr. 2 Konsennii OOH npotu xopymniii BoEM Bu3HaueHi K 6YAb-Ki 0cobHU, AKi 06iHMAIOTH TOCAAU
Y] o

B 3aKOHOAABYOMY, BUKOHABIOMY, AAMiHICTPAaTHBHOMY abo CYAOBOMY OpraHi 3apy6i>|<H0'1' Kpai-HH, AKX
MPUBHAYCHO YU oGpaHo; a TAKOX 6yAb-ﬂKi 0cobu, AKi 3AIHCHIOITD A€pXKaBHi cl)yHKuiI AASL 3apy6i>KHo'1'
ACPIKABH, 30KpEMa AASL ACPSKABHOTO OpraHy ab0 ACP)KaBHOTO MIATIPHEMCTBA.

Kommenrapun x Kousennn O CP o 60psbe ¢ Aaucii B3ITOK HHOCTPAHHBIM TOCYAAPCTBEHHBIM AOAXK-
HOCTHBIM AMIIAM IIPH OCYIIECTBACHUH MEKAYHAPOAHBIX ACAOBBIX OIEPALIMIT (IIPI/IH}ITbI Kou¢epenmnei
IIOAHOMOYHBIX ITpeacTaBuTeAcii 21 Hosbps 1997 r.).
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BHUKOHAHHI TAKHX O0OB sI3KIB y IOPHAMMHHX 0c00aX IPHBATHOTO IIPaBa HE3AACKHO Bia
oprasisanifiHo-paBoBoi popmMH.

BiaMiHHMMM 03HaKaAMU IJUX IIOCAAOBUX (CAy>K6OBI/IX) ocib (HOpiBHHHO 3 «II0CAAO-
BHUMH 0cO6aMU», 3TaAQHUMH B ITAIL «a» II. 2 CT. 3 3a1<01-1y), € Te, 110:

1) BOHHM HOCTIfiHO 91 TUMYACOBO 06iHMAIOTh TOCAAM Ha TTATIPUEMCTBAX, B yCTAHOBAX
41 OPraHi3allisxX IOPUAUIHUX oci6 MIPUBATHOTIO MpaBa (aAe HE OPTaHiB AEP>KaBHOI BAAAH,
He OpraHiB MiCIIEBOTO CAMOBPSIAYBAHHS i He IOPHAMYHHUX 0cib my6aidHoro npasa) abo
BHKOHYIOTb TaKi O6OB’$I3KI/I 3a CHCHiaAbHI/IM ITOBHOBA)KCHHSIM, SIKUM IX MOJXXE HaAiAI/ITI/I
AHIIE TOBHOBAKHU M OpraH Y4 ITIOBHOBa>XHa CAY)K6OB3. oc06a HiAHPI/I€MCTBa, YCTaHOBH,
opraisarii, cya 260 3aK0H (aAe HE OPraH AEP>KaBHOI BAAAM, OPI'aH MiCIIEBOTO CaMOBpsI-
AyBaHHSI, HCHTpaAhHI/Iﬁ OpTaH ACP>KaBHOIO yHPaBAiHHH i3 CI'IC-LIiaALHI/IM CTaTyCOM);

2) IXHi TTOCAaAY TTOB SI3aHi 3 BUKOHAHHAM OpraHizaliffHO-pO3MOPAAIMX YU AAMiHi-
CTPATUBHO-TOCIIOAAPCHKHX 060B A3KiB (aac He 3i 3ailiCHEHHAM GYHKLIIH MPEACTABHHUKIB
BAaAI/I);

3) BOHH HE OACPXXYIOTh 33PO6iTHy ITAATY 32 PAXYHOK ACPIXaBHOI'O YU MiCLlCBOI‘O
OroAJKETY.

«Hacamnepea, xopymuiist B npuBarHiii cdpepi KoMmrnpomerye Taki LiHHOCTI, K AOBi-

pa, yneBHEHICTh 260 AOSABHICTD, 6€3 SIKHX He MOXHA IIATPUMYBATH ii PO3BUBATH COLIi-
aAbHO-eKOHOMIYHI BiaHOCHHH. HaBirh He 3aBaaioun sKOro-HeGyAb MaitHOBOrO 36GHTKY
IOCTPA>KAAAOMY, KOPYIIL{isi B PHBATHOMY CEKTOPi IPHHOCHTH 3OUTKH CYCIIABCTBY B
isomy. B3araai »x MO>KHA TOBOPHTH IIPO A€AAAL IOMITHILIY TEHACHLITIO AO 3BY>KEHHS Bi-
MIHHOCTEl MIXX HOPMaMH, 3ACTOCOBHUMHU AO AEPYXKABHOTO i MpuBaTHOrO cektopis. I 1e
BHMAra€e MEPETAIAY HOPM, SIKi 3aXHIAIOTh IHTEPECH IPUBATHOTO CEKTOPA i BU3HAYAIOTH
HOro MOAOXEHHs CTOCOBHO HOTrO MpAIiBHHKIB i mupokoro 3araay. Ilo-apyre, xpumi-
HaAisallis KOpymuii B IPUBATHOMY CEKTOPi BUSIBUAACS HEOOXIAHOIO AAs 3a0€3IICUCHHS
AOTPUMAHHs CyMAIHHOT KOHKypeHwil. ITo-TpeTe, TyT TakoxX iaeThCs PO MpOLECH MPH-
BarHsaliii. 3a OcTaHHIM YacoM 6yAM MPHBATH30BaHI BaXKAMBI cycriabHi GyHKii (OcBiTa,
OXOpOHa 3AOPOB’sl, TPAHCIIOPT, TeAcKOMYyHiKawii Tomo). [Tepeada Takux cycriabHuX
QYHKIIif IPUBATHOMY CEKTOPY, 3 YMM YaCTO OB 5I3aHi MPOLIECH MACOBOI NPUBATHALI,
CIIPHYMHSIE TIEPEAATY 3HAYHHMX GIOAXKETHHX ACHIHYBAHDb | HOPMATHBHUX IIOBHOBAXKEHD.
Tosk AOTIYHO 3aXUCTHTH IPOMAACBKICTD Bi IIKIAAMBHX HACAIAKIB KOPYILII i1 y mpuBart-
HUX KOMNaHisX, TUM Oiablue, mo piHaHCOBi 200 iHINI MOBHOBAKCHHS, SKi KOHLCHTPY-
I0TBCSL B IIPUBATHOMY CEKTOPI, 6yAy4H HEOOXIAHO 3 OrAsiAY Ha ixXHi HOBI QyHKLII, MaOTh
BEAHKE 3HAYCHHS AASI CYCITIABCTBA.

Kpuminaaisanis xabapHuLTBa B IPUBATHOMY CEKTOPI MA€ 32 METY 3aXUCTUTH AOBIpY,

YIICBHEHICTB i AOSIABHICTB, 63 SIKHX HE MOXXYTb iCHYBaTH NpuBatHi BiAHocuuu. [Ipasa it
060B’3KH, OB '13aHi 3 LMK BIAHOCHHAMH, BU3HAYAI0OTh HOPMH IPHBATHOIO IIpaBa i, y
BEAHKOMY Mipi, yMOBM KOHTpPaKTiB. Bia cAyx60BI1s1, areHTa, aABOKaTa O4iKYIOTh BAKOHAH-
Hs IXHIX 00OB A3KiB BiATIOBIAHO AO YMOB IXHiX KOHTpPAKTiB, 1[0 IBHO 260 HESIBHO BKAIO-
YAIOTh 3araAbHe 3000B’SI3AHHS BUSBASTH AOSABHICTH CTOCOBHO AO CBOIO HAYaABCTBA,
3arasbHe 3060B'I3aHHs HE AIATH Ha IIKOAY #0ro iHTepecam. Take 3060B'13aHHs MOXe
OyTH BCTAHOBACHE, HATIPHKAAA, Y KOACKCAX AOOPOYECHOT TOBEAIHKH, sIKi Bee Giabie pos-
pobastioTh mpuBatHi KoMmaHii. Bupas «Ha mopyuenss ixuix 060B’s13KiB» MOKAHKaHHI
3abe3redyBaTi AOTPHMAHHSI He TAK KOHKPETHHX 30008 I3aHb i3 AOTOBOPY, SIK 3araAbHOIO
060B’13Ky 6yTH AOSABHMM LIOAO CIIPaB i iHTepecis Buioro kepisauirsa. CayxGoserp,
IapTHEP, AUPEKTOP-POSMOPSAHHK, 10 Oepe xabap, Marouu Ha yBasi Alsiti abo yrpuma-
THCS BiA Al y crtoci6, 1o cynepeunTHMe iHTepecam Horo KepiBHULITBA, 3PaAXKy€ BUSIBAC-
Hiil floMy AOBipi, i 060B’513Ky AOSIABHOCTI CTOCOBHO AO cBOTO KepiBHHKa. Lle i Bunpasaye
BKAIOUCHHS KOPYILLii B IIPUBATHOMY CEKTOPi B YMCAO 3A0unHiB>» (mynkTu 52, 55 ITo-
SICHIOBAABHOT 3arncku Ao KpunminaabHOi KoHBeHL|T 1po 6opoTs6y 3 kopynuiero)'.

! Aums.: http://crimecor.rada.gov.ua/komzloch/control/uk/publish/article;jsessionid=F3A149F998 CA
SD901366DEF8F6E8349  2art_id=491388&cat_id=46352
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FOpuduuna ocoba npusamnozo npasa cTBOPIOETHCS HA MIACTABl YCTAHOBYUX AO-
KYMEHTIB, IKi BUKAQAAIOTD IIMCbMOBO i IMATIMCYIOTD YCi Y9aCHUKHU (saCHOBHHKH), SIKIIIO
3aKOHOM He BCTAHOBAEHO iHIINE MOPSAOK IX 3aTBEPAKCHHSI. YCTAHOBYMM AOKYMEHTOM
TOBAPHCTBA € 3ATBEPAKCHUH YYACHUKAMHU CTATYT 400 3aCHOBHUIIBKUII AOTOBIp Mix
Y49aCHUKAMH, SIKILO iHIIE He BCTAHOBACHO 3aKOHOM. TOBapHUCTBO, CTBOPEHE OAHIEIO
0c06010, Aie Ha mmiACTaBi CTaTYTY, 3aTBEPAKEHOTO 1Ii€I0 0co6o10. YcTaHOBY CTBOPIOIOTH
Ha MIACTaB] IHAUBIAYaABHOTO 260 CIIIABHOTO YCTAHOBYOIO AKTa, CKAAQACHOTO 3aCHOBHU-
koM (3aCHOBHUKAMH). YCTAaHOBYME aKT MOYKE MiCTUTHCS TAKOX i B 3aIIOBITi. AeprxaBa
i1 APK MOXyTb CTBOPIOBaTH I0PUANYHI 0COOM MPHBATHOTO MpaBa (IMiAIPUEMHHIIBKI
TOBAapHUCTBA Tomo), 6PaTI/I YYACTb Yy IX AIIABHOCTI Ha 3araAbHUX ITIACTABAX, AKILO iHIIE
He BCTAHOBAEHO 3akoHoM (cTarTi 2, 81, 87, 167, 168 1IK).

Opeanizayitino-npasosumu gopmamu w0Ppudu4Hux ocib € TOBAPHCTBA, YCTAHOBU Ta
iHwi Gopmu, ycTaHOBACHI 3aKOHOM (HAIPUKAAA, IOAITHYHA IAPTisl, POMAAChKA OpTaHi-
3allist, aABOKaTCchKe 610p0). 106apucmeom € opraHisaliist, CTBOPEHa IAIXOM 00 €AHAHHS
ocib (y‘{aCHl/lKiB), SIKi MaIOTh IIPABO Y4aCTi B LIbOMY TOBapUCTBI. TOBaPI/ICTBO MOXKE 6yT1/1
CTBOpEHE OAHI€I0 0c060K0, SKILO iHIIE HE BCTAHOBACHO 3aKOHOM. TOBapHCTBA MOAASI-
IOTHCS1 HA THATIPUEMHHIBKI Ta HEIAIPHEMHULBKI. Yimarnos60ow € opranisaris, crBopeHa
oaHiero 260 Kiabkoma ocofamu (3acHOBHUKAMHM), SIKi He 6epyTb y4acTi B ynpaBainHi Hero,
masxoM 06’ eAHaHHS (BUAIACHHS) IXHBOTO MAIHA AAS AOCATHEHHS METH, BUSHAYECHOT
3ACHOBHHKAMH, 32 PAXYHOK 1jboro MariHa. OcoGAMBOCTI IPABOBOTO CTAaTyCy OKPEMHUX
BUAIB yCTaHOB BcTaHOBAIOE 3aKkoH (ct. 83 LIK).!

Ha sasnauenux 0ci6 mOMMPIO0THCS ANIIE TOAOXKEHHS CT. 22 3aKOHY, IO CTOCYIOTHCS
3a60pOHH BUKOPUCTAHHSI CBOTO CTAHOBHILA TA IIOB A3aHHX 3 LIIM MOXKAHBOCTEI, 4 TAKOX
110A0XKeHHS CT. 60, sIKi 3a60pOHSIOTh: BIAMOBASTH $i3sHIHUM 260 OPUAMYHEM 0COGaM
B indopMaii, HapaHH: KoL unM ¢ismuHnM abo puArIHNM ocobam mepeabaieHO
3aKOHOM; HAAABaTH HECBOEYACHO, HEAOCTOBIPHY M He B IOBHOMY 00¢s13i inpopmario,
SIKa MIAAATAE HAAAHHIO BIATIOBIAHO AO 3aKOHY.

Opeanizayiiino-posnops0+i 0606’ 23xu — 1ic OG0B SI3KU 110 3AIFICHEHHIO KEPIBHULITBA
raAy33i0 IPOMHCAOBOCTI, TPYAOBUM KOACKTHBOM, AIASIHKOIO po6OTH, BUPOGHNIO0
ALSIABHICTIO OKPEMMX IIPALIiBHUKIB HA IMIAIIPUEMCTBAX, B YCTAHOBAX YM OpPraHisallisax.
Taki yHK1il, 30KpeMa, BUKOHYIOTh KEPIBHUKH MiHICTEPCTB, IHIIHX 1TJOBB, mianpu-
€MCTB, YCTAHOB i OpraHisanii, ix 3aCTyMHMKM, KEPIBHUKH CTPYKTYPHHUX MIAPO3AIAiB,
X 3aCTYIHHUKH.

Adminicmpamusno-20cnodapcoxi 0606’23k — e 060B’SI3KH 3 yIIpaBAIHHA 260
PO3IOPSAXKEHHS ACP’KABHUM, KOACKTUBHUM YU KOMYHAABHUM MalHOM (YCTaHOBACHHSI
IOPSIAKY Fi0ro 36epiranHst, nepepobku, peaaisanii, 3abesnedeHHs KOHTPOAIO 3a LIUMH
onepanisimu Tommo). Taki MOBHOBaXXCHHA B TOMY 4H iHIIOMY 06cs3i € B HAYaAbHHUKIB
MTAQHOBO-TOCIIOAAPChKHUX, ITOCTa9aAbHHUX, q)iHaHCOBI/IX BIAAIAIB 1 CAy>K6, AUPEKTOPIB
CKAQAIB, Mara3uHiB, MalCTEPEHD, iX 3ACTYIIHUKIB, KEPIBHUKIB BIAAIAIB I ATTPUEMCTB TOLIO.

Ocoba € CAy>K6OBO}0 HE TIABKU TOAI, KOAM BOHA BUKOHYE BIiAIIOBiAHI cl)yHKui'i Ei7t
000B’SI3KM TTOCTIHHO, a f TOAI, KOAHM BOHA p061/ITb LIE 7UMYAC080 ab0 34 CneyiarvHum
708HOBANCEHHIM — 32 YMOBH, IO 3a3HAYcHI PyHKUII 41 0OOB A3KH IIOKAAACH] Ha Hel y
BCTAaHOB-ACHOMY 3aKOHOM IOPSIAKY IIOBHOBKHHM OPIaHOM 260 IIOBHOBA)KHOK) CAYXK-
60B0I0 0c06010, CYAOM 260 3aKOHOM.

' Acraasnime npo Kaacudixaniio opraHisariiffHo-paBoBix GpopM rocIioAapioBaHHs (AK 002:2004) aus. Ha-

ka3 Aepskromcrary N401 Bia 25 uepsrst 2004 p. // http://search.ligazakon.ua/l_doc2.nst/link1/ST000948.
html
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3alHATTS MEeBHOI Mocaau abo AOPYYEHHS TUMYAaCOBO BUKOHYBATH BiATIOBIAHI
060B I3KH TTOBUHHO 6yT1/1 0pOPMAEHO BIATIOBIAHUM pillIEHHSIM (HaKaSOM, posmnops-
AXEHHSAM, TIOCTAHOBOIO TOIIO ).

He BBaxarornscs CAy)K6OBI/IMI/I ocobamu HpaliBHUKY MIATPUEMCTB, YCTAHOB i Op-
ranisauii, sxi BUKOHyIOTb npodeciiii (Aikap, BIMTEAD, BAKAAAAY TOLIO), BUPOOHMY]
(HaHpI/IKAaA, BoAiﬁ) 200 TexHivHi q>y1-n<ui'1' (ApyKapKa, TEXHIYHUH CEKPETAP, OXOPOHHUK,
IPOBIAHUK BaroHiB Tomo).l Li ocobu MOXKYTb HECTHU BiATIOBIAQABHICTD 33 IPUHHATTS
HPOMO3uLlii, 06i1sHKY 260 OAEP KaHHS HEITPABOMiPHOI BUTOAH, TPOXaHHS HAAATH 1i 32
BYMHEHHSI Y HEBYMHEHHS 6yAb-5[KI/IX Al 3 BUKOPHCTaHHAM CTaHOBHUINA, AKE 3aHMa€E
HpaLiBHUK Ha IMAIPUEMCTBI, B YCTAaHOBI YU OpraHisaii, abo y 3B’ﬂsxy 3 AISIABHICTIO
ocobu Ha KOPHCTb IIAIIPMEMCTBA, YCTAHOBM YM OPraHi3allil — BiAIIOBIAHO AO YaCTHUH

3i4cr. 354 KK.

19. 3rips0 3 11. 3 CT. 3 11bOTO 3al<ox-xy HOTO Alfl TAKOXK IIOMIHPIOETHCSA HA ocib, axi ne
€ CAYHCO0BUMI 0COOAMU A AKE BUKOHYIOME PoOOMY 460 HAdaromb nocay2l 6i0n0-
8idno do 002060pY 3 nidnpPuEMCIMBOM, YCRAN0800, op2anizauicto. IIpu 1ipomy caoBa
«Y BUITAAKAX, nepeA6aqunx UM 3aKOHOM >, i AKPECAIOIOTb, 110 GiABIIICTD ITOAOKEHD
3axoHy Ha 1ux ocib He nomMpreThest. PakTHYHO HA 3a3HAYCHUX OCIO MOMUPIOIOTHCS
AMILIE TOAOKEHHSI CT. 22 32KOHY, 1110 CTOCYIOTHCS 3a00POHH BUKOPHCTAHHS CBOTO CTa-
HOBHUILA Ta IIOB A3aHUX 3 I[UM MO>XXAUBOCTEMN.

Busnauenns unx oci6 y . 3 cr. 3 3aKoHy He 30BCIM y3rOAXKCHE 3 BUSHAYCHHSM
cy6’exra 3a0unny, nepeabaucnoro cr. 354 KK, sixum € «npayisnux nionpuemcmsa,
VCIMAHOBY 41k OP2AHI3ATE; SKULL HE € CLYHD08010 000010, 400 0C004, TKA NPAUIE HA KOPUCIND
MIONPUEMCTNGA, YCINAHOBY Yk Op2aRI3ayti> >

O3sHakaM¥ LUX OCib € Te, 1110 BOHU:

1)Hee cayx60BUMH 0cOGaMn (Bonum — PAAOBI IpaIiBHUKH i AITPHEMCTBA, YCTAHOBH,
opraxisarii) a6o

2) IPAIIOI0Th HA KOPUCTD M ATIPUEMCTBA, YCTAHOBM, OpTraHi3aui, TOOTO BUKOHYIOTb
po60Ty 41 HAAAIOTb ITOCAYTH BIAITOBIAHO AO AOTOBOPY 3 IIAIIPUEMCTBOM, YCTaHOBOIO,
oprasisaiiero.

ITia 002060pos TYT MOXKHa POSYMITH SK TPYAOBHI AOTOBip (KOHTPAaKT), Tax i
LMBIABHO-TIPaBOBHI AOTOBIp. Aast sactocyBanns cT. 354 KK ne mMae sHaueHHs, 4n €
BIAITOBIAHMI AOTOBip IIMCbMOBUM a6o YCHMM, Y YKAQAEHO HOIO BiATIOBIAHO AO BUMOT
3aKOHOAABCTBA. [ TopyleHHs TOPAAKY i TPOIIEAyPH YKAAAEHHS BiAIIOBIAHOTO AOTOBO-
Py, opy1ucHHs $OPMU AOTOBOPY, HOTO OIAATHICTb YU GE30IAATHICTD HE BIAHBAIOTH
Ha BU3HAHHS 0COOM TaKoIo, IO BUKOHy€E poboTy ab0 Hapa€ MOCAYTH BIAIIOBIAHO AO
AOTOBOPY 3 HIAIIPUEMCTBOM, YCTaHOBOIO, OPraHi3alli€lo, AKIO MaAa Miclle cl>a1<T1/1qHa
AOMOBACHICTb, BIAIIOBIAHO A0 SIKOI 0c0ba IToBHHHA OyAa BUKOHATH POOOTY 41 HAAATH
MIOCAYTY, @ IPEACTABHUK HiAl’IpI/ISMCTBa, YCTaHOBH, opraHisauiI — NPUIHATH 11

Bxasanumu ocobamu MoxxyTs OyTH i PisnaHi 0cOOH-MIATIPHEMLL, SIKI Y 3a3HAYCHOMY
LOPSIAKY BUKOHYIOTb po6OTy a00 HAAQIOTb OCAYTH’.

INocranosa ITBC «ITpo cyaosy nmpakTuxy y crpaBax mpo xaGap}-muTBo» NoS Bia 26 kBiTHa 2002 P (H.
).

L1i ABa BusHaucHHs caip yHIikyBatn. Apske y ct. 354 KK dpaxriuHo figeTbest 1po ABi kateropii ocié (ncp-
111 — MPAI[iBHUK IATPUEMCTBA, yCTAHOBH YU OPTaHi3allii, AKHii HE € c1\y>1<605010 ocoboro, i Apyra — ocoba,
sIKa IIPALJ0€ Ha KOPUCTD MAIIPHEMCTBA, yCTAHOBH Y1 OpraHisariii), a y 3aKoHi — 4epes cAOBOCIIOAY YCHHS
«Ta SIKi» — AMIIE IIPO OAHY.

BiaHecenns nux ocib A0 cy6’extiB 3a0unHy, nepeabaderoro yactunamu 3 i 4 cr. 354 KK, saiiicHene micas
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Disuyna ocoba — nionpuemenys (POIT) — ne Ppisudana ocoba, sxa saiiMaeTbCs
MIAIIPMEMHUIIBKOIO AISIABHICTIO, 3APEECTPOBAHA K TaKa BIAIIOBIAHO AO 3a1<0Hy « Hpo
AEPIKaBHY PEECTPALIi0 OPUAMIHUX ocib, (pisu‘mux oci6 — MAIIPUEMIIB Ta IPOMAACHKUX
dopmyBaHb>» B €aunomy AEP>KaBHOMY PE€ECTPi FOPUAMYHUX ocib, q)iswmnx 0cib — mia-
IPHEMIIIB Ta IPOMAACEKHX GOPMYBaHb Ta SIKIIO il ACPXKABHY PEECTPALIIIO HE IPUITHHEHO.

Taxuii nianpuemens Moxxe 6yTH BUSHAHHI CAY)X00BOK 0c060I0 i, BIAIIOBIAHO,
cy6’eKTOM 3AOYUHIB Yy c(l)epi CAy>1<6OBo'1' AISIAPHOCTI AHUIIE TOAi, KOAU B HbOI'O PEAABHO
BHHHKA€ MOXXAMBICTh BUKOHaHHS BKasaHMX y 4. 3 cT. 18 KK o608’s3kis. Lle € Mmox-
AMBHM Y Pasi, AKIIO BiH HaliMa€ MpalliBHUKIB HA YMOBaX TPYAOBOIO AOTOBOPY AAS
CIPUSHHS HOMY Y 3AIMCHEHHI MIAIPUEMHHMIIBKOL AiSABHOCTI. 3a Takux obCcTaBUH BiH
Ha6yBae OpraHi3aliliHO-pO3NOPAAYMX IIOBHOBA)KEHD CTOCOBHO HAUMaHMX MPAL[iBHUKIB
(anﬂOM Ha p060Ty, BU3HAYEHHS TPYAOBHX 000B 5I3KiB, PO3IOPSIAKY pO6OYOro AHS i
posMipy 3apobITHOI AATH, 3ACTOCYBAHHS AMCLMIIAIHAPHUX CTATHEHB, ICPEBEACHHS Ha
iHuIy mocaAy, 3BiAbHEHHS 3 poboTH Tomio). 3a3HaueHe He CTOCYEThCSI BUITAAKIB, KOAH
crpustast POTly saliicHIOEThCST HA YMOBAX LIMBIABHO-IIPABOBOIO AOTOBOPY IAPSAY,
a He TPYAOBOTO AOTOBODY.

3a Brasanux ymoB O OIT moxke HecTn BiATOBiAAABHICTD 32 3A04nHY, HepeabadcHi
crarmsimu 366, 367, 370, a Takox SIK KepiBHUK mianipuemcTsa — 3a cT. 175, sk cayx6oBa
ocoba mipnpuemcTsa — 3a crartsamu 212, 212-1, sik cayx6oBa ocoba cy6’exra rocroaap-
cbKol AissapHOCTI — 3a cT. 219 KK.

Aaxc Hi 3a cT. 364, Hi 3a cT. 364-1 KK ®OIT He Hece BiATTOBiAaABHICTB: BiH, X04a i
MOXe Ha6yBaTH OpraHisalilfiHO-PO3MNOPIAIUX IOBHOBA)XEHb CTOCOBHO HAMMAHUX IIPa-
L[iBHHUKIB, HE BUKOHYE iX HA A€P)KABHHUX Y1 KOMYHAABHUX IAITPUEMCTBAX, B yCTAHOBAX YU
OpraHisallisx, a TAKOX He € cayx60B010 0c06010 IOPUAUYHOT ocobu IIPUBATHOTO IpaBa.

DOIT, sxuit He Ma€ HAIMAHUX PALiBHUKIB, B3araal He Moxe 6yTH BUSHAHHIT CAY>K-
60B0I0 0c06010: PyHKLT cAyK60BOT 0cOOU HE MepeAGAIAITH KEPIBHULITBO CAMUM COGOI0
YU CBOIM BAACHUM MaliHOM. BiATIOBiAQABHICTD 32 3AOB)KHMBAHH I TOBHOBAXKEHH MM, SAKi
ocoba cama cobi Hapae (BI/IKOPI/ICTaHHﬂ iX BCymeped BAACHUM iHTepecaM), — 1I€ TAKUH
e abCypA, SK 1 BIATIOBIAAABHICTD 3a KPaADKKY B caMoro cebe.

Buxoastun i3 3asnayenoro, @OIT moske HecTH BiAITOBIAAABHICTD AMIIIE 32 Ti KOPYII-
LifiHi 3A04HHH, 10 IepeabadeHi ct. 354 KK.

20. Ao ocib, 3asnadenux y 1. 3 cT. 3 3akoHy, He BiAHOCSTbCs isudHi 0cobw, sKi #e
€ IpalliBHUKAMM MATIPHEMCTBA, YCTAHOBH, OPraHis3alii i #¢ MPaIiol0Th 32 AOTOBOPOM
Ha KOPHUCTh MAIPUEMCTBA, YCTAHOBM, OPraHisallii. Bonu HecyTs IOPUAUYHY BIAIOBI-
ARABHICTb AHMIIC 32 HAAQHHS HEIPABOMIPHOI BUTOAU OyAb-SIKMM Cy( €KTaM, Ha SIKHX
HMOLIMPIOETCS Alst 3aK0Hy « Hpo 3arnobiranHs KOPyMLii>», o6iu;m1<y 41 IIPOMO3ULIIIO
11 HAAQTHU, 3AOBXKMBAHH BIIAUBOM 200 BYMHEHHS iHIIIHX KOPYNIiMHUX PaBONOPYILEHD,
npsimo saboponenux uum 3akonom i KK.

21. Y nmpaBoOBUX CHCTEMAX OKPEMUX KPATH IIPHPIBHIOIOTH AO 3AOYHHY 06iuﬂHKy abo
HaAQHHS SIKiH-HeOyAb 0co0i, siKa IPETEHAYE Ha IIEBHY IIOCAAY, HEPaBOMiPHOI BUTOAH B

TOTO, SIK YKpaIHi 6yAa HAAAHa BIATIOBiAHA PeKOMEHAALA. AuB.: Tpcriﬁ PayHA OIiHIOBAaHHS. Ouinovnuii
sBir no Ykpaini. Inkpuminanii (ETS 1731191, GPC 2). Tema L. 3atBepaxennit GRECO na 52-my [Tae-
HApHOMY 3aciAaHHI (CTpaC6ypr) 17-21 xosras 2011 p.), 1. 60.
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OYiKyBaHHi, IO 1151 0c06a cTaHe MOcaA0BoIo (cAy)60B010) 0co6010 — i npuiiMe noTpibHe
pimennst.' B Ykpaini Take AlsHHs He KpUMiHaAi3OBaHe.

BoaHnouac cy6’exraMu, Ha SIKMX IOLIUPIOETHCS Al 3aKOHY, y HOTO IL. 4 CT. 3 BU3Ha-
YeHI KAaHAMAAQTH

- Y HApOAHI AeryTaTn YKpaiHH, 3apeecTPOBaHi y MOPSIAKY, BCTAHOBACHOMY 3aKO-
HoM «IIpo BuGopu HapoaHUX AcmyTaTiB YKpalHu>»;

- KaHAMAATH Ha rtocT I IpesuaenTa Ykpainu, 3apeecTpoBaHi y MOPsAKY, BCTAHOBAE-
HOMY 3aKOHOM <« I'po BI/I6OPI/I ITpesupenTa Yipainu»;

- kanauaaty B aenytatu BP APK, o6aacHnx, paliOHHNX, MICBKHX, PallOHHHX y MICTax,
CIABCHKMX, CEAUIIHUX PaA, KAHAMAATH HA TOCAAU CiIAbCHKMX, CEAUIIIHUX, MiCBKUX TOAIB
Ta CTapOCT. CrocoBHo 1€l KaTeropii 060B’I3K0BOT YMOBH, 106 BOHU 6yAu 3apeecTpo-
Bai, Hemae. [Topsiaox Bubopis aemyraris BP APK, 06AACHUX, PailOHHUX, MiCBKHX,
PariOHHUX y MiCTaX, CIAbCHKHX, CEAMITHHUX PaA, CIAbCHKHX, CEAUIIHHUX, MiCPKHX F'OAIB Ta
crapocT BusHa4a€eThest JakoHoM « I Ipo miciesi Bu6Gopu». Hum tak camo nepeabaeno,
11O PiBHIi IIPaBa i MOXXAUBOCTI 6paT1/1 y4acTb y BI/I60p‘{0My IPOLECI MiCLIEBUX BI/IGOpiB
(T06T0 BIATIOBIAHMIT TPaBOBUI CTaTyc) MAIOTh AHUIIIE Ti KAHAUAATH, I[O 3aAPEECTPOBaHI
Y BCTAHOBACHOMY LM 3aKOHOM ITOPSIAKY.

Ha sasnadenux 0ci6 MOMMPIOIOTHCS AULIE TOAOXKECHHSL:

- cT. 22 3aKoHYy, IO CTOCYIOThCS 3a00pOHU BUKOPHCTAHHS CBOTO CTAHOBHUILA Ta
OB A3aHUX 3 LIUM MO>XKAMBOCTEH;

- cT. 45 3aKoHYy, 3TiAHO 3 SIKMMH 0c00a, 3a3HaYCHA Y IL. 4 CT. 3, AO IPUSHAYCHHSA
260 06paHHs Ha BIAIIOBIAHY IIOCaAY, IOAQE B YCTAHOBACHOMY LIUM 32KOHOM IIOPSIAKY
AEKAApallilo ocobu, YIIOBHOBa)XEHOI HA BUKOHAHHS (pyHKui'i AEpKaBU a60 MicueBoro
CaMOBPSIAYBaHHS, 34 MUHYAMH PiK;

- cT. 60, s1Ki 3a60pOHSIIOTH: BIAMOBASITH $isnaHNM 260 IOpHAMIHIM 0c0baM B iHPOp-
Mauii, HaAaHHs K0T UM GisuaHUM a60 IPUAMIHUM 0c00aM IepeAbaICHO 3AKOHOM;
HAAABaTH HECBOEYACHO, HEAOCTOBIPHY 41 HE B IOBHOMY obcsasi in)opMaui}o, SIKa IIAASITAE
HAAQHHIO BIATIOBIAHO AO 3aKOHY.

Vi srapani ocobu, Ha MOCaAM AKHX KaHAUAATYIOTD BiATIOBiAHI cy6’€KTI/I, BiAHOCATB-
cs1 A0 Kareropii Buboprux oci6. IIpo nmousrrst «eubopui ocobu» aus. cr. 1 akony i
KOMEHTap AO HEl.

Kpim Hux, y 11. 4 cT. 3 3aKoHy 3rapaHo po KAHAMAATIB Ha ITOCAAU CTAPOCT.

Cmapocma € Bu6OpHOIO NOCaA0BOIO 0c06010 MicLieBoro camospsiayBanHs. Crapo-
CcTa 06UPAETHCS SKUTEASIMU CeAd, CEAMIIA (CiA, CEAHII), PO3TAIIOBAHOTO HA TEPUTOPIL
BIATTOBIAHOTO CTaPOCTHHCHKOTO OKPYTY, HA OCHOBi 3aTaABHOIO, PiBHOTO, PSMOTO
BI/IGOP‘{OFO IPaBa IIASXOM TAEMHOTO TOAOCYBAHHS B IIOPSIAKY, BUBHAYEHOMY 3aKOHOM,
i 3AificHIOE CBOT OBHOBa)KEHHS Ha MOCTifiHil ocHOBi (cT. 14-1 3akony «IIpo micuese
CaMOBPSIAYBaHHs B YKpaiHi» ). Bubopu crapoctu nmposopsTses srigHo i3 3akoHOM
«IIpo micuesi Bubopu>.

22.VY c1. 3 3akoHy He 3raayloThcst paAHUKH, omiuHuku [IpesuacHra Yipainu,
Toaosu BP, Ilpen’ep-minicTpa Ykpainu, HOMIYHHKH CYAAIB TOLIIO.

BoaHouac, BianoBigHo A0 cT. 92 3akony «IIpo aepkaBHY cay)Oy» A0 mOCaa,
HaTPOHATHOI CAy)K6H HAAEXATh IIOCAAU PAAHMKIB, IIOMIYHHUKIB, YIOBHOBAKEHHX Ta

! Kommenrapun k Kousenuu O9CP o 6op565 C Aaueil B3ATOK MHOCTPAHHBIM FOCYAAPCTBEHHBIM AOAXK-

HOCTHBIM AHLIAM IIPH OCYLICCTBACHHH MEKAYHAPOAHBIX ACAOBBIX onepauuii (npunstsl Kondepenumeit
IOAHOMOYHBIX IIpeacTaBuTeAcii 21 Hosbps 1997 r.).
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npec-cexperaps [pesnaenra Yipainu, npanisaukis cexperapiaris Toaosu BP, fioro
Hepmoro 3aCTYNHUKA Ta 3aCTYIHUKA, IPAlliBHUKIB MIaTPOHATHUX CAy>K6 HpeM’ep—Mi—
HicTpa YKpaIHI/I Ta iHmux yaeHis KM, HNOMIYHMKiB-KOHCYABTAHTiB HAPDOAHUX AEITYTaTiB
VYkpaiHu, IOMIYHHKIB Ta HAYKOBUX KOHCYABTAaHTIB cyaAiB KC, moMidHUKIB cyaAiB, a
TAKOX IIOCAAH ITATPOHATHHX CAY>KO B HIINX ACP)KABHHX OpPraHax.

VY cr. 157 3axony «IIpo cyaoycrpii i craTyc cyaAiB» BKasaHO, IO CTATYC i yMO-
BH AISIABHOCTI IIOMIYHMKA CYAAL BU3HA4aI0ThCs UM 3akoHOM Ta IToaoskeHHSIM PO
HOMIYHHKA CYAAIL, 3aTBepaskeHUM Papoio cyaai Ykpainm, a y cr. 30 3akony «IIpo
Koncruryniitauit cyp Yrpainu» — mo cyaast KC mMae ABOX HayKOBHX KOHCYABTAHTIB i
IOMIYHUKA, IOCAAU SIKUX HAACKATD AO IIOCAA IATPOHATHOL CAYKOH.

Hespaxarouu Ha 3asHaucHe, Ha ACSKUX OCi0, sKi 3aiIMAIOTh [IOCAAU NIATPOHATHOI
cayx6u, HOLINPIOIOTHCS OKPEMi ITOAOKEHHS 3aKOHY.

Tax, sripgHO i3 €T. 50 3akoHny, 060B’A3KO0Bii TOBHIH nepeBipIi MAAATAIOTh ACKAAPALIii
CAy>K6OBI/IX 0ocib, AKi 3afIMarOTh BIATTOBiAAABHE T2 0COOAMBO BiAITOBiAAABHE CTAHOBHILE,
a 3TipHO i3 cT. 56 3aKOHy, CTOCOBHO OCi0, sKi MIPETEHAYIOTh Ha 3aHHATTSA IOCAA, SKi
l'ICpC,A,63.‘{aIOTb 3aHHATTS BIAITOBiAAABHOTO 200 0COOANBO BiATIOBiAAABHOTO CTAHOBHILA,
IPOBOAUTHCS CrieniiaabHa repesipka. IIpu 1ipoMy y mpumiTkax A0 srapaHHX CTaTeil
BKa3aHO, BIAITOBIAHO, IO ITiA CAy)K6OBI/IMI/I ocobamu, sKi 3afIMaIOTh BiAIIOBiAQABHE Ta
0cOOAMBO BIAIOBiAAABHE CTAHOBHILE, B LIUX CTATTAX PO3yMiIOTHCS PAAHHK 200 OMIY-
nuk I Ipesnpenta Yrpainu, Jorosu BP, HpeM’ep-MiHiCTpa VYipainmn, i mo nocapamu, ki
HCPCAGa‘laIOTb 3aHHATTS BIAITOBiAZABHOTO 200 0COOANBO BiATIOBiAAABHOTO CTAHOBHILA,
e mocaau papHuka abo nomiunuka [ Ipesuaenra Yipaiau, Toaosu BP, IIper’ep-minicrpa
VkpaiHu.

23. 3akonoM «[Ipo BHECCHH 3MiH A0 ACSKHX 3aKOHIB YKpPaiHH I0AO 0cOOAMBOCTEIL
IHAHCOBOTrO KOHTPOAI OKPEMHX KATETOPIil MOCAAOBHX Ocib>» Bia 23 6epeax—1ﬂ 2017
p. BiAHECEHO A0 cy6’€KTiB, Ha SKHUX TTOINHUPIOETbCA Als 3axony «ITpo 3armobiraHHs
KOPYNLil>, pisuunux ocib, sixi:

- OTPUMYIOTh KOIUTH, MAi{HO B paMKax peaaisauii B Ykpaini nporpam (npoexris)
TeXHIYHOI 260 iHIIIO1, y T.4. 6esnosop0THo'1', AOIIOMOTH Y c(l)epi 3amobiranHs, TIPOTHAIL
xopymwii (s1x 6e3nocepeAHbO, TaK i depes TpeTix oci6 a60 GyAb-sKHM iHIIMM criocobom,
nepeaGadeHNM BiATIOBiAHOIO TpOrpaMoro (POeKTOM);

- CHCTEMATUYHO, IIPOTSIOM POKY, BUKOHYIOTb POGOTH, HAAAIOTD IIOCAYTH ILOAO
IMITAEMEHTALil CTAHAAPTIB Y ccl)epi AQHTMKOPYMILMHOI TOAITUKH, MOHITOPMHIY aHTUKOPYII-
iI1HOI MOAITHKHM B YKpaiHi, TIATOTOBKY ITPOIO3HUITii 3 TUTaHb q)OpMyBaHH}I, peaaisaii
TaKol MOAITHKH, — AKIIO (iHAHCYBaHHSA (OIAATa) TAKNX POBIT, IOCAYT 3AINCHIOETBCA
GesnocepeAHb0 200 depes TpeTix ocib 3a paxyHOK TeXHIYHOI 260 HIIOI, B TOMY YHCAL
66311030p0THO'1', AOIIOMOTH Y cq)epi 3amobiranHs, NIPOTHAIL KOPyMLii;

- € KepiBHUKaAMU 200 BXOASITb AO CKAQAY BULLOTO OpraHy yIpaBAiHHS, iHIIMX OPraHiB
YIIPaBAIHHS IPOMAACHKHX 00 €AHAHD, IHIINX HEMIATIPMEMHHLPKIX TOBAPUCTB, IO 3A M-
CHIOIOTb AISIABHICTb, noa’ﬂsaﬂy i3 3ammobiraHHsaM, IIPOTHAIEI0 KOPYIILI, IMITAEMEHTALIIEI0
CTaHAAPTIB y c¢epi AHTUKOPYILIHHOI IOAITUKH, MOHITOPUMHIOM aHTUKOPYIILiHHOI
HOAITHKHM B YKpaiHi, ITiATOTOBKOIO ITPOIIO3HUIIii 3 TUTaHb <1)opMyBaHH;1, peaaisanii Takoi
MOAITHKH, Ta/a00 6f:pyT1> Y4aCTb, 3aAY4AIOTHCS AO 3AIFICHEHHS 3aX0AIB, OB SI3aHUX 13
3ar100iraHHsM, IPOTHAIEI KOPYILI>».

BianoBiazi sMiHu BHeceHO A0 cTareil 1, 3,45, 46, 49, 60 3axony «IIpo sanobiranss
KOPYIILIil>».
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Ha neprumit norasa, 3 GuX IIOAOKCHD BUIIAMBAE, HIOU Ha 3a3HAYCHUX Ocib moKAa-
AQIOTBCS nepeabadeHi nuM 3aKOHOM aHTHKOPYILHHI 3200pOHHM Ta 0OMEXCHHS | BOHK
CTalOTh cy6’eKTaMI/I KPUMiHAABHOI Ta AAMiHICTPaTUBHOI BiAIIOBiAAABHOCTI 32 IX IOPY-
menHs. [ IpoTe, mip KyToM 30py IpHHIIMITY BEPXOBEHCTBA MPaBa, MPUHITHITY 3AKOHHOCT]
i IPUHIUITY IOPUAMYHOI BUSHAYEHOCTI TAKMH MIAXiA € HEKOHCTUTYLIMHUM, OCKIABKU
3aKOHOM HESACHO i He 9iTKO BU3HAYEH]I caMe KOAO BiATIOBIAHUX 0Ci0, a TAKOXK MeTa ITo-
KAQACHHS Ha HUX 3a3HAYECHUX 3a6op0H, 0OME>KEeHb i BIATTOBIAAABHOCTI'.

[Mommpenns Ha $isnaHNX 0ci6 aHTUKOPYILIHHIX 3260pOH, 06MEKeHb Ta 0GOB SI3KIB
Yy 3B'SI3Ky 3 peaAisalli€lo HUMHU IpaBa Ha cBO60OAY 00 €AHAHb Ta 3AIIICHCHHSM [EBHOTO
BUAY ALSABHOCTI (6OPOTI>6OIO 3 Kopynuiefo) Cynepedarh KOHCTUTYLIHHOMY IIpaBy Ha
cBoboAy 00’ eAHaHb, IPUHIMITY PIBHOCTI Ta 3a00pOHI 0OMEKEHD 32 O3HAKOK BUAY Al-
SIABHOCTI, HEBTPYYaHHIO B ocobucTe XUTTA. TaK, HESCHO:

1) mo o3HavaoTH CAOBOCIIOAYYEHHS «ITIATOTOBKA PillIEHb 3 KAAPOBHUX ITMTaHb> i

«IIATOTOBKA, MOHITOPHHI, OIIiHKa BUKOHAHHS aHTUKOPYMLIHHUX IPOrpaM> .
Hanpuxkaaa, BigmoBiaHo A0 3aKOHy «ITpo 3armobiraHHs KOPYTIIIii» (q. 3cr 14,4. 5

cT. 55), I'pomaacrka papa mpu HA3K sacayxosye indopmariio mpo AisAbHICT, BUKOHAH-

mst maauis i saBpans HA3K, satBepasxye mopiuni ssitn mpo aisasnicrs HA3K, nasae
BUCHOBKH 32 pesyAsTaTamu ekcreptusu npoekris axris HA3K, aeaerye aast yuacri B
sacipanasax HA3K cBoro mpeacTaBHuKa 3 IpaBoM AOPAAYOrO FOAOCY, A TAKOXK 3aAYUa-

Y . 3.1. motusyBaasnoi vactunu Pimenrss Koncrurymiiinoro Cyay Yipainu y cripasi 3a KOHCTHTYIIHHIM
HOAAHHAM YIOoBHOBaXKEHOTo Bepxosmoi Paau Yipaiuu 3 mpas atopusu moao Biamosiguocri Koncrurymnii
Vipainu (koHcTHTYHiiHOCTI) 26321}y BOcbMOTro MyHKTY S yactunu nepumoi crarti 11 3axony Yipainu
«ITpo miairiio» Bia 29 uepsrs 2010 poxy Ne17-pr/2010 Bxazamo:

«OAHHM i3 eAeMEHTIB BepXOBEHCTBA IPABA € MPHHIHIT IIPABOBOI BU3HAYEHOCT], Y SIKOMY CTBEPAIKYETHCS,
1110 06MEXKECHHST OCHOBHHX I1PAB AAHHH Ta TPOMAASHHHA | BTIACHHSI [UX OOMEXeHb Ha IIPAKTHILI AOITY-
CTHME AHMILE 32 YMOBH 320¢3MeueHHS MepeAGadyBaHOCTI 3aCTOCYBaHHs! IPAaBOBUX HOPM, BCTAHOBAIOBAHHX
TakuMH 06MexeHHAMH. To6T0 06MexKeHHs GYAb-5KOro mpaBa MOBUHHE 6a3yBaTHCS HA KPUTEPIsX, K
AQAYTh 3MOTY 0cobi BiAOKPEMAIOBATH IPABOMiPHY IIOBEAIHKY BiA TPOTHUIIPABHOT, IICPC,A,63.‘{3.T14 IOPHAMYHI
HACAIAKH CBOEI IOBEAIHKH.

Koncruryniitamii Cya Yipainu y Pimenni Bia 22 Bepecus 2005 poxy NeS-pni/2005 y cipasi npo mo-
CTifiHE KOPHCTYBAHHS 3€MEABHUMM AIASHKAMU BKA3aB, 1O i3 KOHCTUTYL[{HHUX NPUHIUIIB PiBHOCTI i
CIIPAaBEAAMBOCTI BUITAUBAE BUMOT'a BUSHAYEHOCT], ICHOCTI | HEABOSHAYHOCTI PAaBOBOI HOPMH, OCKiABKH
iHIe He MOXe 3a6e3reunTH il OAHAKOBE 3ACTOCYBAHHS, HE BUKAIOUAE HEOOMEXKEHOCTI TPAKTYBAHHS Y
IIPaBO3aCTOCOBHiil IPAKTHUIIi | HEMHHYYC IPUSBOAUTB AO CBaBOAi (ab3ary Apyruii miAmyHKTY 5.4 myHKTY
S MOTHBYBAABHOI YaCTHHHN).

€BPOIIEHCHKII CYA 3 IIPAB AIOAUHH HEOAHOPA30BO 3BEPTAB YBATY HAa HEAOCKOHAAICTD YHMHHOTO 3aKOHO-
AaBcTBa YKpainu i HeobOXiAHICTD AOTPUMYBATHCS PUHITUITY TPABOBOI BU3HAYEHOCTI. Tak, y piteHHi Bia,
6 aucronapa 2008 poky y cripasi «E€a0eB nporn Ykpainn» sasHaucHo Take: «Cya BBaXae, 1110 BIACYT-
HICTB YiTKO CPOPMYABOBAHHX [TOAOKCHD, SIKi 6 BU3HAYAAH, Y1 MOXKANBO HAACKHUM YUHOM IIPOAOBXKHTH
(K110 Tak, TO 32 AKMX YMOB) 3aCTOCYBaHHS Ha CTAAIl CYAOBOTO CAIACTBA 3aIOGIXKHOTO 3aXOAY Y BUTASIAL
TPUMAHHS TTiA BapTOIO, oGpaHoro Ha BUSHAYEHHUH ITEPIOA HA CTAAIT AOCYAOBOTO CAIACTBA, HE BIAIIOBiAQ€E
KpHUTEPIIo « HCPCA68HyBaHOCTi 3aKoHy» Aast misei myHkry 1 crarti S Konsennil. Cya Takosx Haraaye, mo
PaKTHKA, KA BUHUKAQ Y 3B 3Ky i3 3aKOHOAABYOIO IIPOTAAMHOIO 1 IKa 3yMOBAIOE TPHMAHHs 0CO0OM Mmip
BApTOK MPOTATOM HECOOMEXKCHOTO i HenepeAGadyBaHOTO CTPOKY 3a OOCTABUH, KOAU TAKE TPHMAHHS HE
1epeAbaYaEThCs Hi KOHKPETHIM ITOAOXKCHHSIM 3aKOHOAABCTBA, Hi GYAb-SKMM CYAOBUM pIILCHHSM, caMa
o cobi CYIepeYuTh MPUHIMITY IOPUANYHOI BUSHAYEHOCTI, SIKMH IMITAIKOBaHUH Kounsenuiero i saxuit
CTaHOBHTb OAHH i3 OCHOBHHX EACMCHTIB BEPXOBEHCTBA IIpaBa> (IyHKT 53).

Y pimenni Big 18 rpyanst 2008 poky y cripasi «Hosix mporu Yxpainn» €CITA 3asuauus, mo «kosn
HACTBCS IIPO [030ABACHHSI CBOOOAM, HAASBHYAIHO BAXKAUBOK yMOBOIO € 3a0€3I1CUCHHSI 3araAbHOTO IIPUH-
LUITY IOPHAMYHOI BUSHAYEHOCTI. Bumora «sxocri 3aKOHY> y po3yMmiHHi myHkry 1 crarTi 5 Kounsenuii
03HAYae, WO KOAU HAIliOHAABHHII 3aKOH IepeAbadae MOXKANBICTh 1030aBACHHS CBOOOAM, TAKMII 3aKOH
Mae OyTH AOCTATHBO AOCTYITHHM, YiTKO COOPMYABOBAHHM i IIepeAGadyBaHIM y CBOEMY 3aCTOCYBAHHI AAS
TOrO, 00 BUKAKYNTH OYAb-SIKMIl PHSHK CBABIAAS > (nyHKT 19).
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€ThCs AO NPOBEACHHS aHTHKOPYILiiHOl excrieprusy. Lleil nmepeaik € BudepnHuM, 1o,
OUCBHAHO, O3Haua€, o YacHU [pomaacskol paau npu HA3K ne 6epyTs yuacts Hi y mia-
rOTOBII PilllcHb 3 KAAPOBHUX ITHTaHb, Hi y MATOTOBIL]i, MOHITOPHHTY, OIIiHIli BUKOHAHHS
AHTHKOPYNIIHHUX TpOrpam;

2) 4M 03HAYAIOTH MOAOKEHH 1. 5 4. 1 c1. 3 3akony «IIpo samobiranms kopymnuii»
CYKYIHICTb O3HAK, 32 SIKOIO BIAIIOBiAHI cl)iautmi 0cobu BipgHECEHI AO cy6’eKTiB, Ha SIKHX
HOIIHPIOETHCS ALS LIBOTO 3akoHy, uH Lie TPU pi3Hi KaTeropii oci6. Ha KOPHCTb TOTO, 110
Lie He TPH pisHi KaTeropii ocif, cBIAINTD CTPYKTYpa LBOTO IYHKTY, 5IKA BiAPISHAETHCS
Bip cTpykTypu myHKTiB 11 2 4. 1 mi€l x cTaTTi, AKi MOAIASIOTECS He Ha a03any, a Ha
MIAIYHKTH «a» —<«<i».

Orxe, 311 S 4. 1 ¢1. 3 3aKoHY Py TAyMayCHHI FIOr0 IIOAOXEHS i3 3aCTOCYBAHHSM
CHCTEMHO-CTPYKTYPHOTO METOAY, BUILAUBAE, 1O BIATIOBiAHA pisHuHa 0co6a MOBHHHA
BIATIOBIAATU CYKYNHOCHIE TAKUX O3HAK:

- OTPUMYBATHU KOLITH, MAMHO B PE3YABTATi peaAisallii BKa3aHOI IpOorpaMu (npoeKTy);

- CUCTEMATUYHO, IIPOTATOM POKY, BUKOHYBAaTH BiAIIOBiAHI pO6OTI/I YU HaAABATHU
BIAITOBIAHI IIOCAYTH;

- 6yT1/1 KEPIBHUKOM YU BXOAUTH AO OPraHiB YIPaBAIHHS BiATIOBIAHOTO HEIAIIPH-
€MHMI[PKOTO TOBAPHCTBA.

K10 5 0coba BIATTOBiAAE AHIIIE OAHIH Y1 ABOM i3 BKa3aHHX O3HAK, BOHA HE € TAKOIO,
Ha SIKY TTOLIMPIOETHCA AlSI IIBOrO 3aKOHY;

3) HesICHO, KM AEPXKABHHE OpraH BU3HAYa€ Nporpamu (MPOEKTH) TEXHITHOT
AOTIOMOTH SIK TaKi, IO BIAHOCATBHCA AO IPOrpaM (npoeKTiB) y c(l)epi 3anobiraHus,
IPOTHAIL KOPYILi i A€ 3HANTH IepeAiK TAKUX Iporpam (npoeKTiB), YU BIAHOCSTBCS
AO TaKUX IIpOrpam (npochiB) IporpaMu (HPOCKTH), IO CTOCYIOTBCS, HAIIPUKAAA,
YAOCKOHAACHHS IAPAAMEHTAPU3MY YH ACPKABHOIO YIPABAIHHS, 260 IpaBOCyaAs i
IIPaBOOXOPOHHOI AISIABHOCTI, abo A€P)KaBHUX 3aKYIIIBEAD TOLIO, Ta IKMMHU € KPUTEPIl
TAKOTI'O BU3HAYCHHS TOIIO;

4) HesACHO, YU 03HAYAIOTH CAOBA « CHCTEMATHYIHO, IIPOTATOM POKY, BUKOHYIOTb PO-
60TH, HAAAKOTH IIOCAYTH >, 10 0062 IOBUHHA BUKOHYBATH POOOTH, HAAABATH [IOCAYTH
GesIepepBHO IPOTATOM YCHOTO POKY i SIKIO BOHA IX BUKOHYE, HAAAE AHIIIE CIII30AMYHO,
TO HE HAAEXKUTb AO BKA3aHOI KaTeropii ocib;

5) mwo came nepepbadae «iMIACMEHTALisl CTAHAAPTIB y cdepi aHTHKOPYILiHHOT
MOAITUKHU >, XTO BUSHAYAE LI « CTAHAAPTHU >, AKUMU, BAACHE, BOHU € i YU MOXYThb 6yT1/1
YIIOBHOBa)KEHI HEAEP>KaBHI OpraHisallil B3araAi 3aliMaTUCs «iMIIAEMEHTALIIEI0>» 3a3Ha-
YEHHX CTAHAAPTIB 3 OTASIAY Ha Te, 1[0 BiamoBiaHO A0 3axoHy «IIpo sacasm pepxaBroi
AHTHKOPYNLifiHOI noaituku B Ykpaini (AnTukopynuifina crpareris) na 2015-2017
poxu>» i AepxaBHOI Mporpamu I0AO peaAisariii 3acas Aep>KaBHOI AaHTHKOPYIILIHHOT
noaitnku B Ykpaini (Antuxopynuiitsoi crparerii) Ha 2015-2017 poxu sasnaueHa immae-
MEHTAIIis € 060B SI3KOM KOHKpeTHHX AeprkaBHUX oprani — HA3K, MinekonoMpossutky,
Mineneprosyriaas, Minnpupoau, Minginy, bisnec-ombyacmena;

6) 3a IKUMM O3HAKAMMU MOHATTS «MOHITOPHHT aHTHKOPYIILIHHOT ITOAITHKY B YKpai-
Hi» BIAPI3HAETHCS Bia MOHATTS «aHAAI3 aHTUKOPYILIIHHOI IIOAITUKU B YKpa'iHi» iyomy
AO 3a3HAYEHUX 0Cib He BiAHECEHi Ti, SIKi « CHCTEMaTHYHO, IPOTATOM POKY, BUKOHYIOTb
po6OTH, HAAQIOTD IIOCAYTH LOAO 474173 AHTUKOPYIILIFHOI OAITHKY B YKpaiHi»;

7) 41 € BIAMIHHICTb MiX MOHSATTAMMU «3amo6iraHHs i npoTnaist kopymnuii» Ta «6o-
PpOTb0a 3 KOPYIILII€I0 >, L0 BKAIOYAIOTD Lii TOHATTS 1 41 MOYKHA BBAXXATH, {0 OCOOH, 5IKi
HE HaAGKaTb A0 cy0 exTiB 3anmobiraHus KOPYIIIII Ta A0 CHEL[iaAbHO YIOBHOBAXKEHUX
cy6exriB y cdepi mpotnaii kopynuii (Aus. crarri 1, 2 Ta in. 3akony «IIpo sanobiran-
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Hs Kopynuii'»), aAe IpU LLOMY 6opfombm 3 KOPYIIIi€I0 BAACHUMH METOAAMH (amB.,
Hanpukaaa, Kpuminaashy xonsennio npo 6oporsby 3 xopynuiero, Crambyabcokuit
MHAAH AIM 3 ITUTaHb 60p0Tb6I/l 3 KOpYILi€o AHTHKopynuiﬁHoi MeEpexi AAs Cxianol
€sponu ta Llenrpassroi Asii OECP, bisnec-npunuumnu Transparency International
moa0 6opotsbu 3 Kopynuie}o), He € 3a3HAYEHUMH BHIIE 0CO0aMIU;

8) YM ITOIIUPIOETHCS Alsl HOBOTO 3a1<0Hy Ha 0cib, sKi € KEPIBHUKAMM Y BXOAATDH
AO OpraHiB YIPaBAIHH:A Henpu6yTKOBo'1' oprauisanii, Ka He € HEMAIIPUEMHUIIBKUM
TOBAPUCTBOM, Y YOMY BIAMIHHICTb MiXK «HEMIAIPUEMHUIIBKMMHU TOBAPUCTBAMM » i
«HenpuOyTKOBUMH OpraHizaLisiMu» 1 4n Bci HenmpuOyTKOBI OpraHisauil € HemAIpH-
eMHHULIPKUMU TOBapucTBaMH. OCTaHHE MUTAHHS BUIIAUBAE i3 MOPIBHAHHS IOHATH
«HEMIATIPUEMHHUIIPKE TOBAPUCTBO>» 1 <<HCHPI/I6yTKOBa opraisanisi>», sKi 3a cBOIM
3MICTOM € CXOXKHMMH, AA€ MICTATh HU3KY BIAMIHHHMX O3HAK.

Tax, sriaHo is crartamu 85 i 86 LIK HemipnpuemMHuLIbKMMY TOBapuCTBaMH (Koore-
PAaTHBH, KpiM BUPOOHHYHX, 06 €AHAHHS IPOMAASH TOMIO) € TOBAPHCTBA, AKi HE MAIOTh
Ha MeTi OACPXKAHHS IPHOYTKY AAsL HOTO HACTYIIHOTO PO3MOAIAY MK y4aCHUKAMH, aA€
MOXKYTb IOPSIA 31 CBOEI0 OCHOBHOIO AISIAbHICTIO 3AIHCHIOBATH IiATIPUEMHHUIIBKY AISAD-
HICTb, SIKIIO 1HIIIE HE BCTAHOBACHO 3aKOHOM 1 SIKIIO IIsI AISIABHICTD BIAITOBipa€ MeETi,
AASL SIKOT BOHU 6yAn CTBOPEHI, Ta CIIPUSIE i AOCATHEHHIO. Tobto mi TOBApPUCTBA MOXYTh
OACP>KyBaTH HPUOYTOK, X04a Lie HE € IXHBOIO METOI.

BiamoBiaHO ) A0 m.mm. 14.1.121. . 14.1 cr. 14 i mm. 133.4.1 . 133.4 ct. 133 TIK
HenpuOyTKOBI Opraisauil — Le oprafisawii, sIKi: He € HAATHHKAMHU ITOAATKY Ha IPHOYTOK
HiAITPHEMCTB; YTBOPEHI Ta 3aPEECTPOBAH] B TOPSAKY, BU3HAYEHOMY 3aKOHOM, II[O PET'YAIOE
AISIABHICTD BIAIIOBIAHOIL Henpu6yTKOBo'1' oprasisallii; BiATIOBiAHi yCTaHOBYi AOKYMEHTH
SKHUX MICTSATh 3a6opox—1y POSIOAIAYy OTPHMaHHUX AOXOAIB (HpHGyTKiB) 260 IX YacTUHU
cepeA 3aCHOBHHKIB (yYacHHKIB), YACHIB Takol opraHisanii, mpauisHuKiB (KpiM onaaru
IXHDOI IIpalli, HAPaXyBaHHS EAMHOTIO COLIiaABHOTO BHCCKy), YAEHIB OPraHiB yIIpaBAIHHS
Ta iHIIMX ITOB A3aHUX 3 HUMH OCi0, a TAKOXK nepe,A,6aqa10Tb nepeAavy aKTHBIB OAHIH abo
KiABKOM HCI‘IPI/I6yTKOBI/IM OpraHi3allisiM BiATIOBIAHOTO BUAY abo 3apaxyBaHHA AO AOXOAY
GIOAXKETY y pasi NPUNMHEHHS OPHAMYHOI 0cobu (y pesyabrarti i AikBiaanii, sanTTs,
IOAiAY, IpHEAHAHHS 260 nepeTBopeHHﬂ); BHECEHI KOHTPOAIOIOYHM OpraHoM A0 Peectpy
HCHpI/I6yTKOBI/IX YCTaHOB Ta OpraHisaliii.

9) uu CTOCYETHCSI HOBHH 3aKOH YACHIB ITPOMAACHKHX 06’eaHanp 6es crarycy 10pu-
AWMHOI 0co0M — 3 ypaxyBaHHSM TOTO, o 3riaHo 3 4. 5 cT. 1 3axony «IIpo rpomasceki
00’eAHAHHS>» HEIAIIPHEMHHIBKUM TOBAPUCTBOM € AUIIE TPOMAACBKE 00 €AHAHHS 3
CTATYCOM IOPUAMYHOL 0cobu;

10) uu crocyeThcst HOBUH 3aKoH ycix 6e3 BUHATKY 0ci, sIKi BXOASITH AO CKAQAY
BHLLIOTO OPraHy YIPaBAIHHS IPOMAACBKOTO 00 €AHAHHSL, IHIIOTO HEIli AIIPHEMHULIBKOTO
TOBapUCTBA Y TUX BUIIAAKAX, KOAU BUILUM OPTaHOM YIIPaBAiHHSA € 3134, Koncl)epenuix,
3araAbHi 360pu — 3 ypaxXyBaHHsM TOT'O, L0 TAKUX ocib MOXYTb 6yT1/1 COTHI 1 TUCAY].

Tax, BigoBiaHO A0 4. 10 cT. 10 3axony «ITpo rpomaceki 00’ eAHAaHHS » BUILHUI opraH
YIIPaBAIHHA — Lie came 3'13A, KOHPepeHLis, sarasbHi 360pu Tomo. Te came crocyerses i
noaitnanoi maprii (ct. 10 3akony «IIpo noaitwuni maprii B Ykpainis ), if inuux Hertia-
IPUMEMHHULILKUX TOBAPUCTB (TOBapHi 6ip>1<i, TOProBO-TIPOMHUCAOBI ITaAaTH, 6aaroaiHi
opraHisarii, peairifini opraxisariii, npoQ)eciﬂHi CITIAKH, AABOKATChKi 00 €AHAHHS, KPEAUTHI
CITiAKH, TBOPYi CITIAKH, CAMOPETYAIBHi OpraHi3aLiii, pOHAU COLiAABHOTO CTPaXyBaHHS TOLIO).

Slkio Bummm OPraHOM YIPaBAIHHSA € 3134, KOHq)cpeHuiﬂ, 3araAbHi 360p14 TOIIO, TO
B sIKOMy TOpsiAKy noBunHe 3epTatucst HA3K Bianosiano a0 4. 3 ct. 49 3akony «Ipo
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3a1106iraHHs KOPYILil>» 3 TUTAHHAM IIPO HEIOAAHHS ACKAAPALIil YACHOM IPOMAACBKOTO
06’ e AHAHHSI CaMe AO LIbOTO OPraHy — 3 ypaXyBaHHSIM BUSHAYCHUX B 3AKOHOAABCTBI i B
CTaTyTax LIMX 00’eAHaHb CTPOKIB i IEPiOAMYHOCTI iX CKAUKaHHS;

11) mo o3Ha4ae CAOBOCTIOAYYEHHS «Ta/a60 GepyTh yUacTs, 3aAyYAIOTBCS AO 3Ailic-
HEHHSI 3aXOAIB, ITOB SI3aHUX i3 3aI100iraHHAM, nporuaiero Kopymuii>». Yu e nepcAGa‘Iae,
wo cy6’exramMy, Ha SIKUX NOWHUPIOETHCS Al JakoHy «IIpo samobiranms xopymuii>,
TaKOX € 000U, SIKi He € YACHAMHU BiAIIOBIAHUX HEITiAIIPUEMHULIBKHX TOBAPUCTB, & IPOCTO
3aAYYAIOTBCA AO 3AIFICHEHHS OKPEMHUX 3aXO0AIB (roreai, M0 HAAQIOTH HPUMIIIEHHS AAS
IPOBEACHHSI KOHPEPEHLIH, Kade, 10 HAAAIOTh OCAYTH i3 IPOBEACHHS «KaBH-OPeHK>,
TPAHCIIOPTHI MIAIIPHEMCTBA, IO HAAAIOTb IIOCAYTHU 3 MIEPEBE3EHHS YYACHUKIB aHTUKO-
PYHLIHHOIO 3aX0AY TOI.L[O). SIkio Tak, To Y YOMY HOAATA€ KOPYIILiHA Hebe3mnevHicTh
TaKHUX Y4acTi i 3aAy4eHHS;

12) mo 03HaYa€ CAOBOCTIOAYYEHHS, 3aCTOCOBaHE B 4. 3 cT. 45 3akony «IIpo samo-
Giranns xopynuii» «Ocobu, 3asHadeHi B a63a11ax 4eTBEPTOMY Ta ITSITOMY IIyHKTY 5
YACTHHH MEPIIO] cTaTTi 3 11bOro 3aKOHY> — 3 ypaXyBaHHsIM TOTO, 110 MYHKT 5 4. 1 ¢T. 3
115010 3aKOHY CKAAAAETBCS AMLIE 3 YOTHPbOX a63a1liB;

13) Pospia XIII «I TpukiHuEBUX IOAOKEHD > AKOTO CAME 3AKOHY AOTIOBHEHO MYHKTOM
5-1 sriaHo i3 posaisom II «Ipukinuesi moaoxenusi» 3akony «IIpo BHecenHs 3miH
AO ACSIKHX 3aKOHIB YKpaiHH I[OAO 0COOAMBOCTEH (IHAHCOBOIO KOHTPOAI) OKPEMHUX
KaTeropir mocapoBUX ocib»;

14) 5K criBBIAHOCHTBCS TOIMPEHHS Ha BKa3aHi BUIIE KATEropii 0ci6 moAokeHHs
11po 3a00POHY AASL HUX BUKOPHCTOBYBATH GYAb-SIKE ACPYKABHE 11 KOMYHAABHE MAHHO 260
KOIUTH B PUBaTHHUX iHTepecax (cT. 22 3akony) i3 moaokeHHsaMm 4. 3 ct. 41 Koncrurynii
VipalHu [po Te, o «IPOMAASHHU AAS 33AOBOACHHS CBOIX ITOTPE6 MOXKYTh KOPUCTYBa-
THCS 06 EKTAMU IIPaBa ACP>KABHOI Ta KOMYHAABHOI BAACHOCTI BIAIIOBIAHO AO 3aKOHY > ;

15) sk, Bcyneped npsivum Brasiskam Koncruryuii Yipainu (crarri 24, 64 i 67),
MOXHA [IOKAACTH Ha TPOMAASIH AOAATKOBI 06OB A3KH (30erMa I[OAO ACKAAPYBAHHS
MaiHOBOTO CTaHy i AOXOAIB) Ta O6MexeHHS i 3a00pOHH 32 03HAKOIO POAY 3aHSITh (30-
KpeMa, TPOMaAChKa AHTHKOPYTILFHA AIABHICTS);

301<pema, 1€ CTOCY€ETBCS | AOAATKOBUX 3aXO0AIB 3AIHICHEHHS $iHAHCOBOTO KOHTPOAIO,
SKi IOWHPIOIOThCs Ha cy6’ekTiB Aekaapysanns (cT. 52 3akony «IIpo sanobiranus xo-
pynui'i») 1 BKE MOIIMPIOIOTHCS HA 3a3HAYEH] KATEropii rpoMaAsH. A came, noBiaAOMASATH
y 10-pennnit crpox HA3K npo BiakpuTTs cy6 eKTOM ACKAQPYBaHHS 260 YACHOM HOTO
ciM’1 BAAIOTHOTO paxyHKa B yCTaHOBIi 6aHKy—HCPC3I/IACHTa; PO OTPUMAHHS AOXOAY,
npuAGaHHs MaiiHa Ha IIEBHY CyMy's

16) sk, Bcyneped npsimum BKasiBkam Koncrurynii Ykpainu (4. 3 cr. 22), npu npu-
HHATTI HOBHX 3aKOHIB 200 BHECEHH] 3MiH AO YHHHHX 3aKOHIB MOYKHA AOIIYCTUTH 3BY>KEHHS
3MicTy Ta 06cAry iCHYIOUMX IIpaB i CBO6OA, 30KpeMa IIPaBa Ha IIPALI0, YACTHHOO SKOTO
€ PiBHi MOXXAMBOCTI y BI/I6OPi POAY TPYAOBOI AISIABHOCTI (‘1. 2cT. 43);

17) six MoxkHa HPUPIBHIOBATU IPOMAASH AO TIOCAAOBHX OCI0 OpIaHiB ACPXKABHOI BAAAU
Ta OpraHiB MiCLICBOTO CAMOBPSIAYBaHHS 1 OOMEKNTH IXHI IpaBa 3aKOHOM, XO4a IIpaBa i
cB0bOAU TpOMaAsIH, iHIKX $isHYHUX 0Cib MOXYTb OyTH 0OMexeHi Bukalouno Koncru-

HacnpaBAi MOAATH BiAIIOBiAHE TOBIAOMACHHS (isuuHa ocoba He 3MOsKe: B CUCTEMI (https://public.nazk.
gov.ua/) HeOOXIAHO o6paT1/1 OAHY i3 TPbOX KaTcropiIZ oci6 (0506a, YTOBHOBa)XCHA HA BUKOHAHHS cl)yHKuifI
AepoKaBH; 0co6a, yIIOBHOBAXKCHA HA BUKOHAHHS QYHKIIIH MIiCLIEBOTO CAMOBPSIAYBAHHSI; [I0CAA0BA 0CO6a
IOPHAUYHOT ocobu nyGAquoro npaBa), i AKIIO HE BPO6I/ITI/I I[bOTO, TO HAa HACTYTIHY CTOPiHKY MepedTH
TEXHIYHO HeMOXKANBO. To6TO crcTeMa He pospaxoBaHa Ha $isHYHMX OCI6.
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Tyniero YKpalHH Ta BUKAIOYHO Y BUIIAAKAX, HepeabadcHux camoro Koncruryniero Ykpainu
(ams. crarTi 21, 22, 23, 64). Ha BiAMiHY BiA QISHYHHX OCI6 IOBHOBKCHHS [OCAAOBUX
ocib obmexyrorsest sik Koneruryuiero, Tak i sakosamu (4.2¢ct. 19 Koncruryunii YKpaIHM).

BianosiaHo, KPI/IMiHaALHI/Iﬁ kxoaekc i Koaexc PO AAMIHICTPAaTHBHI TPABONOPYLIEHHS
He Moxe cynepeant Koncrurynii, a tomy ni Kopexcn He MOy Ts Iepeabadatu Aas rpo-
MaASH — He TIOCAAOBHX OCi0 BIATIOBIAAABHICTB 32 AISTHHS, IO HE cynepevarb KOHCTI/ITyui'i;

18) SIK MOXKHA, BCYIIEped IPsAMil BKasisli cT. 32 KOHCTnTyui'l' YKpaIHI/I, HCPCA63.‘{I/ITI/I
BTPY4aHHs B ocobucrte i cimeitne xutts $isudarnx oci6. ¥ uiit crarti € BUHATKH (ANIIC B
iHTepecax HalliOHAABHOL 6Gearexu), aAe BOHH CTOCYIOTBCS AUIIE IOCAAOBUX 0Ci6, OCKiABKH
KOPYIILIisl — II€ OAHA i3 3arPO3 HAalliOHAABHIM 6esreni, ase KOPYILis — 1€ BAKOPUCTAHHS
CAY>KOOBHX [TOBHOBaXKCHD 1 IIOB SI3aHHX 3 HUMH MOXXAHBOCTEH,  TPOMAACHKI aKTUBICTH
1X He MalOTh (;{K IIPAaBUAO, KPiM y4aCcTi B KOMICisIX, SIKi IASIXOM T'OAOCYBaHHs IIPUHMAIOTh
IOPMAMYHO 3HAYNMi pillleHHS);

19) sx MoskHa, Beyneped npsimiit Bkasisui cr. 34 Koncrurynii Ykpainu, nepeaba-
4UTH OOMEXKCHHS [IPaBa BIABHO BUPaXKATH CBOI IIOTASAM i IepexoHaHHs? PakTuaHO
NPHIHATHI 33KOH € HOMCTOIO 33 PeaAisallifo IIbOro npasa rpoMaAChkuM akTHBicTam. Le
I ATBEPAKYETBCS, 30KPEMA, YHCACHHUMH nopyiieHHs MU Peraamenty Bepxosroi Paan
VkpaiHu, AOIYICHUMH I1iA 9aC POSIASIAY 3aKOHY, 80COAITHHUM IrHOPYBAHHSIM BAAAOIO
KOHTPAapIyMEHTIB IPOMAACHKOCTI.

Orke, 3 BUKAAACHOTO BUITAMBAE, 11O TOKAAAAHHS HA HEBU3HAYCHE KOAO PIBHUHMX
0Ci, IO OTPUMYIOTb KOIUTH B MEKAaX ICBHUX KATCTOPIii IIPOrpam, 3aiiMaIOThCS IICBHUM
BUAOM ALSABHOCTI, BXOASITh AO IPOMAACBKHX OpPraHi3allilf, 110 3alIMaloThCsI IIEBHUM BUAOM
ALSLABHOCT], aHTUKOPYIILIIHHUX 3260pOH, 0OMEXeHb Ta 060B A3KiB, SIKi IepeAbadeHi AAs
0cib, 110 3A1MCHIOITD $yHKIii AeprKaBH, CyNepeYHTh IPUHIUITY BEPXOBEHCTBA IIPaBa B
YJaCTHHI HOPYLIEHHS IO PUAMYHOI BUSHAYEHOCTI, A TAKOXK CYIIEPEYUTh KOHCTUTYLIITHOMY
paBy Ha cBOOOAY 00’ €AHAHD, IPUHLIUITY PIBHOCTI Ta 3a60pOHI 06MEXEHD 32 O3HAKOIO
BUAY AISIABHOCTI, HEBTPYYaHHIO B 0COOUCTE XUTTSL

Biamosiai Ha yci nepeAiveHi BUILE MUTAHHS € HAA3SBUYAMHO BAXKAMBUMHM, 60 6e3
HHX HEMOXKAHMBO IIPAaBUABHO 3aCTOCYBATH IOAOXKEHHA 3akoHy «IIpo sanmobiranms
xopymuii>», KK, KAIT ra OB SI3aHUX 3 HUMH IHIIHX 3aKOHIB, 3TIAHO 3 SIKUMH 3 AHS
Habpanus ynHHOCTI 3akoHOM « I Ipo BHECCHHS 3MIH AO ACSKUX 3aKOHIB YKpaiHU IOAO
ocobAuBOCTEH $iHAHCOBOTO KOHTPOAIO OKPEMHUX KaTETOPIiH IT0CAAOBUX 0Ci6»:

- Y Hal[iOHAABHIH AOIIOBIAL I[OAO peaAisallil 3acap aHTUKOPYNILIHOL HOAITHKH MalOTh
BiAO6Pa)KaTI/ICH CTaTUCTUYHI AAHI PO PE3YABTATU AISIABHOCTI CIELiaAbHO YIOBHOBA-
KEHUX cy6’eKTiB y c(l)epi MIPOTHUALL KOpYymLii 3 000B’I3KOBUM 3a3HA4EHHSIM BiAITOBIAHUX
AQHHX IIOAO 3a3HAYEHOI KaTeropii oci6 (cr. 20 3aK0Hy);

- BKa3aHUM 0c00aM 3a00pOHAETCS BAKOPHCTOBYBATH CBOI CAY)KOOBI ITOBHOBAKCHHS
(?) abo cBoe cranosumie (?) Ta OB’ s13aHi 3 UM (?) MOKAMBOCTI 3 METOI0 OACPXKAHHS
HENPaBOMiPHOI BUTOAM AAS cebe yu iHIMX ocio, Y TOMY YUCAI BUKOPUCTOBYBaTH 6yAb-ﬂKC
A€pP>KaBHE YM KOMyHaAbHE MAHO a60 Kot B NPUBATHUX iHTEpeCcax (ct.22 3a1<01-1y).

- BKasaHi 0co6u cTasu Cy0 eKTaMH ACKAQPYBaHHS — HapiBHI 3 0co6aMy, yIIOBHOBa-
YKEHUMHU Ha BUKOHAHHS cl)yHKuiﬁ AEP>KaBU i MiCLIEBOTO CaMOBPsIAYBaHHS;

-HA3K nepesipsie (l)aKT MMOAAHHS BIATTOBIAHO AO LIbOTO 3aKOHy A€KAapanii ocobamu,
3a3HAYCHUMH Y IL. 5 4. 1 cT. 3 yporo 3akony (1. 2 ct. 49 3akony);

- 3a3HaYeHi 0COOH MAIOTh MIAAATATH AAMIHICTPaTHBHIH i KPUMIHAABHIH BIATIOBIAAABHO-
CTi 32: HECBOEYACHE IIOAAHHS 6€3 OBAXHUX IIPHIKH ACKAAPALIi 0cOOH, YIIOBHOBaXKEHOI
Ha BUKOHAHH QYHKILII Aep>KaBH a60 MiCLIEBOIO CAaMOBPSIAYBAHH, HEIIOBIAOMACHHS 260
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HECBOEYACHE IIOBIAOMACHH IIPO BIAKPUTTS BAAIOTHOTO PaxyHKa B yCTaHOBI GaHKy-Hepe-
3uAeHTa 260 IIPO CYTTEBI 3MiHU y MAHHOBOMY CTaHi; IOAAHHS 3aBIAOMO HEAOCTOBIPHHUX
BIAOMOCTEH Y AeKAapauil ocobu, YIOBHOBa)KEHOI HA BUKOHAHHS c])yHKuiﬁ A€p>KaBU abo
MiCIIEBOIO CAMOBPSIAYBaHHS (cr. 172-6 KAIT); mopanns cy0’eKTOM ACKAAPYBAHHS 3aBIAOMO
HCAOCTOBIPHHX BIAOMOCTEH y ACKAQPALil 0COOH, yIIOBHOBAXCHOT HA BUKOHAHHS QYHKIIiH
AepKaBH 200 MiCLIECBOrO caMOBpsIAYBaHHsL, Iepeabadenol 3akornoM «IIpo sanobiranus
KOPYIILI>», abo YMHUCHE HENOAAHHS cy6’eKTOM AEKAAPYBaHHS 3a3HAYEHOI A€KAapalil

(ct. 366-1 KK).

24.Y cr. 3 3akoHy TpH4i 3yCTPIYAETHCS CAOBOCIIOAYYCHHS < CAYH008a 0c00a>. Y
IIbOMY 3B 513Ky CAiA 3a3HAYHTH, 11O I1€ HOHSTTS IIHPOKO 3ACTOCOBYETHCS | BUBHAYAETHCS
y KK Yxpainu.

3 noaosxens gactut 314 cr. 18, mynkris 112 npumitku A0 cT. 364, a Takox iHIIMX
noaoxxens KK Bunansae, mo cayx6oBa 0coba sik crieniaabHuii cy6 eKT 3a3HaYCHUX
3AOUHHIB MOXE Oy TH TPbOX BUAIB, KOXCH 3 SIKMX Ma€ CBOI PISHOBUAU:

1) 6ydv-sxa caymc6o6a ocoba (sactunm 314 cr. 18, crarti 366, 367, 370). Ii pisnoBupamu
€ OKpEMi KOHKPETHO BU3HAYEHI CAy>K6OBi ocobu: KEPIBHUK IIAIIPUEMCTBA, YCTAHOBU
a6o opraHisarnii (CT. 175); CAy>1<6OBa ocoba MIAIIPUEMCTBA, yCTAaHOBU, OpraHisaril (CTaTTi
212, 212-1); CAy>K60Ba. ocoba cy6’€KTa TOCITOAAPCBHKOT AISIABHOCTI (CT. 219); KEPIBHUK
abo inma cayx60Ba ocoba 6anky (ct. 220-1); mocasoBi 0co6H eMiTeHTa, IKMM BisOMa
iHcaiiaepcpka iHpopmaris, ocobu, AKi MaoTh AOCTYII AO iHCaiiaepchKol iHpOpMarii y
3B’I3KY 3 BUKOHAHHSAM HHMU CAY>X00BHX 000B’5I3KiB, ¥ T.4. CIIBpOOITHUKHU Ipodeciii-
HMX YYaCHUKIB OHAOBOTO PHHKY (ct. 232-1); 0coba, siKa BiATIOBiAA€ 32 eKCIIAyaTaLliO
EOM (koM 10TepiB), aBTOMATH30BAHUX CHCTEM, KOMIT IOTEPHHX MEPEXK M MEPEX
eAekTpo3B 513Ky (cT. 363); npeacTaBHuk 6anky abo inmoi ginancosoi ycranosu (cr. 388);

2) nybaiuna cayncbosa ocoba (crarri 364, 368). Ii pisHoBuAAMY € Taki KOHKPETHO
BU3HA4YECHI CAy>K60Bi ocobu: IPEACTaBHUK BAAAU (‘1. 3¢r.109,4.2¢t. 110,9. 2 cT. 436-1);
YACH BH60pqo'1' komicil 4u xoMmicii 8 pedpepenaymy, odiniitHuii criocrepirad Ha BH60pax
a6o pedepenaymi (crarti 157, 158, 158-1, 160); aepkaBuuii cayx60Belib, IKOMY BiaoMa
iHcaiiaepcbKa iHpopMartis (cr.232-1); cAy>k60Ba 0c06a IIPaBOOXOPOHHUX OpPraHiB (cr.
365, 4.2 ct. 370), HpaliBHUK OMEPATHBHO-PO3IIYKOBOTO OPTaHy, CAiAYHIA, TIPOKYpOp,
CyAAS (crarTi 372,373,374, 375,4. 2 cT. 387); cAy)k60Ba 0c00a, sIKa Ma€ IIPaBoO AOCTYITy
AO ABTOMATH30BAHOI CHCTEMHU AOKYMeHTOObiry cyay (cT. 376-1); cayk6oBa ocoba, sKoro
HNPUHMHATO PIIIEHHS MPO 3aX0AU 6esrexu moAo ocobu, Y3ATOI IiA 3aXHCT, a60 sKa ix
3AifICHIOE, 260 SIKiFl 11 PpillleHHs CTaAU BiAOMi B 3B’;131<y 311 CAY)K6OBI/IM CTaHOBUILIEM (CT.
381); sificbkoBa cayxboBa ocoba (4. 2 ct. 410, cTarti 425-426-1), BificbKkOBHIT HAYAABHHK
(ct. 427), xomManamp BilicbkoBoro xopabas (ct. 428); cayx60Bi 0cobu, yrosHOBaXeH]
Ha BUKOHaHHS (l)yHKLlifl A€PKaBU YU MiCLIEBOTO CAMOBPSIAYBAaHHS, SIKi 3alIMalOTh Bia-
MoBipaabHE 260 0COOAMBO BiAIIOBiAAABHE CTAHOBHILE (‘{aCTPIHI/I 3i4cr.368Tam 3
IPUMITKH AO Hel, yacTuau 2 1 3 cT. 368-2, 4. 3 cT. 382);

3) caywcbosa ocoba ropuduunoi ocobu npusammnozo npasa (vacrunu 3 i 4 cr. 368-3). Ii
Pi3HOBHAAMM € TaKi KOHKPETHO BU3HAYEH] CAy>K6OBi ocobu: CAy>1<6013a ocoba AIKYBaAbHOTO
3aKAaAy HE ACPXKABHOI H He KOMYHAABHOI BAACHOCTI, IPEACTABHUK YH BIIOBHOBA)KEHA
0coba MoAITHYHOT HapTil, MiCLIEBOI OPraHi3arii MoAITHIHOI mapTil y BI/I60pt1i131 KOMicil yu
KxoMicii 3 pepepenaymy (crarti 132, 158, 158-1, 160).
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Posaia II. HAIIIOHAABHE ATEHTCTBO 3
ITUTAHD 3ATTIOBITAHHA KOPYIILII

Crarra 4. Craryc HanioHaAbHOro areHTCTBa 3 IMTAaHb 3aN00iraHHs Kopymuii

1. HanionaAbHe areHTCTBO 3 MHTaHb 3aM00iraHHsI KOPYIIii (aaai — HamionaAbHe areHTCTBO) €
IIECHTPAABHHM OPraHOM BHKOHABYOI BAAAH 3i CHIEIiaAbHHM CTATYCOM, SIKHMI 3a6e3nellye dopmyBaHHs
Ta peaAidye Aep>KaBHY AaHTHKOPYNIHHY MOAITHKY.

2. HanioHaAbHE areHTCTBO, Y MEXKaX, BUSHAYECHUX UM Ta iHIIMMH 3aKOHAMH, € BiATIOBIAQABHHM
nepea Bepxosuoro Paporo Ykpainu i miAKOHTpOAbHUM il Ta miassiTHmii Kabinery Minicrpis Ykpainu.

3. Hanionaanne arenrcrso yreoproerscsa KaGinerom Minicrpis Ypainu Bianosiano oo Koncrurynii
Ykpainu, nboro Ta iHIMX 3aKOHIB YKpaiHu.

Iuranns sisasrocri Hanionasssoro arentcrsa y KaGineri Minicrpis Ykpainu npeacraBasie
Toaosa HanionaAbHOrO areHTcrBa.

4. IlpaBoBy ocnoBy AisapHocri HanjionasbHoro arenrcrsa cranosasars Koncrurynis Yipainn,
MiXKHAPOAHI AOTOBOPH, 3rOAy Ha 060B’ A3KOBiCTD AKHX HapaHo BepxoBHoro Paporo Ykpainu, meii Ta inmmi
3aKOHH YKPaiHH, 2 TAKOXK IPHHHATI BIATIOBIAHO AO HHX iHIIli HOPMATHBHO-TIPABOBI AKTH.

3axon Yipainn «IIpo nenTpassHi opranu BUKOHABYIOT BAAAH>» Ta iHIII HOPMATHBHO-IPABOBI
AKTH, IO PETYAIOIOTH AISIABHICTH OPraHiB BHKOHABYOI BAAAH, a TAKOXK akon Yikpainn «IIpo aepxaBuy
cAy>x0y>» 3acTocoByroTbes A0 HanionaabHOTo areHTCTBa, HOTO YA€HIB, CAY’)KO0BLIB Ta NPaLiBHUKIB
#0ro amapary, a TAKO>K A0 FiOro IOBHOBA)>K€Hh CTOCOBHO YIOBHOBA)KCHHX IIAPO3AIAiB B yacTHHI, 1[0
HE CynepeIuTh HHOMY 3a1(01-ly.

5. HanioHaAbHe areHTCTBO € NPABOMOYHUM 3 MOMEHTY IPH3HAYEHHs GiAblLIe NOAOBHHH HOTO
3araAbHOTrO KiABKiCHOTO CKAQAY.

1. Bianosiano A0 3akony «IIpo nenrpaabHi oprann Bukonasuoi Baapu>» 1JOBB
YTBOPIOIOTHCS AASL BAKOHAHHS OKPEMMX cl>ym<ui1"4 3 peaaisallii Aep)KaBHOI MOAITHKH K
CAy>K6I/I, areHTCTBa, iHCIeKil. AiSAbHICTD LIEHTPAABHHMX OPTaHiB BUKOHABYOI BAAAU
crpsimoBye Ta koopauHye KM 4epes BiATIOBiAHUX MiHICTPIB 3TiAHO i3 3aKOHOAABCTBOM
(CT. 16). Crenuiannmu xapakrepucruxamu IJOBB si crierniiaasanm craTycom e e, 1m10:

- rakuit LIOBB yrBoproe KM (4. 1cr.24);

-y pasi BuHHKHeHH: Y kepiBHnka LIOBB peaspHOro 4 nmoreHuifHOro KoHpAIKTy
iHTepeciB BiH 30608 s13aHMI HE Mi3HIIIE HACTYIHOTO pO6OYOro AHS IHChMOBO IOIH-
popmyBaTu npo 1ie He MiHICTpa, SIKUIT CIPAMOBYE Ta KOOpAHHYe BiamoBigHuit [IOBB,
a 6esmocepearo KM — i B 1iboMy BUIIaAKY 3a pesyAbTaTaAMH POSIASIAY 3a3Ha4eHOI iH-
popmarnii KM npuiiMae pillleHHs PO 3AIFICHEHHS 3AX0AIB i3 BpEryAIOBaHHS KOH(l)AiKTy
iHTepeciB BiATIOBIAHOTO KepiBHHKA Ta 3AiFICHIOE KOHTPOAB 32 ix peaisauiero (11. 6 ct. 19);

- mutanHs AisapHocti ITOBB 3i cneniaasuum crarycom y KM npeacraBasie
Ipem’ep-minicTp YkpalHu, a He TOM 4 iHUINI MiHICTp (4.3 cr. 24);

- moaokeHHst 3akoHy «IIpo 1eHTpasbHi OpraHn BUKOHABYOI BAAAM > HOIIHPIOIOTHCS
Ha ITOBB, kpim Bumaaxis, xoan Korcruryiero ta sakonamu Ykpainu BusHadeHi iHIi
ocobAnBOCTI Opranisarii Ta opsiAKy ix AistabHocTi (4. 4 ct. 24). Lle niakom cTocyerncst
HAB3K.

Y 6epesni 2015 p. Ypsia odiniitno crBopus HA3K, a y xsiti 2016 p. posnouascs
Habip #oro nepconaay. HA3K o¢iniiiHo posnodaso cBow aisabnicTs B cepnni 2016
p- micas BiAbopy i npusHaveHHs MiHiMaabHOTO uncaa daeHiB HAS3K ra npanisnuxis
anapary, BUAIA€HHS NIPUMILIEHHS, IPUHHATTS HeOOXiAHMX MiA3aKOHHMX aKTiB TOIIO.

Mertoro cropenns HA3K e opranisauist po6oTu 1o 3ano6iraHHi0 BAIMHEHHIO KO-
PYILIIHUX Ta [OB'SI3aHUX 3 KOPYINLi€o npaBonopyuieHsb. Lle 3AIfCHIOEThCs IASIXOM
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BUABACHHS Ta YCYHEHHS YMHHHUKIB, [0 AAIOTh 3MOT'Y CKOIOBATH 3a3HA4€HI IIPABONOPYILEH-
H1, IPOBEAEHHS KOHTPOAIO 33 AOTPUMAHHSAM aHTUKOPYINLIHHUX IPABUA HOAITUYHUMU
HApTiAMU ¥ iHIIMMU cy6’eKTaMu, p060"m 3 BUKpUBaYaMM KOPYIILII TOLIO.

2. HA3K e BianoBipaabaum nepep BP i miakontpoasuum iit. HA3K pospo6asie a
OCHOBI aHAAI3y CUTYallil IOAO KOPYIILIil, 2 TAKOXX PE3YAbTATiB BUKOHAHHSI IOIIEPEAHBOL
AHTHKOPYIIINHOI cTpaTerii aHTHKOPYNIiHHY cTparerifo, siky 3aTBepaxye BP. Taxox
HAS3K mopoxy rorye HallioHaABHY AOTIOBIAB IIIOAO peaAisarii 3acas aHTUKOPYILIIFHOT
noaituxu, sy KM cxBaaroe i HartpaBasie 40 BP aAast onpualoanenHI0 Ha 1i oinjifiHomy
BeO-caiiTi.

AAs 3ab6esnedenns B3aemoaii 3 BP i B Mexxax cBoei kommerentii HA3K:

- 6epe yIacTh y HapAAMEHTCHKUX CAYXaHHSIX ITiA 9aC POSTASAY HALliOHAABHOI AOTIOBIAL
I[OAO peaaisanii 3acap aHTHKOPYILINHOTL MOAITHKH, npeAcTaBasie no3uuio HA3K nHa
3acipaHHsx komitetiB BP a6o Ha IACHAPHUX 3aCiAAHHSAX BP, 6epe YYacCTb y 3aCiAQHHSX
MOCTIMHUX, TAMYACOBUX CIIEI[IaABHUX Ta TUMYACOBUX CAipuMuX KoMmiciit BP;

- 3AIMCHIOE aHTUKOPYIIIIHY eKCIIEPTU3Y IPOEKTIB 3aKOHIB, BHECEHUX HA PO3TASA
BP. HA3K indopmye Bianosiauuii komirer BP mpo nposeaeHHs aHTHKOPYILIiIHOL
€KCIIEPTH3H BiATTOBIAHOTO ITPOEKTY HOPMATHBHO-IIPABOBOTO aKTa, IO € ITiACTABOIO AAS
3YIUHEHHsI IPOLICAYPH HOrO POSIAsIAY a00 IIPUHHSATTS Ha CTPOK A0 10 AHiB;

- TOTy€ BHCHOBKH AO 3aKOHOIPOCKTIB 3 IUTaHb 3aII00IraHHsI i IpOTHAIL KOpymuii,
BHECCHHX Ha posrasip BP cy6’exramu sakoHopaBuOIl iHiLiaTHBY;

- PO3TAsIAQE ACTTYTATCHKI 3BEPHEHHS 1 3aIIUTH, PEKOMEHAAILIT TapAAMEHTCHKUX CAY-
XaHb, 3BepHEHHS KoMiTeTiB BP.

HAB3K mniassirae KM, ockiabku HOro 4A€HIiB — CTPOKOM HA YOTHPH POKH 3a pe-
3yABTaTAMH KOHKypCy — npusHadae Ha mocaay came KM. Takox, sa pimennsm KM sa
nopauuamM HA3K moxyTs Gytu crBopeni Tepuropiaabti oprann HA3K. Aast 3a6es-
neyeHHs B3aeMoail 3 KM i B Mexax cBoel komnetennii HA3K:

- chc y4acts y 3aciaannaax KM, miArorosii mpoekTiB akTiB 3aKOHOAABCTBA, SKi
noaarotsest Ao KM, a6o siki KM nmoaae oo BP. Kpim toro, [oaosa HA3K moxe Gparn
y4acTsb y saciaarnsx KM, Ha sikux posrasiaatoTsest mutasHs popMyBaHHs ab0 peaaisanii
AHTHUKOPYMIIIHOI ITIOAITUKH, 3 IIPAaBOM AOPAAYOTO TOAOCY;

- 3A1MICHIOE aHTUKOPYIILIIIHY EKCIIEPTU3Y IIPOEKTIB aKTiB, SIKi TOAAIOTHCS HA POSIASIA
KM. HA3K indpopmye KM npo npoBeaeHHs aHTUKOPYIILIHHOI EKCIIEPTH3H BIAIIOBIAHOTO
HPOEKTY HOPMATHBHO-IIPABOBOTO AKTA, IO € IACTABOIO AAS 3yITMHEHHS IPOIICAYPU
Horo posrasay a6o HNPUHHATTSA Ha CTPOK A0 10 AHiB.

Amnapar HA3K Bsaemoaie i3 Cexperapiarom KM 3 nurans, 1110 BUHHKAIOTS ¥ Bia-
HocuHax 3 KM, IIPOBOAUTb KOHCYABTAIil CTOCOBHO IPOLIEAYPH MIATOTOBKU IIPOEKTIB
aKTiB 3AKOHOAABCTBA Ta IHIINX AOKYMEHTIB, SIKi TOAaIOThCsT Ha poarasip KM, a rakoxk 3
IHIIKUX MUTaHb, 10 HaAeXaTh A0 kommeTteHnil HA3K.

3. I'lpo npaBoBy ocuoBy aisapHocti HA3K anB. Takox koMeHTap A0 CT. 2 3aKoHy.

4. Icnye cynepeunicrs y craryci uaenisB HA3K, sixi BiarioBiaHO A0 moA0xeHb 3akoHy
«ITpo 3anobiranHs KOpynuii» € ACPKABHUMHU CAYKOOBLIIMH, TOAL sik 3akoH «IIpo
AcpkaBHy cAyKOy» (1. 4 4. 3 cT. 3), BBeacHMIA B Ajo y TpaBHi 2016 p., BUKAIOUMB ix 3i
cepu 3acTocyBaHHs HOpM Lporo Jakony. HaseaeHa cynepeunicts Mae 6yTu ycyHeHa
IIASIXOM BHECEHHSI 3AKOHOAABYHX 3MiH.
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5. Toit daxr, mo HA3K e mpaBoMounmM 3 MOMEHTY NPUBHAYCHHSI GiAbIIE TOAOBUHH
H10r0 3araABHOTO KiABKICHOTO CKAAAY, O3HAYAE, 1110 $OPMAABHO BOHO MOXKE PO3IIOYATH
po6OTY 32 yMOBHU IIPUSHAYCHHS TPHOX YACHIB'.

Crarrsa 5. Ckaas HanionaasHOro arenrcrsa

1. HanioHaAbHE areHTCTBO € KOACTiAABHHM OPTaHOM, AO CKAAAY AKOTO BXOAHTH I'AATh YACHIB.

2. Yaenom HanioHaAbHOIo areHTCTBa MOKE OYTH rPOMAASHIH YKPATHH, HE MOAOAIIMH TPHAILATH
I'SITH POKIB, SIKMI Ma€ BHILY OCBITY, BOAOAIE ACP/KABHOIO MOBOIO Ta 3AATHHIA 32 CBOIMH AIAOBHMH Ta
MOPAABHMMH SAKOCTSIMH, OCBITHIM i npodeciiiHuM piBHEM, CTAHOM 3A0POB’sI BHKOHYBATH BiAIIOBiAHI
cAy>K00Bi 000B’13KH.

3. Yaenn HanionaAbHOro areHTcTBa npusHayaothcs Ha nocaay Kabinerom Minicrpis Yipainu
CTPOKOM Ha YOTHPH POKH 32 pesyAbraraMu KOHKypcy. OaHa i Ta cama 0co6a He MOxe 00ifiMaTH 1m0
TOCaAy TIOHAA ABA CTPOKH IHADPSIA.

Ilpem’ep-minicTp Yipainn BHOCHTH Asst npusHadenns KaGinerom Minicrpis Ykpainu Ha mocapu
4aeniB HanioHaAbHOro areHTCTBa KAHAMAQTIB, BiAiOpPaHIX KOHKYPCHOIO KOMICI€I0, CKAQA SIKOT 3aTBEPAIKYE
KaGiner Minicrpis Ykpainu Ta sika 3AiliCHIOE OPraHi3alio Ta IPOBEACHHS KOHKYPCY.

4. Ao ckAaAy KOHKYPCHOT KOMiCil BXOAATH:

1) oco6a, Busnasena Bepxosuoro Paporo Yipainn sa nopanusim komirery Bepxosnoi Paan Vipainn,
AO IPEAMETY BIAQHHS IKOTO HAACKATH TUTAHHA GOPOTHOM 3 OPraHi30BaHOKO 3A0YMHHICTIO i KOPYIIi€r0;

2) ocoba, Busnavena Ipesuaentom Yipainn;

3) ocoba, Busnauena KaGinerom Minicrpis Yipainm;

4) KepiBHHK CIENiaABHO YIIOBHOBA)KEHOTO LEHTPAABHOIO OPraHy BHKOHABYOI BAAAH 3 IHTAHb
AEPIKABHOI CAYKOM;

5) yoTHpH 0cO6H, 3aIPONOHOBAHI IPOMAACHKUMH 00’ €AHAHHSMH, 10 MAIOTh AOCBiA po6oTH y
cdepi 3anoGiranas Kopymuii, sKi BiAGHPAIOTHCS B MOPSIAKY, Bu3HaYeHOMY IT0AOKEHHAM PO KOHKYPC.

5. PinreHHs KOHKYPCHOT KOMiCii BBaXKAE€THCA MPHIHATHM, AKIIO 32 HHOTO HA 3aCiAAHHI KOHKYPCHOT
KOMIiCii IPOroAOCyBaAH He MEHIIE IIECTH YACHIB KOHKYPCHOT KOMicii.

ITosoxenns npo koHKypc Ta PeraamMenT po60TH KOHKYPCHOT KOMicii 3aTBepasKyroTbhest KaGineTom
Minicrpis Yipainu. Po6ory koukypcHoi komicii sabesneuye Cexperapiar KaGinery Minicrpis Yipainm.

3aciAaHHA KOHKYPCHOT KOMIcCil BIAKPHTI AAsl IIPEACTAaBHHKIB 32c00iB MacoBoi indopmanii Ta
skypuaaicris. Cexperapiarom Kabinery Minicrpis Yipainu 3abesmeuyerscs Biaeo- a ayaiodikcanis i
TPAHCAALA y PEKHUMI PEAaABHOTO Yacy BiATIOBiAHOT BiacO- Ta ayAioiHpopManii i3 3aciaaHb KOHKYPCHOT
KoMmicii Ha odinifinomy Be6-caiiti Kabinery Minicrpis Ykpainu.

Indopmanis mpo yac Ta Micie NPOBEACHHS 3aCiAQHHA KOHKYPCHOT KOMICil ONPHAIOAHIOETHCS HA
odiniiinomy Be6-caiiri Kabinery Minicrpis Yipainn He misuime Hix 3a 48 roAuH A0 ioro noyarxy.

6. KonkypcHa xomicist:

Bid pedaxmaopa. Bopnouac, 3a saaymom 3akoHOAaBLs, cBoo AlsiabHicTs HA3K mae saiiicHioarn y ckaaai
’'siti yAcHiB. Toit $paKT, 110 He3BaXKaK04H Ha ICPMAHCHTHE POBCACHHS KOHKYPCIB, 1Ii¢ B KOAHMIA IIEpiop
a0 rpyanst 2017 p. xiaskicts uacniB HA3K He nepesuinyBasa TphoX, CBIAYHTE AHMIIE PO MOAITHIHII
BITAMB Ha KOHKYPCHY KOMicCilo.

3araAoM ITSITh YAEHIB KOACTiaABHOTO OpraHy — Ij¢ KpUTHIHHI MiHIMYM, 110 3a6csncqye TIeBHUI PiBEHD
HEe3aA©KHOCTI 1boro oprany. Caia srasary, mo iHmmit Aep>xaBamit koseriaabuuit [[OBB — Anrumono-
TTOABHUH KOMITET YKpaIHI/I - @yﬂkuiox{ye y cKAaAi 9 yaeHiB. Ao CKAQAY iHIIHNX KOAETiaAbHUX ACPXKABHHUX
OpTaHiB BXOAUTD TaKa KiAbBKiCTb YACHIB: Haujionaapna xomicis, mo 3aificHI0e ACPXaBHE PETYAIOBAHHS Y
cdepax cHepreTMKH Ta KOMyHaABHHX IIOCAYT — 7, HanionaabHa papa Ykpainu 3 murtasb TeacOaueHHs i
PaAIOMOBACHHS — 8, PaxyHKOBa masara YKpa'iHM -9, KBaAicl)iKauiﬁﬂo-AchHnAiHapHa KoMicist mpoKypo-
pis — 11, Komicis 3 muTans BUIOTO KOPITYCY ACPXKaBHOI CAy>K6H — 12, LlenTpasbna BI/IGOP‘-IS. KowMicist — 15,
Buma kBasidikaniitna komicist cyaais Yipainu — 16, Koncruryuiinuit Cya — 18, Buma paaa npasocya-
Ast — 21. Yum 6iabIIOI0 € KIABKICTh YACHIB ACP)KABHOTO OpTraHy, THM MCHIIOK (3 YPaxyBaHHSAM TaKOX
XapaKTCPUCTUKHU cy6’€1<TiB, SIKi AGAETYIOTb CBOIX MPEACTABHUKIB AO BIATIOBIAHOTO opraHy) € IMOBIpHICTh
HOPUIHATTS PilleHb IIUM OPraHOM ITiA BIIAUBOM 330BHi.
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1) po3rasipae AOKyMEHTH, OAQHI KAHAMAATAMH Ha mocaau YaeHiB HanionaapHoro arenrcrsa,
BiAGMPae i3 3araABHOIO YHCAA KAHAMAATIB, 5IKi, 3TIAHO 3 06rpyHTOBaHuM PilIEHHAM KOHKYP CHOT KOMicil,
MAIOTh HaHKpai npodeciiiHmii AOCBiA, 3HAHH i AKOCTI AASI BUKOHAHHS CAy>1<60an 000B’A3KiB UA€HIB
HangionaapHoro areHrcrBa;

2) onpuaropaHioe Ha oiniiinomy Be6-caiiti Kabinery Minictpis Ykpainu indopmariiro npo kanauaaris,
SKi IOAAAM 325BY Ha y4aCTh Y KOHKYPCi, 2 TaK0)K iHpOopMaLiio Npo KaHAMAATIB, AKi 6yAn BiAi6paHi
AASL IPOXOAKEHHS cniBGeciam 3 KOHKYPCHOIO KOMICi€10, Ta PO KAHAHAATA, BiAiOPaHOTo KOHKYPCHOXO
KOMicCi€I0 AAsI NPU3HAYEHHS Ha MocaAy YAeHa HanionaAsHoro arenrcraa;

3) NMPOBOAHTH HA CBOEMY 3acCiAaHHi cniBGcciAy 3 BiAiGPaHnMM KaHAMAATAMM, BiAGI/IPaE IASIXOM
BiAKPHTOIO FOAOCYBAaHH;I 3 YHCAQ KAHAUAQTIB, 5IKi NPOMIIAK criBOeCiAy, Ha KOKHY BAKAHTHY IOCAAY
OAHOTO KAaHAMAATA, II{0 BIAIIOBiAQ€ BUMOTaM, 5IKi CTaBASTHCS A0 YaeHa HanionaasHOro arenrcrsa, Ta,
3riAHO 3 OGIPYHTOBAHHMM PillICHHAM KOHKYPCHOT KOMicii, Mae Halikpami npodeciiHmii AOCBiA, 3HAHHS
i SIKOCTi AASI BAKOHAHHSI cAY)KO0BHX 0008’ 513KiB uaena Hanionaasnoro arenrcrsa.

7. He misuime Hi>k 3a ABa MicsILli AO 3aBEpIICHHA CTPOKY IOBHOBa)kKeHb YAeHa Hanionaapnoro
areHTcTBa a6o YIPOAOBXK 14 AHiB 3 AHS AOCTPOKOBOIO NPHIMHEHHS iioro moBHoBaKeHs Kabiner Minicrpin
VYipainu po3millye OrOAOLICHHS PO YMOBH Ta CTPOKH NPOBEACHHS KOHKYPCY B 3araAbHOAEPKABHHX
APYKOBaHHX 32c00ax MacoBoi inpopmanii Ta Ha oiniiinomy BeG-caiiti KaGinery Minictpis Ykpainn.

8. Oco6a, siKa IPETEHAY€E HA Y4aCTh Y KOHKYPCi, IOAA€ Y 3a3HAYCHUIT B OTOAOIIECHHI CTPOK TaKi
AOKYMEHTH:

1) 3as1By IO y4acTh y KOHKYPCi 3 HAAQHHSIM 3TOAM Ha IIPOBEACHHSI CIIEIiaAbHO1 IIEPEBiPKHU BiAIIOBiAHO
A0 1bOro 3aKOHY Ta Ha 06POOKY NEPCOHAABHUX AQHHUX BiATIOBiAHO A0 3axoHy Ykpainu «IIpo saxucr
NEPCOHAABHUX AAHHX> ;

2) aBro0Giorpadiro, 10 MOBMHHA MiCTHTH: NpisBHIIE (yci npisBuIa y pasi 3MiHH), BAACHE iM 51 (yci
BAACHi iM€Ha, B TOMY YHCAi y pa3i 3MiHH) Ta 10 6aTbKOBi (32 HASIBHOCTI), YUCAO, MiCsILb, PIK i Micne
HAPOAYKEHHS, TPOMAASHCTBO, BIAOMOCTi PO OCBITY, TPYAOBY AiSIABHICTB, IOCAAY (samsarTa), Micue
po6oru, rpomascsky pobory (y ToMy YHCAi Ha BHOOPHHX IOCAAAX), YACHCTBO Y IOAITHYHHAX NAPTIsX, Y
TOMY YHCAi B MHHYAOMY, HAsSIBHICTB TPYAOBHX 260 6yAb-ﬂKux iHIIHX AOTOBiPHHX BiAHOCHH 3 IIOAITHIHOIO
MaPTi€I0 YIPOAOBIK POKY, IO IEPEAYE IOAAHHIO 3a51BH (HE3aA€KHO BiA TPHBAAOCTI), KOHTAKTHHI HOMEP
TeAepOHY Ta aAPECY EAEKTPOHHOI MOIITH, BIAOMOCTi PO HASBHICTh YH BiACYTHICTh CyAMMOCTI;

3) A€KAapaniro ocoomu, YIOBHOBA)KEHOI Ha BHKOHAHHsA PYHKIiH Aep>KaBU a6o MicueBoro
CaMOBPSIAYBaHH:I, 32 PiK, 0 IEPEAYE POKY, Y AKOMY GYAO ONPHAIOAHEHO OTOAOIIECHHS PO KOHKYPC;

4) iHIIi AOKYMEHTH, IIOAQHHS JIKHX NepeaGadeHe UM 3aKOHOM AASI IPOBEACHHS CIIEIiaABHOT
nepeBipKH.

BiaoMocTi 3 MOAQHHX BIiATIOBIAHO AO W€l YaCTHHM AOKYMEHTIB IIAASTAIOTH ONPH

AHEHHIO
YHPOAOBK TPHOX POGOUHX AHIB IICAST 3AKiHYEHHST CTPOKY IIOAAHHS 32518 HA KOHKYPC Ha odiniiiHomy
Be6-caiiTi Ka6inery MinicTpis Ykpainm, KpiM BiAOMOCTeIi, sIKi BIATIOBIAHO A0 IIbOro 3aKOHY BigHeceHi
A0 iHpOpManii 3 0OMEKEHHM AOCTYIIOM, Ta BIAOMOCTEl PO KOHTAKTHHII HOMEP TeaeOHY, appecy
€ACKTPOHHOT MOIITH KAHAMAATA.

9. He mosxe 6yt npusnadyena na mocaay 4aena Hanionaspnoro arentcrsa oco6a, sika:

1)3a PillIeHHSAM CyAy BU3HAHA HEAI€3AATHOIO 260 Aie3paTHICTD AKOT 0OMeKeHa;

2) Ma€ CyAMMICTh 32 BYMHEHHS 3A0YHHY, SAKIO TaKa CyAUMICTh He nmorameHa a6o He 3HsTa B
YCTaHOBACHOMY 3aKOHOM NOPSIAKY (KpiM peabiaiTroBanoi oco6u);

3) npuTArasacs Ha miACTaBi 0OBHHYBAaABHOTO BUPOKY, IKHil HAOPAB 3AKOHHOI CHAH, AO KPHMiHAABHOT
BiAIIOBiAQABHOCTI 32 BYMHEHH KOPYIIIHOTO IPABOIOPYLIECHH 200 NPABONOPYIICHHS, OB’ I3AHOTO
3 KOPYMIIi€Io;

4) s1xa He € rpoMapsTHUHOM YKpaiHu a60 HaGyAa IpOMaASIHCTBO YH IIAAAHCTBO iHILIOT ACPIKABH;

5) He mpoiilIAa CrIeniaAbHY IepeBipKy 460 He HaAaAQ 3TOAM Ha 1i IPOBEACHHST;

6) He mMOAAAA BIATIOBIAHO AO L[OTO 3aKOHY ACKAAPAIil0 0COGH, YIIOBHOBA)KECHOI HA BHKOHAHHS
$yHKLii AeprKkaBH 260 MiCIICBOTO CAMOBPSIAYBAaHH;I 32 MHHYAHI PiK;

7) BIPOAOBK OAHOTO POKY AO TIOAQHHSI 3asIBH Ha Y4acTh y KOHKYPCi Ha 3aMillleHHsI Lji€l mocaam,
HE3aAEKHO Bip TPHBAAOCTI, BXOAHAQ AO CKAAQAY KEPiBHHX OPTaHiB MOAITHIHOT MapTii.

10. IToBroBa>keHHs yAeHa HanioHaAbHOro areHTCTBA NPUIMHHAIOTHCS Ka6inerom Miunicrpis
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Yipainu AOCTPOKOBO y BUITAAKY :

1) npusHaveHHs 91 0GPaHHSI HA iHIIY TOCAAY 3 HHOTO 3rOAOK0;

2) AOCATHEHHS IiCTAECATH 1T SITH POKiB;

3) HEMO>KAMBOCTi BUKOHYBAaTH CBOi IIOBHOBA)KEHH;I 32 CTAHOM 3A0POB’S BIATIOBIAHO A0 BUCHOBKY
MEAMYTHOT KOMICil, [0 CTBOPIOETHCS CNENiAABHO YIIOBHOBA)KEHHM [EHTPAABHHUM OPTaHOM BHKOHABYOT
BAQAM, IO PEAAi3ye ACPIKABHY IOAITHKY y cdepi OXOPOHH 3A0POB’s;

4) HaGpaHHsI 3AKOHHOI CHAM PillICHHSIM CYAY IIPO BH3HAHH3 HOTO Heaie3aaTHHM 260 06MeKeHHs
HOTo IHUBiABHOT Ai€3AaTHOCTI, BU3HAHHS HOTO 0€3BiCHO BiACYTHIM YH OTOAOIICHHS HOTO IOMEPAHM;

5) HaGpaHHs 3aKOHHOI CHAM OGBHHYBAABHHM BHPOKOM CYAY IIOAO HBOT'O;

6) IPUNMHEHH HUM TPOMaASHCTBA YKpainu a60 BHi3Ay Ha OCTiliHE IPOKMBAHH 32 MEKi YKpainu;

7) NOAQHHSI 3a51BH PO 3BiABHCHHS 3 IOCAAH 32 BAACHHM Ga’KaHHSIM, BIACTABKH;

8) BiAMOBH BiA IPHIHSATTS PHCSATH ACPIKABHOTO CAYXKGOBILS;

9) cmepri;

10) HabpaHHs 3aKOHHOT CHAM PiLlIECHHSIM CYAY, IKHM BCTAHOBACHO CHCTEMATHYHE IIOPYIICHHS BAMOT
1[bOro 3aKOHY, AKIIO BiATIOBIAHI IIOPYIIEHHSA HE MICTATH O3HAK 3A0YHHY.

11. Yaen HanioHaAPHOTo areHTCTBA, CTPOK IMOBHOBAXKEHb SIKOTO 3aKiHYMBCH, 3AIMCHIOE
IIOBHOBA>KEHHSI A0 HOTO 3BiAbHEeHHs 3 mocaau KabineTom Minicrpis Ykpainu.

1. HA3K € xoaeriasbHMM OpraHoM, sIKMil YTBOPIOETHCA 1 Al€ y ckaaai [osoBu
HAB3K, sacrynuuxa Ioaosu ta tppox yaeniB HA3K. Ipuniun koaeriaapHoCTi moas-
rac y criabHoMy (KoAekTHBHOMY) obrosopenni Ha saciganni HA3K i Bupienni fioro
YACHAMH IIUTaHb, BIAHECCHUX 3aKOHOAABCTBOM AO KOMIICTEHIIT I{bOIO KOACTiaABHOTO
oprany. PimeHHs npuitMaoThest GiabImicTIO roaocis Bia saraabroro ckaasy HA3K (u.
1 ct. 8 3axony). Lle osHavae, mo xoane pimenns HA3K ne moxe npuiinsaTy, axmo
uaeniB HA3K 4erBepo — i roaocu noaisnance HaBImia.

2. Crarrs 5 3aKOHY BU3HAYA€ BUMOTH, SIKi CTABASITBCS AO KAHAMAATA HA [TOCAAY
yaena HA3K, 30Kp€eMa 3araAbHi i crieliaAbHi BUMOTH.

Ao 3araAbHHX BUMOT HAACXKATb Ti, 11O € 3aTaABPHHUMH AASI ACPXKABHHX cayx60BLiB
Ta IIepeBaXKHOI 61ABIIOCTI 0Ci6, yIIOBHOBRKCHUX HA BUKOHAHHS QYHKIIH ACpPKaBHU:

- rpoMaastHCTBO YKpainu. Ipomadsncmeo Yipainn Bipno6pakae ocobansuii no-
CTIMHUH IPaBOBUI 3B’SI30K MiX Q)ism‘moxo ocobormo i YKpa'l'uoxo, IO 3HAXOAUTDH CBIif
BUsB Y iX B3aeMHHX ITpaBax Ta 060Bs3Kkax. [ToaibHa BuMora y BIAIIOBIAHHX 3aKOHAX
3aKPIIAIOETBCS TAKOXK IIOAO IPOKYPOPIB, CYAAIB, ciBPOOITHHUKIB IHIIMX IIPaBOOXO-
POHHMX OPTaHiB, AEP>KaBHUX CAy>K603uiB 1 3yMOBAIOETBLCS HeoOXiAHICTIO AOAATKOBOTO
rapaHTYBAHHS ACPXKABHUX IHTEPECIB IIASIXOM ITOKAAACHHS IX 3a0€3CYCHHS AMIIE HA
ocib, sxi HCpC6yBaIOTI> i3 Aep>kaBoIo y BiAHOCHHAX rpoMaasHcTBa. HasgphicTs rpoma-
ASIHCTBA YKPAlHH ITATBEPAKYETHCS IIOAAHHSM KAHAMAATOM Ha [IOCAAy KOIIiI rmacropra
rpoMaAsiHUHA YKpaiHH;

- AOCSATHEHHS IIEBHOTO BiKy — y I[bOMY BUITAAKY 35-pidHOro;

- HasIBHICTh BUILIOI OCBITH. Buay0#0 0c8imoro BBaXKaeThCst OCBIiTA, 3A06yTa B Ykpaini
(a6o na Tepuropii koaumuboro CPCP a0 1 rpyans 1991 p.) sa ocsitapo-KkBaAipika-
LiffHUM piBHEM creliaAicTa abo MaricTpa, a TAKOXK BUIIIA OCBIiTA 33 BIAITOBIAHMM OCBIT-
Hbo—KBaAiq)iKauiﬁHHM piBHEM, 3Ao6yTa B IHO3EMHUX AEpP>KaBaX Ta BU3HAHA B YKpaIHi B
YCTaHOBACHOMY 3aKOHOM IIOPSAAKY;

- 60400inns aep,umsuam M08010 — 1151 BUMOTA BiAo6pa>Kae HEOOXIAHICTD AAS YACHA
HAB3K BiabHO posymiTH i criiAKyBaTHCs AEP)KABHOIO MOBOIO, CKAAAATH HEIO BIATIOBIAHI
AOKYMEHTH, BUCTYIIATH B CYAI, IHIIMX opraHax Baapu. Xo4a 3aKOH HE MICTHTb BUMOT
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IOAO PiBHS BOAOAIHHS KaHAUAQTOM ACPYKABHOIO MOBOIO, ICPEAGAYAETBCS CAME GLABHE
BOAOAIHHS HEIO.

Ao creniaAbHMX BUMOT MO>KHA BIAHECTH Ti, IL[O MIATBEPAKYIOTh 3AATHICTh BUKOHY-
BaTH BiAIIOBiAHI cAy»k00Bi 0608 s13Ku:

- ALAOBI Ta MOPaAbHi SKOCTI;

- OCBITHi} piBeHb. Horo MATBEPAKEHHSM € AUIIAOM IIPO BUIIY OCBiTY;

- npodeciiinuil piBeHs. Aokasamu npodeciiiHOl KOMIIETEHTHOCTI MOXKyYTh OyTH:
AUIIAOMH IIPO OTPUMAHY BHILY OCBITY, IPHCBOEHHS HAYKOBOT'O CTYIIEHIO, CepTHIKATH
TIPO NPUCBOEHHS (MiABUILECHHS) KBaAipiKaLlii 3a pesyAbTaTaMM HABIAHHA IM MIABHILCHHS
KBaAicl)iKaui'i; A€pPYKaBHi HATOPOAM, BIAOMYI BiA3HAKH, npocl)eciimi HAaropoAM, IPUCBOEH] Y
3B’ﬂ31<y 3 yCHiIIHUM BUKOHAHHSIM BIAIIOBiAHUX (1>ym<ui1?1; AOKYMEHTH, IO IMATBEPAXKYIOTh
BHCOKi 0COOHUCTI AOCATHEHHSA y po60Ti; AOKYMEHTH, 110 CBiAYATh IPO YYACTh y po6o'{1/1x
rpyIax MDKHaPOAHHUX OpraHisaniil y cpepi aHTHKOPYIILIIFHOI ITOAITUKH, KOHCYABTATHB-
HHX, AOPaAYHX, AOIIOMDKHMX opraHax, yreopenux npu Ilpesnaenrosi Yipainu, KM 3
p03p061<u IIPOIO3UILIii IIOAO AHTUKOPYILIIHHOI HOAITHKH; 3aITUCH Y TPYAOBII KHMKIIi;
peKOMeHAaIii Ta iHIa iH(l)opMaui;{ BiA TpeTix ocib; iHmi A0Ka3u (iHTepHeT-HOCI/IAaHH;[
HA aHAAITHYHI 94 iHIII IPOAYKTH, CTATTI, 6aoru TOLuo).

- CTaH 3Aopoa’,q. Aas MIATBEPASKEHHS BiATIOBIAHOCTI LIili BUMO3i ocoba MoBUHHA
HAAATH MEAUYHY AOBIAKY IIPO CTaH 3AOPOB’s 32 $opMoIo, saTBepakeHo MO3.

3. Pimenns npo nposepeHHst KoHKypcy npuitvae KM. V pimenni BusHavaerses
YIIOBHOBA)XCHA II0CAA0BA 0c00a, BIATIOBIAAABHA 32 IPOBEACHHS KOHKYPCY Ta CTPOKH
PopMyBaHHA CKAAAY KOHKYPCHOI KOMICIlL.

Y pasi HeO6XIAHOCTI IPOBEACHHS KOHKYPCY Y 3B 5I8KY i3 3aBEPILICHHSM CTPOKY
nosHoBaxeHb yacHa HA3K a60 A0CcTpoxoBUM IpUIHMHEHHSM HOTO IIOBHOBAKCHB
PillleHHs NIPO IPOBEACHHS KOHKYPCY NPUUMAETHCS, BIAIIOBIAHO, HE Mi3Hillle HIXK 3a
ABa MICSIIIi AO 3aBEpILICHHS CTPOKY IToBHOBaKeHb yacHa HA3K abo HIPOTATOM 14 aniB
3 AHSI AOCTPOKOBOTO IIPUITMHEHHS HOTO IIOBHOBAXKEHb.

V pasi, koau 3a pesyasratamu ciBbeciau 3 kKaHauAaTamu Ha mocaau yaeHis HA3K
KOHKYPCHOIO KOMICi€Io He BiAiGpaHO KaHAMAATIB Ha BCi BAKAHTHI TOCaAH 200 BiAi6paHI/n71
nero yaeH HA3K BiaMoBuBCs Bia mocaan y 6yab-sIKuii croci6, Ko Taka BIAMOBa He
Mae HaCAIAKOM 3BiAbHEHHS M BipcTaBky, KM mpuiimae mpotsirom 30 AHIB pimeHHst
IIPO IPOBEACHHS TOBTOPHOTO KOHKYPCY.

Yy PpilllcHHI TOBUHHI MICTUTHCS TaKi BIAOMOCTI:

- Mpi3BuIlE Ta iHilliaAW YHOBHOBaXKEHOI ocobu, HOMEp KOHTaKTHOTO TeAc(OHY,
aApeca eACKTPOHHOI ITOIITH. Y pasi MPOBEACHHS IIOBTOPHOTO KOHKYPCY Taki BIAOMOCTI
HE 3a3HAYAIOTHCS;

- BUMOTH AO KaHAMAATIB Ha rocaau yaeHiB HA3K;

- IepeAiK AOKYMEHTIB, SIKi HeOOXiAHO TTOAATH KAHAUAATAM AAS y4acTi y KOHKypci,
Ta CTPOK IX IIOAAHHS (Hc OiABII AK ABA MiCHL[i).

4. Ao ckAapy KOHKYpPCHOI KOMicii BXOASTD:

1) ocoba, BusHaueHa BP 3a mosannsm xomitery BP, A0 mpeaMeTa BigaHHA sIKOTO
HAACXKATh IUTAHHs 60POTHOU 3 OPraHi30BAHOK 3AOYUHHICTIO 1 KOPyILi€w';

2) ocoba, BU3HaueHa IpesupenTom Ykpainu;

! Hapasi takoro xomirery y BP e icuye. € Komirer BP 3 murans 3armobiraHus i npoTtHail kopymuii. Tomy

B I1ii1 YacTHHI 3aKOH TpcGa YTOYHUTH.
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3) ocoba, Busnavena KM;

4) Toaoa Hauaepsxcayx6u;

5) YOTHPHU 0cObH, 3AIIPOIIOHOBAHI IPOMAACKUMHU 00 € AHAHHSMUY, IO MAIOTh AOCBIA
poboru y cdepi sanobiranHs KOpymwii.

YnoBHOBaskeHa 0c06a IIPOTATOM TPHOX POOGOUNX AHIB 3 AHsI pO3MilLeHHs Ha OiLiiii-
Homy BeG-caitti KM pimensst npo nposeaeHHs KOHKypcy Hapcuaae A0 BP ta [Ipesu-
ACHTOBI YKpaIHI/I 3AITUTH LIOAO ITOAQAHHS iH(j)opMaui'i PO KAHAMAQATIB AASI BKAIOYEHHS
AO CKAAAY KOHKYPCHOI KoMicii. Y pasi mpoBeACHHS MOBTOPHOTrO KOHKYPCY TaKi 3aITHTH
HE HAaACHAAIOTHCSL.

5. AeTaAbHHIT AATOPUTM IIPOBEACHHS KOHKYPCY nepeA6aquo IMoaoxenHsaM npo
IPOBEACHHS KOHKYPCY 3 BiA6OPy KaHAMAATIB Ha OcaAM YAeHiB HarionaapHOTO arenTcTBa
3 IUTaHb 3an00iraHHs Kopymuil, 3ats. nocraHoow KM Ne170 i 25 6epearst 2015 p.

6. CtarTs 5 BCTAHOBAIOE TAKOK HETATHBHI BUMOTH, 32 HASABHOCTI SKHX 0coba He
Moxe npereHayBary Ha ocady yaeHa HA3K. Ao Hux 3akoH BiaAHOCHTS Taki 06cTaBUHM:

1) ocoba za PILICHHSIM CYAY BUSHAHA HEAIE3AATHOIO 200 Al€3AATHICTS il obmexena. Lle
BUIIAMBAE 3 TOTO, L0 TaKa 0cofa He MOXe B IOBHOMY 00C5I31 YCBIAOMAIOBATH 3HAYCHHS
CBOIX Ail Ta KEPYBaTH HUMH, 2 TAKOXK CAMOCTIHO BUKOHYBATH CBOI 000B I3K1 Ta HECTH
BIATIOBIAQABHICTD Y pasi IX HEBUKOHAHHS. O6MexeHHS Aie3apaTHOCTI 260 BUSHAHHA
0cobuU HEAIE3AATHOIO BAIICHIOETBCS HA MIACTABAX, BUSHAYCHUX cTaTTsAMu 36, 39 LIK, y
HOPAAKY, HCP€A63.‘{CHOMY LITK;

2) ocoba mae CYAMMICTD 33 BUMHEHHS 3A0UUHY, SKIIO TaKa CYyAUMICTb HE ITOTalleHa
a60 He 3HATA B YCTAHOBACHOMY 3aKOHOM MOPAAKY (KpiM peabiairosanoi oco6u). He
MOXKE 6yTn HpU3HAYeHa 0c06a, s1Ka Ma€ HEe3HATY M HeloraleHy cyaumicrs. L] Bumora
3aKpiacHa 3 MeTO0 GOPMYBAHHS HE AHIIE BUCOKOIPOECiHOrO, a i Ao6poqcc1{oro

ckaapy HA3K.

Bianosiano a0 ct. 88 KK ocoba BusHaeTbcst Takoro, 110 Ma€ CyAUMICTb, 3 AHsI HabpaH-
Hsl 3AKOHHOI CMAM OOBHHYBAABHUM BHUPOKOM i AO IOTAlICHHs ab0 3HATTS CyAMMOCTI.
Ocobu, 3acysxeHi 3a BUPOKOM CyAy 6¢3 NPHU3HAUCHHS MOKapaHHs abo i3 3BIAbHCHHIM
BiA TTOKApaHHS YH TaKi, IO BiAGyAH MOKAPAHHS 32 AITHHS, 3A0YMHHICTD i KAPaHICTh KO-
IO YCYHYTa 3aKOHOM, a TAKOX peabiAiToBaHi 0co6M BU3HAIOTHCS TAKMMH, 1O HE MAKOTh
cyaumocri. [Toramenns cysumocti BiaGyBaernes y crpokn, nepeabadeni cr. 89 KK, sia-
IOBIAHO AO npaBuA o6uncacHHs, BusHaucHux y cT. 90 KK. 3usrrs cyanmocri sacrocosy-
€TBCS CYAOM AO 3aKiHYEHHS CTPOKIB ii ITOTaleHH s, AKIO ocoba micas BiA6yTTﬂ ToKapaH-
Hsl Y BUAL 0OMEKeHHS BOAL 400 1m1036aBACHHS BOAI 3pa3KOBOIO MOBEATHKOO i CYMAIHHMM
CTaBACHHSM AO IIPalli AOBEAA CBOE BUIIPABACHHS (cr. 91 KK);

3) ocoba MIPUTSATAAACs HA MiACTABI O6BI/IHyBaAbHOFO BUPOKY, IKUH Ha6paB 3aKOHHOI
CHAM, AO KPUMIHAABHOI BiATIOBIAQABHOCTI 32 BYMHEHHS KOPYILIIFIHOIO IPaBONOPYIIECHHS
abo IIPABOIIOPYILCHHS, IIOB A3aHOTO 3 KOPyIIier. TyT cAip MaTH Ha yBasi, 1o 0co0y MOTAO
6y TH 3aCYAXKEHO 32 BIMHCHHS KOPYIILIIHOTO IIPABONOPYILCHHS 200 IIPABOIIOPYILCHHSL,
IIOB’53AHOTO 3 KOPYIILIIEIO, AA¢ CYAUMICT HE HACTAAQ, OCKIABKH LII0 0CO0Y BHUPOKOM
cyAy 6yAO 3BiABHEHO BiA IOKapaHHs a60 3acyAXeHO A0 cayxb0Boro O0OMEXXEHHS AAS
BiliCbKOBOCAY>KOOBLIIB Y1 TPUMAHHSI B AUCL{UIIAIHApHOMY 6aTaAbHOHI (amB. ct. 89 KK).

Buna ocobu Y BYMHEHHI 3A0YHHY, IKUH € KOPYILIIMHUM, A€ BIACYTHIH B IIEPEAIKY
KOPYILIHUX 3A0YHHIB (HPI/IMiTKa AO CT. 45 KK), MOXE 6yTI/I MATBEPAJKEHA 1 YXBAAOIO CYAY
PO 3BiAbHEHHS BiA KPUMiHAABHOI BIATIOBIAQABHOCTI (HaHPI/IKAaA, y 3B’$131<y 3 AIHOBUM
kaaTTsaM 260 3MiHOI 06cTaHOBKH). B LIbOMY BHIIAAKY 0CO0a TEK HE MOXKE HPETEHAYBaTH
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Ha 3aiHATTA nocaau yaeHa HA 3K, aae 3 iHII01 miacTaBU — BOHA HE BIAITOBIAAE MTOCAAL
3a CBOIMH MOPaAbHHMH sKoCTsAMH (AHB. 4. 2 cT. 5 3akony)’;

4) ocoba He € rpomaasiHuHOM Ykpainu a6o HabyAa IPOMaASHCTBO M TiAAQHCTBO
iHmoi aeprkaBu. Bpaxosyioun sokpema e, mo po6ora B HA3K nepeabadae soctyn g0
ACPYKaBHOI TAEMHHUIIi, AOTIYHUM € HEAONYLIECHHS A0 KOHKYPCY iHO3EMHHUX TPOMAASIH.
Sxmo ocoba HaGyAa IPOMAASIHCTBO YU IIAAQHCTBO iHINOI AEPKABHU, HABIiTh 32 YMOBHU,
IO B Hel 3 AMIIAETHCS IPOMAASHCTBO YKPAiHU, BOHA HE MOJXKE ITPETEHAYBATH Ha TOCAAY
yaena HA3K;

5) oco6a He poIIIAQA CTICIiaABHY IepPEeBipKy 260 He HapaAa STOAH Ha il IPOBEACHHS.
Lle saxoHoAaBYe MOAOKEHHS KOHKpeTH3oBaHe y 11. 13 TTopsiaky mpoBeaeHHs crieniaAb-
HOI IIEPEBIPKU CTOCOBHO ocib, sixi HMPETEHAYIOTh Ha 3aHHATTS IIOCAA, AKi HCPCA6a‘{a}OTb
3aHHATTS BiAIIOBIAAABHOTO 260 OCOOAMBO BiAITOBiAQABHOTIO CTAHOBHIIA, Ta ITOCAA 3
MIABUIICHUM KOPYILIAHMM PU3UKOM, 3aTB. tocTanoBoro KM Bip 25 Gepesns 2015 p.
Ne171, 3ripHO 3 SIKMM IPETEHACHT Ha ITOCAAY, HIOAO SKOTO 32 PE3YABTATAMU CIEIiaAb-
HOI IIePEBiPKY BCTAHOBACHO 00CTaBUHH, SIKi € MACTABOIO AASI BIAMOBHU y IpU3HAYEHHI

(06paHHi) Ha [T0CaAY, BBAXKAETHCS TAKUM, 1[0 HE MPOHIIOB CHEl[iaAbHOI EPEBIPKH.

ITiacTaBu AASL BUSHAHHS OCO6H, TAKOIO, 1O HE IPOMILAQ CIICIiaABHY NIEPEBIPKY MOXK-

Ha MOAIAMTH Ha 6e3yMOBHI Ta yMOBHI.

Ao 6e3yMOBHHX HaACKATh BCTAHOBACHHS 32 PE3YABTATAMH CIICLHAABHOI IIEPEBIpKHU:
$aKTy MOAQHHS HUM IAPOOACHIX AOKYMEHTIB 200 HENPaBAMBUX BIAOMOCTEH — 3 ypaxy-
BAHHSM TAKOX PO3TASIAY MTOSCHEHHS MPETEHAEHTA Ha Iocaay. B oMy Bumasky KoHKyp-
cHa koMiciio o Ao6opy uacnis HA3K nosigomasie mpotsirom Tppox po6ounx AHiB n1po
BHABACHHUI GAKT MPABOOXOPOHHUM OPraHaM Ta BIAMOBASIE IPETEHACHTOBI Ha IOCAAY ¥
npusHavenni (06paHHi) Ha ocaay; BIAOMOCTEl! PO MPETEHAEHTA Ha MTOCAAY, AKi He Bia-
IOBIiARIOTh BCTAHOBACHHM 3aKOHOAABCTBOM BUMOTAM I1OAO 3i{HATTs nocaaH (sokpema
axTy HaA©KHOCTI 0cO6H AO TepeAiKy 0Ci6, IOAO SKHX 3aCTOCOBYIOTHCS 3a60POHH, IIe-
peabayeni vactunamu 3—4 cr. 1 3axony «ITpo ounienns Baaau>» ).

Ao yMOBHHX MIACTAB MOXKHA BIAHECTH BCTAHOBACHHS 32 PE3YABTATAMH CIEL[iaABHOT
nepeBipkH pos6KHOCTEH Y MOAQHHX MPETEHACHTOM Ha Iocaay aBrobiorpadii Ta/a6o
AeKAaparlii 0cobu, ynoBHOBaXeHOI Ha BUKOHAHHs (YHKI Acpxasu abo MicueBoro
CaMOBPSIAYBAHHS, 32 MHHYAHE Pik. B 1IboMy BHIMaAKy MPETEHAEHTOBI Ha MOCAAY MOBi-
AOMASIETBCSI IIPO TakHIi QaKT i FIOMy HAAAETBCS MOKAMBICTH IIPOTAIOM IUSTH po6ounx
AHIB HAAQTH IMCbMOBE MOSICHEHHs! Ta/a60 BUnpasuTH posbixuocTi. Y pasi ycrimuoro
BUIIPABACHHSI LUX HEAOAIKIB 0c06a BBAXKAETHCS TAKOIO, IO NPONIIAQA CIICL{iaAbHY IIepe-

BipKY;

6) 0coba He MoAaAa BIATTOBIAHO AO LIbOTO 3akoHy Aekaapariiio ocobu, YIIOBHOBaJXe-
HOI Ha BUKOHAHHSI cl)yHKuiﬁ ACp>KaBU a60 micieBoro CaMOBPSIAYBAaHHS 32 MUHYAUH PiK;

7) OCO6& BHpOAOB)K OAHOTO pOKy AO IIOAQHHA 3a51BH Ha Y4aCTh y KOHKpri Ha 3aMmi-
I[EHHS Li€l TOCaAH, HE3AAEKHO BiA TPUBAAOCTI, BXOAUAA AO CKAAAY KEPIBHUX OPraHiB
MOAITHYHOI MapTil.

Ao xepienux opeanie nosimuynoi napmii MoxHa BigHecTH 334 (360pH, KoHe-
pCHLliIO), ITOAITUYHY PaAy, BAKOHABYMH KOMITET, IIPE3UALIO APTii TOLIO. Bcranosaenns
{axTy BXOAXKECHHS 0COOH A0 KePIBHUX OPraHiB MapTil y KOKHOMY KOHKPETHOMY BUITAAKY

IIPOBOAUTLCS HA MIACTABi BUBYEHHS CTAaTYTY BIATIOBiAHOI ITAPTil, B IKOMY 3aKPiIIAIOETHCS

ITosa yBaroo 3aKkOHOAABIIS 3AAHUIIHAOCS i IPUTATHEHHS 0cobu A0 AAMIHICTPaTHBHOI BiATTOBiAQABHOCTI
3a BUMHCHHSI KOPYIILIMHOTO NPaBONOPYILICHHs 200 IIPaBOIOPYIICHHSL, OB S3aHOTO 3 KOPYIILIEH, SKC €
6e3yMOBHOIO IEPEIIKOAOIO 3aHMATH TTOCAAH AAS IIPALIiBHUKIB IPaBOOXOPOHHHUX opraHiB (1. 3 4. 6 cT. 27
3akony «IIpo npokyparypy», 1. 5 4.2 cT. 61 3axony «IIpo HauioHaAbHY M0AiLjI0>» Ta iH.) Ta A€pPXKaBHHX
cayx60BuiB (11. 5 4. 2 cr. 19 3axony «ITpo aepkaBhy cayx0y» ).

B ssisky 3 uum 1. 3 4. 9 cr. 5 3akony «IIpo sanobiranHs kopymnuii» noTpebye yTOUHCHHS, AAXKE YACHH
HAS3K nosunsi 6yTu B3ipriem A06podecHoOCTi.
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BUYCPIHUI IIEPEAIK il KepiBHUX OpraHiB. BcTaHOBACHHS IbOTO OOMEKCHHS 3yMOBACHO
OaKaHHIM CTBOPUTH AETIOAITH30BaHMI OpPraH I10 3armobiraHHIO KOPYIILiI Ta YCYHYTH
MOYXAMBMH MOAITUYHUH BrAMB Ha 4aeHiB HA3K.

Crarrs 6. Tososa ta sacrynauk foaoBn Hanjionasssoro arenrcrsa

1. Toaosa HanionaAbHOTO areHTCTBa OOMPAETHCS ATCHTCTBOM CTPOKOM HA ABA POKH 3 4HCAQ HOTO
4aeniB. OpHa it Ta camMa 0c00a He MO>Ke 00IIIMATH I[¥0 IOCAAY ABA CTPOKH IAPSIA.

2. ToaoBa HanionaAsHOro areHrcrBa:

1) opranizosye po6ory HanionaAbHOro areHTCTBa, CKAMKAE Ta IPOBOAUTS HOTO 3aCi AAHHSL, ATIHCYE
NPOTOKOAH 3aciaanb Ta pimenns HanionaasHoro arenrcrsa, 3abesnedye ix onpuAroAHeHHs Ha 0 GiniiiHOMY
Be6-caiiTi HanioHaAbHOTO areHTCTBa, OPraHisoBy€e MIATOTOBKY IIPOEKTY OPAAKY ACHHOTO 3acCiAaHb
HanionaAbHOT0 areHTCTBA, AKHI BHOCHTH Ha HIOTO PO3TASIA S

2) koopauHye poGory yaeniB HanioHaabHOro areHTCTBa, KOHTPOAIOE POGOTY NpANiBHUKIB HOT0
amapary;

3) npu3HaYa€ Ha MOCAAM Ta SBiABHIE 3 IOCAA Y HOPSIAKY, HepeaGaueHOMy 3aKOHOAABCTBOM IIPO
AeprKaBHY cAyxk0y, cAyxGoBuis anapary HanionaabHoro arenrcrsa, KpimM KepiBHHKa anapary Ta Horo
3aCTYNHHKIB;

4) npuitMae Ha poGoOTY Ta 3BiAbHsIE 3 POGOTH Y IIOPIAKY; IIePEAGAYICHOMY 3aKOHOAABCTBOM NPO
npamo, npaniBHuKiB amapary HanionassHoro arenrcrsa;

5) npucsoroe cayx6oBusm HanioHaAbHOro areHTCTBa PaHIH ACPIKABHUX CAY)KGOBIIB, B)KHBa€E
3aXO0AIB 320X0UECHHS, NPUTATHEHH CAYK00BIiB amapary HanionaasHOro areHTcTBa AO AMCIUNAIHAPHOT
BIAIIOBIAQABHOCTI;

6) npuiiMae B yCTAHOBACHOMY IIOPSIAKY PillIEHHS IIPO PO3IIOAIA GI0AXKETHHX KOLITIB, PO3NOPSAHHKOM
sxux € HanionaapHe areHTCTBO;

7) 3aTBepAXKy€ ITaTHMI po3nuc Ta Komropuc Hanjonassnoro arentcrsa;

8) npeacraBasic HanjionaabHe areHTCTBO y BiAHOCHHAX 3 CYAQMH, iHINMMH OPraHAMM, I ATPHEMCTBAMH,
ycTaHOBaMH i opraHisanismMu B YKpaiHi Ta 3a i Me>KaMH, I'POMAACHKICTIO;

9) CKAMKA€ Ta NPOBOAMTH HAPAAM 3 IHTAHb, IO HAACKATH AO HOI'O KOMIIETEHIi;

10) y Me>kaX IOBHOBa)KEHb BHAAE HAKA3H TA AOPYYCHHST;

11) Mae mpaBo GyTH npuCyTHIM Ha 3aciaanmsix BepxoBHoi Paan Ykpainu, ii komireTis, mocriiinux,
THMYAaCOBHUX CIICI[iaAbHHX T THMYaCOBHX CAIAYHMX KOMICiii, 2 TAKOXX OpPaTH y4acTh 3 IPABOM AOPAAYOTO
rosocy y sacigannsx KaGinery Minicrpis Ykpainu, iHIIHNX Aep)KaBHHX OPraHiB Ta OPraHiB MicLeBoro
CaMOBPSAAYBAHHSI IIPH POSIASIAL IHTAHB, OB A3AHNX 3 POPMYBAHHAM Ta PEaAi3aIi€I0 AHTHKOPYIIIHOT
TOAITHKH;

12) sailicHioe nepeadadeni num 3akonoM nosHoBakenHs yaena Hamionaapnoro arenrcrsa;

13) 3ailicHIOE iHIIi MOBHOBAYKEHHS BiATIOBIAHO AO IIbOTO TA iHIIHMX 3aKOHiB.

3. IlosuoBaxcenns foaon HanionaAbHOTO areHTCTBA NIPUIHHAIOTHCS B Pasi:

1) AOCTPOKOBOIO IPHIIMHEHHSE JOro IOBHOBaKeHb YaeHa Hanjonasbnoro arenrcrsa y Bumaaxax,
nepeAGaYCHIX YACTHHOKO ACCATOO CTATTI 5 Iboro 3aKoHy;

2) mopaHHs 325181 Npo 3BiAbHeHH 3 ocaan forosn HanionaAsHOro areHTcTBa 32 BAQCHHM 62>)KAHHAM
6e3 npunuHeHHA NoBHOBa)KeHb YAcHa HamionaasHoro arenrcrsa.

4. HanjionaapHe areHTcTBO 00Mpac 3 yncaa ioro 4seHis sacrynuuka forosn Hanionasrnoro
areHTCTBA, KU BUKOHYe 0008’ s13ku ToroBn HanionaAbHOro areHrcrBa B mepioa, itoro BiacyrHocri.

1. I'Tpoueaypa obpanmus rorosn HA3K sakonopaBcTBOM He BperyaboBaHa. Bpaxo-
Byroun, o HA3K y cBoiit po6orti kepyerbest npuaimnom koaeriaabsocti, JoaoBa Mae
6yru o6panum Ha sacisanai HA3K masxoM BIAKPHTOrO roAOCYBaHHS i BBaXKA€THCS
00paHuM, KOAH 3a HbOTO TIporoaocysaaa biavuricts yaenis HA3K. I'lpu usomy roso-
CyBaTH 32 caMoro cebe 3aKOH He 3a00pOHSIE.
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2. ToaoBa HA3K BHKOHY€e HH3KY TOBHOBA)XKECHD, SIKi MOXKHA IOAIAMTH Ha:

- npedcmasnuypri: npeacrasasie HA3K y BiaHocuHax 8 cysamu, iHIIMME OpraHamy,
HMIAIIPMEMCTBAMHY, YCTAHOBAMHU i OpraHisalisMu B YKpaIHi Ta 3 il ME&XXaMH, 'POMaAChKi-
CTIO; Ma€ NPaBo 6yTI/I MPUCYTHIM Ha 3aCiAAHHSX BP, 11 koMiTeTiB, MOCTIHHUX, TUMYACOBUX
CIeLiaAbHUX Ta THMYACOBUX CAIATHX KOMICiH1, GpaTH y4acTb 3 IPaBOM AOPaAIOTO FOAOCY
y 3acipaHHAX KM, inmmux AEPKaBHUX OPraHiB Ta OPraHiB MiCLIEBOIO CaMOBPSIAYBaHHS
IIPH PO3TASIAL IUTAHb, OB SI3aHUX 3 q)OpMyBaHHSIM Ta PeaAi3alli€l0 aHTUKOPYMLIHHOL
HOAITHKH; TPEACTABASIE IO3HUIIII0 HA3K 3 nurass iforo $iHaHCYBaHHSA Ha 3aCiAAHHAX
KM, xomiteriB a60 Ha macHapHuX 3acisannsax BP;

- adminicmpamuéni: BusHadae saraabi Hanpsamxu poborn HA3K; nposoauts
HOTo 3aCiAaHHS; KOOPAMHYE p060Ty HOTO YACHIB (npore, posmoaia <1)yH1<ui0HaAbHHx
0608 s13kiB Mk 3acTynHnkoM [oaosu Ta uacnamu HA3K sa BisnoBignuMu HanpsiMamu
11I0AO BUKOHAHHSI [IOKAAACHUX Ha HBOTO QyHKIIiH 3aTBepAXKytoThest pinennsam HA3K);
HNpUHMA€E B yCTAHOBAEHOMY HOPSIAKY PIillIEHHS IPO PO3MOAIA 6I0AKETHHX KOIITIB,
posnopsianukoM sikux € HA3K; sarBepasxye mrarauii posmuc ta xourropuc HA3K;
3AIHCHIOE KOHTPOAD pO6OTI/I HpaliBHUKIB anapary;

- kadposi: BHOCUTH A0 KM nopannst, sa sikum KM satBepasKye rpaHHuHY 4HCeAbHICTH
npanisaukis amapary HA3K; npusnadae Ha mocapu Ta 3BiAbHSIE 3 IIOCaA Y HOPSIAKY,
epeAOaIeHOMY 3aKOHOAABCTBOM PO ACPIKaBHY cAyX0y, cayxbouis anapary HA3K,
KpiM KepiBHMKa amapaTy Ta HOTo 3acTYIIHHUKIB; NPUIMAE Ha POOOTY Ta 3BIABHSIE 3 pO-
6OTH Y HOPSIAKY, IEPEAGAICHOMY 3aKOHOAABCTBOM IIPO HPALIO, IIPALiBHUKIB arapary
HA3K; npucsooe cayx6osusm HA3K panru oepxaBHEX CAYKGOBLIB, BXXUBAE 3aX0AIB
3a0XOYEHHSI, IPUTATYE CAy>1<6OBuiB anapaTy AO AUCLIMIIAIHAPHOI BiATIOBiAQABHOCTI.

Kpim roro, [orosa HA3K Hapisenuit Bcima mosHoBaxkeHHsaMu yaeHa HA3K, y r.u.
€ ynosHoBakeHolo ocoboro HA3K (aus. cT. 13 i koMeHTap A0 Hei).

3. IToroBasxenns JoaoBu HA3K socrpoxoso npunuuse KM y BunmaaKy HacTaHHs
1opuandHux GakTis, nepeabatenux 4. 10 cr. 5 3axony. Hacranuns nux dakris Tarue sa
c06010 NpUIKMHEHHS IOBHOBaXeHB 0cobH i sik [oaosu HA3K, i sik fioro uaena. Taxox
3aKOH Iepeabadae MOKAUBICTs [0OAOBH HalHCATH 3asBY PO 3BIABHCHHS 3 IIOCAAU 32
BAACHUM Ga>kKaHHSIM, 1110 HE TSTHE 32 COOOI0 PUIUHEHHS HOTO OBHOBKEHD SIK YACHA

HA3K.

Crarrsa 7. IToBaoBakenns yaenis HanionaapHOro arearcrea

1. Yaen HanionaAbHOro areHTcTBa:

1) rorye nutanns Ha posrass HaunionaabHoro arenrcrsa, Gepe yuacTs y ioro 3acipaHssx ta
roAOCyBaHHi 6e3 npaBa yTPUMAaHH;

2) 3a0e3medye B MeXKaX KOMIETeHN il BuKOHaHHs pimenus HanionaabHoro arentcrsa;

3) 3AiliCHIOE IOBHOBAKEHH1 Ta KOOPAMHYE POGOTY CTPYKTYpHHX IiAp03aiis amapary Hanjonasssoro
areHTCTBA BiAIOBIAHO A0 BH3HaueHOro HanioHaABHUM areHTCTBOM PO3NOAiAY PYHKIiOHAABHHX
000B’A3KiB;

4) sa poopydennsm HanionaasHoro arentcrsa npeacrapasie HanionaabHe arenTcTBO y BigAHOCHHAX
3 OPraHAMH ACP>KaBHOT BAAAH, OPIraHAMH MiCI[€BOrO CAMOBPSIAYBAHHS, I'POMAACHKHMH 006’ epAHaHHAMH,
dismyHIMH Ta FOPHAHYHEME 0COGaMu B YKpaiHi Ta 32 KOPAOHOM.

2. Yaen HanioHaABHOTO areHTCTBA IIPH 3AiHCHEHH] CBOIX IIOBHOBA)KEHD MA€ IPABO:

1) o3HallOMAKOBATHCA 3 AOKYMEHTaMH, sKi 3HaxoAaThcs y HanionassHoro arenrcrsa;

2) IPONOHYBATH AAsl BKAIOUEHHS AO MOPSIAKY AeHHOTO 3aciaanns HanionaabHoro arenrcrsa
NUTAHHS, [0 HAAEKATh AO HOT0 KOMIIETEHIIIT;
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3) BHCTYNaTH Ha 3acigannsix HanioHaAbHOro areHTCcTBa, BHOCHTH NPONO3HUINIT I[OAO IIUTAHb, 5Ki
PO3TASIAAIOTHCA, iHIL[iIOBATH IPOBEACHHS N0 HUX TOAOCYBAHHS;

4) ma miacrasi Aopydenns HanioHaAbHOro areHTCTBa IPOBOAUTH IIEPEBiPKH 3 TUTAHb, SKi BIAHECEHO
M 3akoHOM A0 noBHOBa>keHs HamioHaApHOTO areHTCcTBa;

5) 6yru npucyTHiM Ha 3acigaHnsx Bepxosuoi Paan Yipainm, ii KoMiTeTiB, THMYacOBHX creljiaAbHUX
Ta THMYACOBHX CAIAYHX KOMICil, 2 TAKOXK HAa 3aCiAQHHSAX, IO MPOBOAITHCS Ka6ineTrom Miuicrpis
VYipaiuu, y MiHiCTEpCTBAaX Ta iHIINX OPTaHAX ACP)KABHOI BAAAM TA OPraHAX MiCIIEBOIO CAMOBPSIAYBAHHSA,
CTOCOBHO PO3IASIAY IHTAHB, IIOB A3AHAX 3 pOPMYBAHHSM Ta PeaAis3aliclo AHTHKOPYNIIHOT OAITHKH;

6) Y pasi Hesroau 3 pimeHHaM, npuiiaTuM HanioHaAbHUM areHTCTBOM, Y THCBMOBIi GOpMi BHKAACTH
CBOIO OKPEMY AYMKY; SIKa AOAQETHCS AO IPOTOKOAY 3aciganua HanionaAsHoro arenrcrsa;

7) 6yTH npUCYTHIM Ha 3aX0AAX, 10 IPOBOAsAThCst HanionaabHuM areHTCTBOM.

1. CraTTs 7 BU3HaYa€ KOMIETEHIIIO Ta oBHOBakeHH: yacHiB HA3K.

Kosken 3 uaeniB HA3K ouoaroe opuH um ABa aemapTaMeHTH, SIKi CTBOpEHi BiATio-
BiaHO A0 HanpsiMkiB po6otu HA3K. Hapasi 8 HA3K yrBopeni Taki AenapramenTu:
AHTUKOPYMLIMHOI MOAITHKM; OpraHisanii p060T1/1 i3 3ar100iraHHs Ta BUSABACHHSA KOPYTIIIii;
MOHITOPHHI'Y AOTPUMAHHSI 3AKOHOAABCTBA IIPO KOHPAIKT iHTEpeciB Ta iHIIMX 0OMEXEHD
I0AO 3a100iraHHs KOpynuil; GpiHaHCOBOrO KOHTPOAIO Ta MOHITOPHHIY CIIOCO0Y SKUTTS;
3 MUTaHb 3a1100IraHHS OAITHYHIH KOpymuii.

2. BianosiaHo A0 HanpsiMky po6otu xoxxen uaeH HA3K rorye nuranms Ha posrasia
sacipanns HA3K. Baxxausoro rapanriero epexrusnocri Aisasnocti HA3K e 0608’30k
KO>KHOTO YACHA TOAOCYBATH 32 00roBoproBate piuteHss. Ilicas npuitHATTs pimeHHs
BianoBipgHuit uaeH HA3K Mae mpokoHTpOAIOBaTH BUKOHAHHS PillIeHHS YePe3 MAACTAUI
flOMy AcmapTaMeHT. Y MeXax posmnoAiay ¢pyHKuioHaabHHX 0008 s13kiB uacHn HA3K
MalOTh NMPAaBO AABATU KEPIBHHKAM CaMOCTIHHHUX CTPYKTYPHMX IIAPO3AiAiB HA3K
00OB’sI3KOBI AASI BUKOHAHHS AOPYYeHHS. [HPOpMALIist IPO 1l AOPYHYEHHS AOBOAUTBCS
Ao Bisoma kepiBHuka amapary HA3K Aast 3AificHeHHS! KOHTPOAIO 32 IX BUKOHAHHSIM.

OcxiabKH BUKOHAHHS IIPEACTABHUIBKUX QyHKIIII mokaaseHo Ha Toarosy HA3K,
touaenu HA3K MOXXYTb IX BUKOHYBATH TiAbKH Ha ITIACTaBi AOPY4€HHS, IKE BUAAETHCS
Ha mipcrasi pimenns HA3K.

3. Yacruna 2 cr. 7 BusHayae nosHoBaxenHs yaeHa HA3K!, mos’si3ani 3 opranisaniero
aisapHocti HA3K. Tlepura rpyna npas crocyerscs BHyTpimHbol aisapHocti HA3K
(soxpema, BauBy Ha nponec npuitnarta pimens HA3K), a apyra — peaaisanii Aisab-
nocti HA3K HazoBni (HPOBCACHHH IIEpEBiPOK Ta YYACTh B OPraHiB ACP>KABHOI BAAAU
1 OpraHiB MiCLIEBOTO CaMOBpﬂ,A,yBaHHﬂ).

Yaen HA3K HapiAsIETHCS TOBHOBAKECHHSIM BUKAACTH OKPEMY AYMKY Y BHUITAAKY
Hesroan i3 npuitnatum HA3K pimennsm. Popma ta smicT okpeMoi AyMKH 3aKOHOAAB-
CTBOM HE nepeA6aqui, OT>KE BOHA BUKAAAAETHCS Y AOBIABHIN (l)OPMi Ta AOAYYAETHC AO
nporokoay 3acisanust HA3K.

Crarra 8. Opranisanis sisiapnocri Hanionaapnoro arenrcrsa
1. OcHoBHo¥0 popmoro poGorn HanioHaAbHOTO areHTCTBA € 3aCiAQHHSI, 1[0 IIPOBOAATHCS HE PiAle
0AHOTO pasy Ha TIKAeHB. ITopsaAOK AeHHMII 3aciaaHb 3aTBepaKy€eThcst HanionaAbHIM areHTCTBOM.

M eTbest came po MoBHOBaXeHHsE, T06TO ¢, o yaeH HA3K yrosroBaxeHnit poburn sapss edpexrus-
Horo BukoHaHHs1 3aBAaHb HA3K, a He ipo nipasa, 11i, sIkuMM 3a3BHYail PO3yMIFOTb MOKAMBOCTL, KOTPUMH
0coba Moxe ckopucTaTHcs, 260 Te, 1o 0coba «x04e — pOOUTD, a He XOUEe — He POOHUTH.
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Pimenns HanjonaAbHOro areHTCTBA IPHIAMAIOTHCS GIABIIICTIO TOAOCIB BiA HOTO 3araABHOTO CKAAAY.

PeraamenT HanioHaAbHOro areHTCTBA, a TAKOX PO3MOAIA PYHKIIOHAABHHX 000B’A3KiB MiXK
sactynaukoM IosoBu Ta yaenamu HalioHaABHOro areHTCTBa 32 BiAIIOBIAHMMM HANIPAMAMH I[OAO
BHKOHAHHS NOKAQACHHX Ha HbOTO PyHKIIii 3aTBEepAKYIOThCA pitienHsiM HanionaapHoro arenrcrsa.

2. Opranisanjiiine, indpopmaniitno-AoBiaAxoBe Ta inme 3abesmeyenns aisapnocti Hanionassnoro
AreHTCTBA 3AIHCHIOE HOTO amapar.

ITososxenns npo anapar HanioHaAbHOro areHTCTBa i HOro CTPYKTYpa, a TAKOXK IOAOKEHHS PO
caMoCTiliHi CTPYKTYypHi miApo3Aiau anapary 3aTBeppyrorbes Hanionaspuum arenrcrsom. I'pannyna
YHCEABHICTP NpaniBHUKiB anapary HanioHaABHOTo areHTCTBa 3aTBEPAIKYETHCS KabineTom Minicrpis
VYxpainu 3a nopanusam loaosn HanionassHoro arenrcraa.

Kepisuuk amapary Ta ioro 3aCTyNHHKH NPH3HAYAIOTHCA Ta 3BiAbHsI0ThCA HalionaAbHIM areHTCTBOM.

3. Pimennsim KaGinery Minicrpis Ykpaiuu 3a nopannsm HanioHaasHoro areHrcrsa MoxxyTh
CTBOPIOBATHCA TepUTOPiaAbHi opranu HalioHaAbHOro areHTCTBa, TEPUTOPIA AISABHOCTI SAKHX MOXKE
He 30iraTucsa 3 AAMIHICTPaTHBHO-TEPHTOPiAABHHM MOAIAOM.

KepiBnuxu repuropiassuux opranis Hanionaabnoro arentcrsa (y pasi ix CTBOpeHHs1) IPH3HAYAOTHCSI
Ta 3BiABHIOTHCA pimennsiv HanionaspHoro arenrcrsa.

4. Ipanisuuku anapary HanionaAapHOro areHTcTBa Ta i0ro TepuTopiasbHux oprasis (y pasi ix
CTBOPEHHSI) PETYASIPHO, AA€ HE PiALIIE OAHOTO Pasy Ha ABa POKH, IPOXOASTH 060B’sI3KOBE ITi ABHILCHH
KkBasidikarii.

1. OcnoBrow $popmoro poborn HA3K sk koaeriaAbHOTo oprany € 3acipaHHsI.
3acipanns HA3K cxaunxae TosoBa HA3K. Aary nposeaennst saciganHs BusHadae Jo-
soBa HA3K y pasi morpe6u, ase He pialiie OAHOTO pasy Ha THXKACHD. Y HEBIAKAQAHUX
Bunapkax saciganas HA3K moske cxankaTncs TepMiHOBO.

I'lpoexr mopsiaxy aennoro saciganus HA3K sarsepasxye Tososa HA3K 3a me-
PEAIKOM 3aIPOITOHOBAHHUX AO PO3TASIAY IUTaHb, CGOPMOBAHUM AemapTaMeHTOM Op-
rasisaniiinoro i kaaposoro 3abesnevenns HA3K. [Tponosuuii A0 mopsiaxky AeHHOTO
saciganasg HA3K moxyTts BHocuTH ToaoBa HA3K, uacan HA3K, kepiBnuk amapary
Y MeXax IMOBHOBa)KEHb, HAAAHHX HA3K, - camocriitHo a60 criAbHO 3 KEpiBHUKAMHU
CaMOCTIMHUX CTPYKTYPHHX IIAPO3AIAIB.

ITopsiaox acunmit saciaanns HA3K sarsepaxye HA3K. Ilicast nporo nmporsirom
ABOX po6OYHX AHIB HOrO po3MilyroTh Ha oinifiHomy Be6-caitti HA3K.

3aciparns HA3K moxyTs 6yTH BiakpuTiMu 260 sakputumu. [Tisrotoka ra mpose-
AEHHS 3aKPUTHUX 3aCiAAHb 3 IIMTAHD, AKi MiCTATh in)opMauifo 3 06MEXEHUM AOCTYIIOM,
MOPSIAOK AOCTYITY AO SKOI PEIYAIOETbCS CHELiAAPHUMM 3aKOHAMH, 3AIMICHIOETHCA 3
AOTPHMAaHHSM BHMOT 3aKOHOAABCTBA y cdepi OXOPOHH ACPIKABHOI TAEMHHIL], 3AXHCTY
iH(l)opMaui'i 3 0OME>KEHUM AOCTYIIOM.

I'Tip gac PO3IASIAY TUTAHD HA 3AKPUTOMY 3aCiAAHHI MOXYTh 6yT1/1 IIPUCYTHI BUKAIOY-
Ho ToaoBa HA3K, sacrynuux Toaosu HA3K, uaean HA3K, inmi npaniBauky, A0
KOMIICTEHIIII IKHX BIAHOCHTBCS TUTAHHSL, 4 TAKOX OCOOH, IPUCYTHICTb SKUX BUSHAHA
HEOOXiAHOIO AAS POSTASIAY BiATIOBIAHOTO MUTaHHS.

3acisanns HA3K e npaBomounuM, AKmo Ha HPOMY IIPUCYTHI GiAbLIC TOAOBHHU
I10r0 3araAbHOIO KiabKicHOTO ckaapy. Ocobucra npucyricrs yaeniB HA3K na saciganni
HA3K € 0608’ s13k0B0I0.

Tososyrounm Ha sacipanni € forosa HA3K. Cexperapem saciganns HA3K e npa-
LiBHUK ACIapTaMeHTy OpraHisauiiHoro i Kaaposoro sabesneuenns HA3K.

2. Pimenns HA3K npuiiMaoTscst BIAKPUTHM ITOIMEHHMM OAOCYBAHHSM. Y TO-
AocyBanHi OepyTs yuacts Toaosa Ta uaern HA3K. Bonu maiots o opHOMYy rosocy
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KOXKeH. PIlICHHS BBa)XXa€ThCsI NPUIHATHUM, SKLIO 33 HHOTO NPOrOAOCyBaAa GiAbLIiCTh
Bia 3araabHoro kiabkicHoro ckaaay HA3K. Yaenn HA3K He marors npaBa yrpumyBa-
THCS BiA TOAOCYBaHHS, AA€ MOXYTb Y HCbMOBIE GOPMi BUKAACTH OKPEMY AYMKY Y pasi
Hesroau 3 pimennsm, npuitaaTuM HA3K. Oxpema aymxa yaena HA3K posaeTsest a0
nporokoay 3aciaanas HA3K.

Y pasi BUHMKHEHHS PEaAbHOTO YU MOTEHIIHHOro KOHPAIKTY iHTEpeciB y uaeHa
HAB3K Bin He Mae ipasa 6patu yyacTs y npuitssTTi pimensst Ha saciaanai HA3K. ITTpo
koHaikr inTepecip yacna HA3K moxe sasButu 6yab-sixuii immmii yaca HA3K a6o
YYaCHHK 3aCiAQHHSL, KOTO 6E3II0CCPEAHBO CTOCYETHCS TUTAHHS, O POSTASIAAETHCA.
3asBa npo koHaikr inrepecis uaena HA3K sanocurses B mporokoa sacipannst HA3K.

vy pasi BUHMKHEHHS PEAAbHOIO YU IOTEHLIHOrO KOH(i)AiKTy iHTepeciB y ToaoBu
HAS3K Bin 30608 s13aH1I1 He NisHiIIE HACTYIIHOrO POGOYOTO AHS ITHCHMOBO MOIH(OP-
MyBatu 1po ue 6esnocepeanro KM — i B 1poMy BUIaAKy 3a pesyAbTaTaMH POSIAIAY
3asHaueHol inpopmanii KM npuiimae pinreHHs npo 3AIfiCHEHHS 3aXO0AIB i3 Bperyao-
BaHHS KOH(I)AiKTy inTepeciB ToaoBu HA3K Ta 3aificHIOE KOHTPOAD 32 IX peaAisallieio
(m. 6 ct. 19 3akony «IIpo LeHTpaAbHi OpraHH BUKOHABIOI BAAAH ).

Sxanio neyyacts yaena HA3K y npuitHsTTi pillleHHS pU3BeAe AO BTPATH PABOMOY-
nocri 3aciaannst HA3K, to yuacts rakoro uaecna HA3K y npuitnsrri pimenns saiiic-
HIOETHCS ITiA 30BHIIIHIM KOHTPOAEM (AI/IB. 4. 2 ¢T. 35 uporo 3a1<01-1y). Taxuit KOHTPOAD
sabesneuyrors iHmi yacan HA3K, ynosroBaskenuit npeacraBauk [pomaacbkoi paan
npu HA3K, npauiBauk camocriiiHoro crpykrypHoro miaposaiay amapary HA3K, ao
IIOBHOBA)XEHD SKOT'O HAAEXKUTD 3AIICHEHHS MOHITOPUHI'Y AOTPUMAHHS 3aKOHOAABCTBA
npo KOH(I)AiKT IHTepeCiB Ta iHIIUX 00OMeEXXEeHb II0AO 3aII00iraHHs KOPYIILL.

I'Ticas 3aKiHYEHHS TOAOCYBAHHS 10 KOKHOMY ITUTAHHIO TOAOBYIOUHI OTOAOIIYE HOTO
PE3YABTATH Ta IIPUITHATE PillleHHs. Pe3yAbTaTH rOAOCYBaHHS 3aHOCSATBCS AO IIPOTOKOAY.

3. Peraament HarjioHaAbHOTO areHTCTBa 3 MUTaHb 3arobiraHHs KOPymLil saTBep-
AxeHuit foro Pimennsim Bia 12 xBitas 2016 p. Nel.

4. Pimennsim HA3K Bip 5 xBiThst 2016 p. N°1 3aTBepAKEHO CTPYKTYpY HOTO ama-
pary, a Pimennssm HA3K Bia 19 tpaBrst 2016 p. Ne1 — IToaosxennst po anapar Hai-
OHAABHOTIO AreHTCTBA 3 [TUTAHb 3an10biranHs kopymnuil. ¥ cBolit pobori waern HA3K
CIIMPAKOTHCS HA IATPUMKY AIlapaTy 3 FPAHMYHOK YUCEABHICTH npaniBHukis 311 ocib
(I‘paHI/I‘{Hy yuceAbHicTh BctaHOBAIOE KM — amB. AopaTok 1 A0 mocranosu KM Bip 5
kBiTHsT 2014 p. N°85 «IpanndHa 4iceABHICTD IPALBHUKIB allapary Ta TEPUTOPiaABHUX
OpraHiB LIEHTPAABHHUX OPraHiB BUKOHABYOI BAAAU »).

Ao cxaaay amapary BXOASTh: KEPIBHULTBO alapaTy — KEPiBHHK amapaTy Ta ABa
HOro 3aCTYMHUKHU; CTPYKTYPHI MIAPOSAIAU — A€TTAPTAMEHTH, CAMOCTIHHI yIIpaBAiHHS,
BiaAiAM T iHINI TiApO3AiAH.

Amapar HA3K cxaapaersest 3 st yHKLIIOHAABHUX ACTIAPTAMEHTIB, 11O BiAllO-
Bisatots ManAaTy HA3K, i cemu ponoMi>kHEX cTpyKTYpHUX miapo3aiais. KoxeH yaen
HA3K xoopantye po6oTy AcriapTamMeHTy, SIKHIT BIAIOBIAQ€E IIEBHOMY PYHKLIIOHAABHOMY
HanpsMky poboru. Aormomory yacaam HA3K nasators ixui ocobucti pasHnku.

Aomnomixui miapospaisu mianopsiakoytorsest Toaoi HA3K. Ao Hux Hasexars
AAMIHICTPATHBHUIT ACTIAPTAMEHT, ACTIAPTAMEHT OPTaHi3alifIHOrO Ta KAAPOBOTO 3a0e3-
IICYCHHS, BIAAIA IIPaBOBOTO 3a0e3IICYCHHS, YIIPaBAIHHs GyXraATepchKoro o6aiky Ta
3BITHOCTI, CEKTOP BHYTPILIHBOIO ayAUTY, CEKTOP PSKUMHO-CEKPETHOL pobOTH, ceKTOp
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sanobirans ta BusiBacHHs kopynuii B HA3K. Y cBoiit po6ori amapar HA3K kepyersest
[Toaoxennsim npo amapar HA3K.

,A,enapTaMeHTH HA3K BkaruaioTh CTPYKTYPHI IMIAPO3AIAH, TIOAIAEHI 32 Q)yHKui—
OHAABHUM IIPHHITUIIOM, KPiM AETIAPTAMEHTY $piHAHCOBOTO KOHTPOAIO Ta MOHITOPUHTY
Coco0Y XKHUTTSI Ta ACTIAPTAMCHTY MOHITOPUHI'Y AOTPUMAHHS 3aKOHOAABCTBA PO KOH-
CI)AiKT iHTepeciB Ta iHIIMX 0OMeXeHb IOAO 3aI0biraHHA KOPYTILii, MAPO3AIAM SKHX
CTBOpEHI 32 TEPUTOPIaABHUM MPUHIUIIOM.

5. 3axoH A03BOAsIE Ypsiay crBoproBaty TepuTopiabni oprann HA3K 3a mosanusm
ocranuporo. Tepuropiaapni opranu HA3K cranom nHa rpyaens 2017 p. He cTBOpeH.

6. Yactuna 4 cr. 8 nepeabadae 060B 130K MPALIBHUKIB allapaTy MEePiOANYHO IiA-
BHIIYBaTH KBaAidikaiio. Take mipBULIEHHS kBaAipixanii moBuHHE nepeA6aan1/1 no-
TAMOACHHS 3HAHD IIIOAO 3aMTO0IraHHA KOPYIILil, TPOXOAJKEHHS BiATIOBiAHUX TPEHIHTIB,
O3HAMOMACHHSI 3 pOOOTOI0 IHIIHNX ACP)KABHUX OPTaHiB, 3 skumu criBnpamoe HA3K.

Crarra 9. Inpanrii HesaaexxHocti HanionaapHoro arenrcrsa

1. Hesasexxnicts HanioHaApHOro areHTCTBA BiA BIAHMBY YM BTPYYaHHS Yy HOIO AisIABHICTDH
TapaHTyeThCA:

1) cieniaAbHUM crarycom HanionaapHoro arenrcrsa;

2) 0co6AMBHM OPSIAKOM BiAGOPY, NPU3HAYEHHS Ta IPUNIMHEHHS TOBHOBa>KeHb YAeHiB Hanionaabnoro
areHTCTBA;

3) 0co6AMBHM, BCTAHOBACHHM 3AKOHOM HOPJIAKOM $iHAHCYBAHHSI Ta MATEPiaAbHO-TEXHITHOTO
3a6esneuyenns HanionaApbHOro areHTCcTBa;

4) HAA€)KHUMM yMOBaMHM OIIAATH NPaLli YA€HIB Ta cAy>k60B1iB anapary Hanionaabnoro arenrcrsa,
BHU3HAYCHUMH ITUM TA iHIHMHA 3aKOHAMMH;

5) IPO30PICTIO HOTO AISIABHOCTI;

6) B inmHii cnioci6, BU3HAYEHMIT ITEM 3aKOHOM.

2. Yaenu Ta cay>x6oBui amapary HanionaapHoro arenrcrBa mia 4ac BAKOHAHHS HOKAQACHHX HA
HHX 0GOB’;I3KiB € IPEACTABHHKAMH BAaAH, ALIOTH BiA iMeHi AepiKaBH i lepeGyBaroTs IiA 1 3aXHCTOM.

3. Buxopucranns HanioHaAbHOro areHTCTBa B NAPTiHUX, IPYNOBUX Y4 NPHUBATHUX iHTEPECAX HE
AOIYCKa€eThCsL. AisiAbHICTD moAiTHaHMX napTiii B HanionaapHOMy areHTCTBi 3260pOHSAETHCS.

4. 3a60pOHAETHCA BTPYYaHHS ACP)KABHUX OPraHiB, Opranis BAaAn ABTOHOMHOI Pecny6aixu
Kpum, opratis Mic1ieBOro caMoBpsIAyBaHHI, IXHiX IIOCAAOBHX i CAY>KGOBHX 0Ci0, IIOAITHYHAX mAPTii,
IPOMAACHKHX 00 €AHAHB, IHIINX 0ci6 B Ais1AbHicTS HanlioHaAbHOTO areHTCTBA 3 BAKOHAHHSI IIOKAQACHAX
Ha HbOTO 0GOB’3KiB.

5. IToBiaOMAEHHS NPO MiAO3PY Y BAMHEHHI KPUMiHAABHOTO NpaBonopyueHHs 4aeny Hanionaarnoro
areHTcTBa MOKe Gy TH 3AificHeHO Ane [enepasbnuM npokypopoM (BuKoHyBadeM 0608’ s3KiB [enepaspHoro
npokypopa).

{Ab3ay, nepususi wacmunu w'smoi cmammi 9 i3 sminamu, suecenumu 32i0n0 i3 axonom Ne1798-VIII

6i0 21.12.2016}

3 KAOIIOTaHHSIM IIPO BiACTOPOHEHHs Bia mocapn yaena HanioHaAbHOTo areHTCTBA, SIKHI I AO3PIOETHC
3.60 06BPIHyBa‘Iy€TI)Cﬂ Y BYHUHEHHI 3A0YHHY, MAa€ IPABO 3BEPHYTHCA Y BCTAHOBACHOMY 3aKOHOM IIOPAAKY
TenepasbHHII IPOKYpPOP 260 HOro 3aCTYIHHK.

{Ab3ay, dpyeusi wacmunu w'smoi cmammi 9 i3 sminamu, necennmu 32i0no i3 Saxonom Ne1798-VIII 6id

21.12.2016}

6. Yaenn Ta cayx608Bui anapary HanionaabHOro areHTcrBa, ix 6AM3bKi 0co0u T2 Majino nepeGyBarorh
ITiA 3AXHCTOM AeprKaBH. Y pasi HAAXOAJKEHHS BiAIOBiAHOI 3as1BH Bip 4acHa HamionassHOro arenrcrsa
oprann HanionaApHo1 moAilii BXKHBAIOTh HEOOXiAHHX 3aX0AIB AAsI 3aGe3nedeHHs Oe3lmexn YAeHA
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HanioHaABHOTO areHTCTBA, HOro 6AM3BKHUX 0Ci0, 30epesKkeHH s IXHPOTO MaiHa.

{Qacmuna wocma cmammi 9 i3 smiramu, suecerumu 32010 iz Saxornom Ne766-VIII 6id 10.11.2015}

7. IocsiraHHst Ha )KUTTS i 3AOPOB’sl YAeHa 4H cAy>KO0B1s anapary HanionaabHoro arentcrsa,
010 GAM3BKHX 0Ci6, 3HUILEHH Y1 IOLIKOAKEHHSI TX MaiiHa, IOrpo3a iM BOMBCTBOM, HACHABCTBOM YH
NOIIKOA KEHHSIM MaiHA TATHYTh 32 CO000 BiAIIOBiAAABHICTh, BCTAHOBACHY 3aKOHOM.

8. Yaen HanjionaAbHOro areHTCTBA Ma€ MPaBo Ha 320 e3MeYEeH s 3aCO0AMH 3aXHCTY, SIKi HAAQIOTHCS
itomy opranamu HanionaapHoi moainii.

{Qacmuna socoma cmammi 9 i3 smiramu, suecerumu 32i010 is Saxornom Ne766-VIII sid 10.11.2015}

1. Hezaaexnicts HA3K € 3acapo10 HOT0 AISIABHOCTI Ta BU3HAa4Ya€ CAMOCTIHHE,
BUKAIOYHE MiCIIE€ Y CUCTEMI aHTUKOPYIIIHUX OpPraHiB Ta HOTrO B3a€EMOBIAHOCHHH 3
IHIIMMH OpraHaMU A€P)KaBHOI BAAAU Ta MiCILIEBOTO CAMOBPSIAYBAaHHS, OPUAUIHUMU
0cobaMu Ta IPOMAASHAMH Ha 3aCaAQX PO3MEKXYBaHHs TOBHOBAKCHb 1 HEAOIYCTH-
MOCTi HEIIPABOMIPHOTO BIIAMBY 4M BTpy4aHHs y AisabHicTs HA3K, a Takosx Te, mo
BCI pilIEHHS IMiA Yac 3AificHeHHs cBoix noBHOoBaxeHb yaeHn HA3K npuiimarors Ha
OCHOBI 3aCaA BEPXOBEHCTBA [IPaBa, 3AKOHHOCTI i CBOr0 BHYTPIIIHBOIO IEPEKOHAHH, B
06CTaHOBIIi, BiABHIH BiA HE3aKOHHOTO ITOAITUYHOTO, MaTepiaAbHOTO YH iHIIOTO BIIAUBY.
HesaaexxHicTh € He0OXiAHOIO IIepeAyMOBOIO peaaisanil mopHoBaskeHb yacHamMu HA3K,
OCKiABKH AHMIIE AOCTATHIH piBEHD HE3AAEKHOCTI AO3BOASIE BUKOHYBATH CBOI 0008’ sI3KH
4eCHO, CYMAIHHO Ta 6€3CTOPOHHBO.

Ajifo 3acapu HE3aACKHOCTI MOXKHA POSTASIAATH B ABOX ACIICKTAX, 4 CAMC: 1) moairuyna
HE3aAEKHICTD, IO BUKAIOYAE GYAL-XKHI?I BIIAUB HOAITHYHUX HAPTiH, FPOMAACBKUX PYXiB 41
ix npepcrasaukis Ha HA3K; 2) coniaabHO-cKOHOMIYHA HE3aACKHICTS, 110 TAPAHTYETHCS
YCTAaHOBAECHHM 3aKOHOM MOPSIAKOM $iHAHCYBAHHS Ta OpraHizalliiiHOro 3abe3meyeHHs
aisiaprocti HA3K, HaaexxHum MaTepiaAbHUM 320€3I1€YEHHAM HOTO YACHIB.

3abesneuenns HezaaexxHocti HA3K nepeA6aqae icHyBaHHs aAMiHICTpaTUBHO-TIpa-
BOBHX, KPHMiHAABHO-IIPABOBUX Ta iHIIUX TapaHTIH BiA HE3aKOHHOTO IOAITHYHOTO,
MaTepiaAbHOTO YM iHIIOTO BIAUBY Ha HOIO YAEHIB OAO IPUMHATTSA HUM PillleHb IpU
BUKOHaHHI cAyXX00BHX 060B I3KiB.

2. BI/ISHa‘{CHy LIi€I0 CTATTEI0 CUCTEMY IapaHTil HE3AAEKHOCTI MOXKHA IIPEACTABUTH
TaKUM YMHOM:

1)  KaapoBi rapanrii — 0co6AMBHII HOPIAOK BiAGOPY, NIPUSHAYCHHS Ta HPUIIH-
HexHs nosHoBaxeHb yaeHiB HA3K. 3okpema, 3akoHoM 3anpoBasXyeThCst po3opa,
KOHKYPCHa IIpoLieAypa A060py KaHAnAATIB Ha mocaay yaeHa HA3K, BcranosaroroTses
KPUTEPii, IKUM MA€ BiATIOBIAATH KAHAMAAT;

2) MaTepiaAbHi TapaHTii — AOACP)KAHHS YCTAHOBACHOTO 3aKOHOM MOPAAKY diHaH-
CyBaHHs Ta MaTepiaabHO-TexHIHOTO 3a6¢e3nedenns HA3K. Tax, aepxasa sabesnedye
¢inancyBanHs Ta HaaexHi ymoBu ¢ynkuionysanus HA3K i pisiapnocTi fioro daeHis.
3abesneuenns ¢pynxuionysanns HA3K nepeabadae: BusnaucHHs y AepxaBHOMY
6Groaxeti Ykpaitu Buaarkis Ha pinancysarns HA3K He Hikae piBHs, mo sabesnedye
MO>KAHMBICTH ITOBHOTO 1 HE3AAECKHOTO 3AIMCHEHHS HOTO ITOBHOBAXKEHD BIAIIOBIAHO AO
3aKOHY; 3aKOHOAABYE APAHTYBAHHS IIOBHOTO i CBOEYACHOTO (piHAHCYBAHHS HA3K;
rapaHTYBaHHS AOCTaTHBOIO PiBHs MarepiaabHOro 3abesnedenns yacHis HA3K. Toii
daxr, wo $pinancysanns HA3K saificHioeTses 32 paxyHOK KOIITiB Aep>KaBHOTO 610AKeTY
Vkpainu, A03BOAsIE 6yTn HE3AACKHUMHU BiA 6yAb—HKI/IX iHmMX AXepeA GpiHAHCYBaHHS.

Buparxku Ha sabesnedenns aisasnocti HA3K 3axonom «ITpo Aeprxasruii Groasxer
Vipainu na 2016 pik» 6yau nepeabaucti B mexxax 95 420,3 Tuc. rph., 3akonom «IIpo
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Aeprxasuuit 6roaxer Ykpainn Ha 2017 pix>» — 605 287,7 tuc. rpH., a Ha 2018 pix ne-
peabavaersest dinancysanns AisiapHocti HA3K na cymy 683,5 MaH. rpa.';
3) ocobucrichi rapaHTii — BCTAHOBACHI 3aKOHOM 3acobu 3abesnedeHHs 0cobucTol

6esnexu uaeniB HA3K, uaenis ixuix cimeit, MaiiHa, iHmi 3acobu ix IIPaBOBOT'O 3aXKCTY.

Tak, OBIAOMHTU PO MIAO3PY y BUMHEHHI KPUMIHAABHOIO IIPABONOPYIICHHS YAC-
1y HA3K mosxe anme Tenepasbuuit mpoxypop (Buxonysay o6os’sskis [enepaabnoro
npoxypopa). CucreMy ocobAHBHX 3aX0AiB AeprasHoro saxucty yaenis HA3K Ta cays-
6OBLiB HOr0 amapary Bip MEPEIIKOAXAHHS BUKOHAHHIO MOKAQACHUX HA HUX 3aKOHOM
060B’513KIB 1 3AIfICHCHHIO HAAQHHX IPaB, a TAK CAMO BiA IOCATaHb HA KUTTS, 3AOPOB 5,
SKHTAO i MaifHO 3a3HaucHHX 0Ci6 Ta iX GAM3BKHX POAMYIB y 3B5I3KY i3 CAY>KOOBOIO AisAb-
HICTIO LIUX NpaLiBHUKIB BcTaHOBAIOE 3akoH «IIpo 3abe3nedeHHs Oesmnexu ocib, sxi Oe-
PYTb YHaCTh y KPHMIHAABHOMY CYAOYHHCTBI». 3 KAOIOTAHHSM IIPO BIACTOPOHCHHS BiA
nocaau yaena HA3K, skuii miaospioeTsest a60 06BHHYBady€eThCs y BAMHCHHI 3A0UMHY,
Mae paBo 3BepHyTHCS [eHepaabHuil mpokypop abo fioro sactynuuk. Kpuminaasse npo-
BapskeHHs 10A0 YaeHiB HA3K saificHIo€ThCs 3 BpaxyBaHHsAM ocobauBoCTeH, nepeaba-
venux raasoto 37 KITK. Takuit nopsiaok noxaukauuii y6esneantn uacuis HA3K sia
Heo6rpyHTOBaH0ro MPUTATHEHHS AO KPUMiHAABHOI BiAITOBIAQABHOCTI, SIKE MOXE 3Aikic-
HIOBATHCS 3 METOIO TUCKY NP BUKOHAHHI MOKAAACHNX Ha HUX IIOBHOBAXKEHb.

3. Yacruna 3 ct. 9 sakpinaroe npuHumn peroaitusanii B AissasHocti HA3K. 3a6opony
AbsiaproCTi oaitnanux napriit y HA3K norpi6ro posymiry, sik sabopony uaenam HA3K
Ta CAy>K6013uﬂM Horo amapary 6yTI/I YAE€HAMU HOAITUYHUX MAPTiH, 3a60p0Hy IIPOBEAEHHS
noAituyHol aritawii cepea npauisaukis HA3K i3a6opory 4nHeHHs MOAITHIHOTO THCKY
Ha yaeHiB HA3K B X0Al BUKOHAaHHS HUMM CBOIX IIOBHOBA)KEHb.

4. 3akoH nepeA6a‘1ae, 1[0 3AiHCHIOYN PyHKIIT HA3K, ffioro uacH € He3aAeKHUM
BiA OyAb-SIKOrO HE3AKOHHOTO BIIAUBY, TUCKY, BTPYYaHHS 1 KEPYETbCS Y CBOIH AISIABHOCTI
sumte Koncruryuiero ta 3akoHaMu YKpaiHu.

Lle moaosKeHHS MOJXKE PO3TASIAATUCS K rapaHTis He ane HezasexHocTi HA3K, a
1 CIPaBEAAUBOCTI, 00’ eKTUBHOCTI Ta HEYIIEPEAKEHOCTI HOTO AIABHOCTI. Bona o3navae,
110 BCi pilllecHHs B MEXKaX peaisanii MOKAAACHHX Ha HUX ToBHOBakeHb yaeHH HASK
NPUIAMAIOTh Ha OCHOBI CBOTO BHYTPILIHBOTO MEPEKOHAHHS, KEPYIOYHCh 00 EKTHBHOIO
oninko pakrTudHuX AaHuX i BuMoramu Koncrurynii ta sakonis Ykpainu. I'lpu iipomy
3abopomnstersest Brpydanns y aisabaicts HA3K. 3akon BcranoBae 30608 s3aHHs
BCiX yYaCHHUKIB MIPAaBOBiAHOCHH: A€P’KABHUX OPTaHiB, OPraHiB BAAAU APK, oprais
MiCIIEBOTO CaMOBPSAYBaHHS, IXHIX MOCAAOBHX i CAy>K6OBI/IX 0ci6, moAiTHIHUX HapTi,
IPOMAACBKHX 00 €AHAHD, iHmuX oci6 mosaxarn Hesaaexuicts HA3K ta yrpumysarncs
BiA 3AIMCHEHHA Y 6yAb—5u<i1"4 (l)OPMi BTPY4aHHS Y HOTO AISIABHICTb.

S. AepxaBa rapanTye 3axucT 4aeHaM Ta cAyx6oBusiv anmapary HA3K, ix 6auss-
KUM 0cobam Ta MakHy. Ha nux HMOUIMPIOIOTHCS FAPAHTIL, HCPCA68‘{CHi 3aKoHOM « Hpo
3abe3meyeHHs Oe3reKxu ocib, sKi 6prTb Y4aCcTb y KPUMiHAABHOMY CYAOYHHCTBI». I Ipo
IIOPSIAOK Ta BUAH 3aXOAIB 3a0¢aIcucHHs Ge3IIeKH AUB. KOMCHTAp AO CT. 53 3akoHy.

1

Kabwmin npononye BP 36iabimmnrn B 2018 p. pinancysanns [eanpokyparypu, HABY i HA3K, ase smen-
wurtu CAIT // http://ua.interfax.com.ua/news/general /449337 heml.
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Crarra 10. IlpaBoBuii cTaTyc 4A€HiB, NpaliBHUKIB amapary Ta TEPUTOPiaABHHUX OpPraHis
Hanionaspnoro arenrcrsa

1. Yaenn HanioHaABHOTO areHTCTBA € ACP>)KABHUMH CAY>KGOBIISIMH.

2. Ilpanisunkamu anapary HanioHaAbHOTo areHTCTBa Ta HOrO TEPUTOPIAABHHX OPTaHiB € ACPXKaBHi
CAY>KOOBI, @ TAKOK iHINI IPALiBHAKH, 5Ki BHKOHYIOTh AOIIOMKHI PyHKILI.

1. Crarrs 10 Brasye Ha cynepeunicts y craryci uaeniB HA3K, ski BianosisHo a0
noaoxens 3akony «IIpo 3anobiranus KOPYIILII» € AEP>KaBHUMHU CAy)KGOBL[HMI/I, TOAL
sx 3akon «IIpo aepkasry cayx6y» (1. 4 4. 3 ct. 3), BBeAeHuil B Aito y Tpashi 2016 p.,
BUKAIOYUB ix 3i cBO€I cepu sacTocyBanHs. HaBeaena cynepeunicrs Mae 6ytu yeyHyTa
LIASIXOM BHECEHHS BIAIIOBIAHMX 3aKOHOAABYMX 3MiH.

2. 3 meTo10 A06opy ocib, 3paTHHX npodeciiiHO BUKOHYBATH ITOCAAOBi 000B’s13KH
B ammapari HA3K, npoBoanThCst KOHKYpC Ha 3aliHATTS BAKAHTHOI IIOCAAH ACPKABHOI
cAy>KOu BianoBiaHO A0 ITOPsAAKY IPOBEACHHS KOHKYPCY Ha 3alHATTS II0CAA ACPIKAB-
HOI cAyx0u, 3atB. mocranoBorw KM Big 25 Gepesnst 2016 p. N2246 ta 3araasHoro
HOPSAKY IIPOBEACHHS iCIIUTY KAHAUAATIB Ha 3aMill[eHHs BAKAHTHHX IIOCAA ACPKABHHX
CcAyX0O0BLIiB, 3aTB. Haka3oM [OAOBHOIO yIpaBAIHH AcpXKaBHOI cAyx6u Ykpainu Bia 8
aunas 2011 p. Ne164.

Dopmysanns ckaaay aepxaBHUx cayx6osuis B HA3K saificHioeThes masixom
KOHKYPCHOTO BiA6opy a00 IepeBEACHHS Ha PIBHOSHAYHY YU HIDKYY BAKAHTHY IIOCAAY
3 IHIINX ACP>KABHUX OPraHiB 3riaHO 3 Bumoramu 3akoHy «IIpo aepxaBHy cayskOy».
HPOBCACHHH KOHKYPCY 3AIMCHIOETHCS 3 YPaXyBaHHSAM PiBHS HpO(l)ﬁCiI:IHOI KOMIIETEHT-
HOCTI, 0COOUCTUX SKOCTEH i AOCSTHEHD KAHAUAATIB Ha 3aHHATTA BAKAHTHUX MOCaA. Aas
IIPOBEACHHS KOHKypCcHOTO Bipbopy HaxasoM foaosn HA3K yrBopena koHKypcHa koMicis,
SIKQ POSTASIAAE IUTAHHS 3aMilllcHHS BAKAHTHHX I10caA AcpokaBHoi cayx6n 8 HA3K.

Crarrsa 11. IToBuoBaxkenust HagionaapHoro arenrcrsa

1. Ao noBHoBakens HanjioHaAPHOTO areHTCTBA HAAEKATH:

1) npoBeaeHHs aHAAISY:

CTaHy 3an0GiraHHs Ta IPOTHAIT KOpynuii B YKpaiHi, AiIABHOCTI A€pP)KABHUX OPraHiB, OpraHis
BAaAu ABTOHOMHOI Pecny6aixu Kpum Ta opranis micueBoro camoBpsiayBanus y cdepi sano6iranus
Ta NPOTHAIT KOPymIii;

CTaTHCTHYHHUX AQHHX, PE3YABTATIB AOCAIAXKEHD Ta iHIIOT iHpOpMaNii CTOCOBHO cHTYyauil M[0A0
KOPymii;

2) PO3poOACHHS IPOEKTIB AHTHKOPYIUIAHOI CTPATErii Ta ACpPHKABHOI NPOrpamMy 3 ii BUKOHAHHSI,
3AIICHEHHA MOHITOPHHTY, KOOPAHUHALT Ta OLiHKH €()eKTHBHOCTi BUKOHAHH1 AHTHKOPYIIIHHOI cTpaTerii;

3) miATOTOBKA Ta MOAQHHS B YCTaHOBACHOMY 3aKoHOM NOpsiAKy A0 KaGinery Minicrpis Ykpainu
NPOEKTY HAlliOHAABHOT AOTIOBiAl IIOAO peaisanii 3acap AHTHKOPYIIIHOT ITOAITHKH;

4) $opMyBaHHs Ta peasisalis AaHTHKOPYIIAHOT HOAITHKH, PO3POOACHH NPOEKTIB HOPMATHBHO-
HPaBOBl/IX aKTiB 3 IITUX IIUTAHb};

5) opraHi3awis HPOBEACHHS AOCAIAYKEHD 3 INTAHb BHBYEHHS CHTYaIlii OAO KOPYIILi;

6) 3pificHeHHS MOHITOPHHI'Y Ta KOHTPOAIO 32 BUKOHAHHSIM aKTiB 3AKOHOAQBCTBA 3 TUTAHb ETUYHOL
NOBEAIHKH, 3a1100iraHHs Ta BPEryAlOBaHHA KOHPAIKTY iHTEPECiB Y AIIABHOCTI 0Ci0, yIIOBHOBa)KEHHX Ha
BHKOHAHHs QyHKIIiN AeprkaBH 260 MiCI[EBOI0 CAMOBPSIAYBaHHSI, Ta IPUPIBHIHAX A0 HUX 0Ci0;

7) KOOPAMHAIs Ta HAAQHHA METOAMYHOI AOTIOMOTH LIOAO BHSABACHHS AC€P)XABHUMH OPraHaMH,
opranamu BAaAu ABroomuoi PecnryGaixu Kpum, opranamu MicnieBoro caMoBpsiAyBaHHs KOPYIIiOreHHIX
PHU3HKIB y CBOTI AIIABHOCTI Ta peai3allii HIMH 3aX0AIB I[OAO IX YyCYHEHHS, Y TOMY YHCAi IATOTOBKH Ta
BHKOHaHH aHTI/lKOPyIIHiI‘;lHl/IX nporpaM;
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8) 3ailicHEHH B IOPSIAKY, BUSHAYCHOMY IIMM 3aKOHOM, KOHTPOAIO Ta IIEPEBiPKH AeKAapauiii oci,
YHOBHOBA)KEHHX HA BUKOHAHHS QYHKIiH AepikaBH 200 MiCIIEBOro caMOBPsIAYBaHHsI, 30epiranus ta
ONPHAIOAHEHHS TAKHX ACKAAPallili, IPOBEACHHS MOHITOPHHTY CIIOCOQY SKHTTs 0Ci0, yIIOBHOBa>KEHAX
Ha BUKOHAHHs PYHKIiii Aep>KaBH 200 MiCIIEBOrO cCaMOBPSIAYBaHHS;

8') 3AiiCHEHHS1 Y HOPSIAKY Ta B MEXKAX, BUSHAYCHHX 3aKOHOM, ACPIKABHOTO KOHTPOAIO 32 AOTPHMAHHSM
BCTAHOBACHHX 32KOHOM OOMEKEHD II0AO PpiHAHCYBAHHS IOAITHIHHX MAPTiil, 3AKOHHHM Ta IiAbOBHM
BHKOPHCTAHH;IM NOAITHYHHMH NAPTisIMH KOIITIB, BHAIACHHX 3 ACPIKABHOTO 010A>KeTY Ha piHAHCYBAHHST
IXHBOI CTATYTHOI AiSIABHOCTi, CBOEYACHICTIO MOAAHHS 3BIiTiB MapTiii MPO MaiHO, AOXOAH, BUTPATH i
30008’ s13aHHs PiHAHCOBOIO XapPAKTEPY, 3BITiB IPO HAAXOAIKEHHS | BUKOPHCTAHHS KOLITIB BHOOPIHX
(oOHAIB Ha 3araABPHOAEPIKABHHX Ta MiCIeBUX BHGOPaX, IOBHOTOK TAKHX 3BiTiB, 3BiTy 30BHIlIHBOTO
HE3aAEKHOTO (piHAHCOBOTO AYAUTY AiSABHOCTI MAPTii, BiAIOBIAHICTIO IX 0 OPMACHHS BCTAHOBACHHM
BHMOTaM, AOCTOBiPHICTIO BKAIOYCHHX A0 HHX BiAOMOCTEN;

{Dacmuny nepusy cmammi 11 donosneno nynxmom 8-1 32idno i3 3axonom Ne731-VIII 6i0 08.10.2015}

872) saTBepAIKEHHsI PO3IOAIAY KOLITIB, BUAIACHHX 3 A€PIKAaBHOTO 0I0AXKeTY Ha QiHaHCYyBaHHs
CTaTyTHOI AIIABHOCTI MOAITHYHHX MAPTiH, BIATIOBIAHO A0 3aKOHY;

{Dacmuny nepusy cmammi 11 donosnerno nynxmom 8-2 32idno i3 3axonom Ne731-VIII 6i0 08.10.2015}

9) 3a6e3neyeHHs BeaeHHs: EAHHOTO ACPIKABHOIO PEECTPY ACKAAPALii 0Ci0, yIIOBHOBaXKEHHX HA
BHKOHAHHS QYHKIIIN AepKaBH 200 MiCIIeBOro CaMOBPSIAYBaHHS, Ta EAHHOTO AEPIKABHOTO PEECTPY 0Ci0,
sIKi BYMHUAM KOPYNLiiiHi 260 N0B’513aHi 3 KOPYIIIi€I0 NPABONOPYLICHHS;

{Iynxm 10 wacmunu nepusoi cmammi 11 suxanouero na nidcmasi 3axony Ne889-VIII 6id 10.12.2015}

11) KOOPAMHAIIiSI B MEXaX KOMIIETEHIil, METOAHTHE 3a0e3nevyeHHA Ta 3AiHCHEHHA aHaAisy
e eKTHBHOCTI AISIAPHOCTI YIIOBHOBa)KCHHX IiAPO3AiAiB (YIOBHOBa)KeHHX 0¢i6) 3 muTaHb 3an0GiraHus
Ta BUABACHHS KOPYIIIii;

12) noroa>xeHHs aHTHKOPYNIiHUX IPOTPAM AeP)KAaBHUX OPTaHiB, OPraHiB BAaAH ABTOHOMHOT
Pecnry6aixkn Kpum, opranis MicieBoro caMoBpsiAyBaHHs1, po3p0o0Ka THIIOBOI aHTHKOPYNIHOT IpOrpamMu
FOPHAHYHOT 0COGH;

13) saificnenns cniBnpani i3 ocobamm, sKi Aoﬁpoconicno NMOBIAOMASIOTH PO MOXKAMBI paKTH
KOPYNUifiHUX 260 OB’ A13aHIX 3 KOPYIILi€I0 IPABONOPYLICH, iHIINX HOPYILIEHb IbOro 3aKOHY (BUKpHBAYi),
BIKHTTI 3AXO0AIB I[0AO iX IPABOBOTO Ta iHILOTO 3aXMCTY, NPUTSATHEHHS AO BiATIOBiAAABHOCTI 0Ci6, BUHHIX
y HopyueHHi iX npas, y 383Ky 3 TAKHM iHpOpMyBaHHsIM;

14) opramisanis MATOTOBKH, IIEPEMiATOTOBKH i MiABHINEHHs KBaAipiKkanii 3 MHTaHb, OB I3AHHUX
i3 3amoGiragHaAM KOPyIuii, IpaniBHUKIB ACP>)KABHIX OPraHiB, Oprauis BAaAr ABToHOMHOI PecyGaiku
Kpum, mocapoBHX 0ci6 MiCI[eBOro caMOBpsIAYBaHHS (KpiM miABHIEHHA KBaAidikamii Aep>kaBHHX
CAY>KOOBIIB i HOCAAOBHX oci6 Miciesoro CaMOBP}IAyBaHHﬂ);

{Ilynxm 14 vacmunu nepusoi cmammi 11 i3 sminamu, snecenumu 32i0no i3 3axonom Ne889-VIII 6id

10.12.2015}

15) napanns Po3’siCHEHb, METOAHYHOI Ta KOHCYABTAIIHOT AOIIOMOTH 3 IUTAHb 3ACTOCYBAHHS AKTiB
3aKOHOAQBCTBA 3 IHTAHb ETHYHOI IIOBEAIHKH, 3aII00iraHHs Ta BPEryAIOBaAHHS KOHAIKTY iHTepeciB y
AISIABHOCTI 0Ci0, yIIOBHOBa)KEHHX Ha BUKOHAHHs PYHKIIii Aep>KaBH 260 MiCLIeBOTO CaMOBPSIAYBaHHs,
Ta NPHPiBHAHUX A0 HUX ocif;

16) iHpOPMYBaHHA IPOMAACBKOCTI PO 3Ai¥icHIOBaHI HanioHaABHHM areHTCTBOM 3aXOAH LIOAO
3ano6iraHHs KOpymuii, peasisanisi 3aX0AiB, cnpsiMoBaHHX Ha pOPMYBaHHS y CBiAOMOCTi TPOMaASIH
HEraTHBHOTO CTABACHHSA AO KOPYIIIil;

17) saAyd4eHHs TPOMaACBKOCTi AO GpopMyBaHHsI, peasisanii Ta MOHITOPHHIY AHTHKOPYIIiHHOT
MOAITHKY;

18) KoOpAMHALis BHUKOHAHHS Mi>KHAPOAHHX 30008’ s13aHb y cdepi popmyBaHHs Ta peaisanii
AHTHKOPYNIiHHOT MOAITHKH, CHIBIPANs 3 ACPXKABHHMH OPTraHAMH, HEYPSIAOBHMH OPTaHi3alissMu
iHO3EeMHHUX ACPKAB Ta Mi>KHAPOAHHMH OPTaHi3alisIMH B MeKaX CBOET KOMIETEHIL|i;

19) 06min indpopMmaLicro 3 KOMIIETEHTHUMH OPTaHAMH iHO3EMHHX ACPIKAB Ta Mi>KHAPOAHHMH
oprasisanismMu;

20) iHmi NOBHOBA>KEHH S, BU3HAYEHi 3AKOHOM.
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1. Baxxansoro cxaaposoro poborn HA3K e nposeacHns anaaiTnaHOI po6oTu moao
cTaHy 3ano6iranss Ta IpoTHAil Kopynuii B Ykpaiti Ta epeKTUBHOCTI 3an1obiranss Ko-
PYILil OpraHaMu AEP>KaBHOI BAAAH. Ouinka piBHA KOpynuii B YKpaIHi 3AIMCHIOETHCS
Ha miacTaBi MeTOAMKH CTAaHAAPTHOTO OITUTYBAHHS IIOAO PiBHA KOPYIMLil B YKpaiHi,
cxsaaenoi Pimennsym HA3K Big 12 ciunst 2017 p. Ne12. Mertoanka pospobacHa 3 MeTOO
CTBOPCHHS yHiq)iKOBaHOI‘O IHCTPYMEHTapil0 MOHITOPUHIY CUTYalil y ccl)epi IIPOTHAIL
KOPYILII B YKpaIHi, SIKUH AO3BOAUTH (l)iKcyBaTI/I AMHAMIKY [TOKa3HUKIB MOIIHUPEHOCTI
KOPYIIIiI Ta CHPUMHATTS HACEACHHSAM C(l)CKTI/IBHOCTi AHTUKOPYNILIHHOI AISIABHOCTI.
B sixocTi 6esnocepeAHBOrO 3aBAAHHS CTBOPCHHS TAKOTO MOHITOPHHIY IepeAbadcHO
3akoHoM «IIpo 3acaau aAepskaBHOI AaHTHKOPYILIFHOI HOAITHKH (AHTHKopynuiﬁHa

CTpaTCFiSI) >.

HeobxipnicTs po3p061<14 Ta 3AMPOBAAKEHHS CIELIAABHOTO COL[IOAOTIYHOTO iHCTPY-
MEHTapiio sIK 6a30BOI0 EACMEHTY CHCTEMH OLIIHIOBAHHSI PiBHs KOPYIILii 00yMOBACHA Cy-
YACHUMHM BUMOI'aMHU AO MEXaHI3MIiB POSPO6KI/I Ta peaaisanlii A6p>KaBHOI AaHTUKOPYTIiHHOT
MOAITHKH, IO MiCTAThCA, 30kpema, B Konsenuit OOH npotu xopymuwii, Ae Haroaonry-
€TbCsI Ha 000B SI3KOBOCTI AAST A€PXXaBU MATH MEXaHi3MH MOHITOPHMHIY CUTYyallii 3 KOpyII-
i€ Ta cthx'msnocri MPOTHUAIT KOpyTIIii. KonxpeTmoBaHo 11i TOAOXKEHHS B PEKOMEH-
AQIIAX MDKHAPOAHUX MOHITOPHHTOBHX CTPYKTYP. 30erma, B paMKax TpeTboro paynay
Crambyabcokoro naany Alit 3 npotuaii kopymuii OECP BusHauena Pekomenpanis 1.3:
«IPOBOAUTH PETYASIPHI AOCAIAXKEHHS KOPYMIIii 3 METOI0 3a6e3meveHHs aHAAITHYHOT
6a3u Aas MOHITOPUHTY peaaisanil AHTnKopynuiﬁHoI cTparerii Ta pospoﬁkm 11 OAQAB-
IIIUX IIOHOBACHB >» . TaKi AOCAIAYKEHHS MOBUHHI TPOBOAUTHUCS HA ACP)KaBHE 3AMOBACHHSI 3
TIPOBEACHHSAM BIAKPUTOTO i CMPaBEAAMBOTO KOHKYPCHOTO BiA60py BHUKOHABIIIB.

,A,ep)KaBHa Hporpama moAO peaAisanii 3acas Aep>KaBHOI aHTUKOPYIIIHHOI OAITHKH
(AnTHKOpYMUifiHa cTpateris) Ha 2015 — 2017 poxwy, 3ats. mocranosoto KM Bia 29 ksit-
15t 2015 p. N0265, oAHMM 3 O4IKYBAHHX PE3YABTATIB Mae «POPMYBAHHS Ta peaaisariio
AEP>KaBHOI AHTUKOPYILIITHOL MOAITUKY Ha OCHOBI PE3YAbTATiB aHAAI3y AOCTOBIPHMX
AAQHHX [TPO KOPYIILIiIO Ta YMHHHKH, SIKi i 0OYMOBAOIOTb, BIIPOBAAKCHHS €PEKTHBHOTO
MOHITOPHHIY Ta KOOPAMHALII peaAisallii aHTUKOPYNIIIMHOI MOAITHKH HE3AACKHUM
CIeniaAi30BaHUM OPTaHOM i3 3aAYYEHHSIM NPEACTABHUKIB I'POMAASHCHKOTO CYCIiAb-
cTBa». AASL AOCSATHEHHSI LIbOTO IEePeADAAETHCS CTBOPEHHS IHCTPYMEHTIB OTPUMAHHS
AOCTOBipHOL iH(l)opMauiI I[OAO KiABKICHUX Ta SIKiCHUX IIOKA3HMKIB KOPYIILil, 30KpeMa,
«3aTBEPAXKCHH Ta antpobaryii 3araAbHOHALIOHAABHOI MCTOAMKH OLLIHKH PiBHS KOPYIILii>».

OCHOBOIO HalliIOHAABHOI CUCTEMH OL[iHIOBAHH PiBHA KOPyIILil Ma€ 6yT14 mopiuHe
6asoBe TeMaTHYHE BUOIPKOBE ONMTYBAHHS HACCACHHS Ta [IPEACTABHUKIB OisHecy, sike
AOIIOBHIOETHCSI ONHUTYBAHHSM 32 OKPEMUM IHCTPYMEHTAPIEM eKCIIepTiB. 3a 3MicTOM
Ta IPOLIEAYPOIO OTPUMAHHS AAHHUX TaKi ONUTYBAHHA MAlOTh BiATIOBIAATH 3aBAAHHAM
OLIiHIOBAHHS Ta BCTAHOBAEHUM KPUTEPIsAM AKOCTI iHcl)opMauiﬁHoro 3abe3edeHHsl, o
BUKOPHUCTOBYIOTbCS IPU p03p06ui Ta peaAisallii AepXKaBHOI AHTUKOPYILIIHHOI OAITH-
ku. B moaaabmomy mae BiabyBaTucst aHaAITHYHA IHTErpallist pe3yABTATIB ONUTYBAHHS
Ta 00 €KTUBHUX AQHUX (CTaTI/ICTI/I‘IHi AaHi, KiAbKiCHO-sIKicHa iH$pOpMarlis 3BITHOCTI
BIATIOBIAHHX OpTaHiB).

2. Ao xomnerennii HA3K naaexuts pospobxa AHTHKOpYNLIFHOI cTparerii Ta
A€p>KaBHOI Iiporpamu 3 ii BukoHaHHs1. AHTuKOpynuiiiny crparerito HA3K pospobasie
HA OCHOBI aHAAI3y CUTYallil IIOAO KOPYIILil, @ TAKOXX PE3YAbTaTiB BUKOHAHHS IIOTIEpPE-
AHDBOI aHTHKOPYILiFHOI cTpaTerii. AeTaAbHilIe PO 1ie AUB. KOMEHTAP AO CT. 18 3aKony.

IMicast npuitasttrss BP Auruxopymniitnoi crparerii HA3K nposoputs MoniTopuHr,
KOOPAMHALIIIO T2 OL[IHKY eq)eKTHBHOCTi BUKOHAHHS AHTHKOpynuiﬁHoi’ CTpaTerii 3a
AOIIOMOTI'OIO [IOBHOBAKEHb, HCpCAGa‘{CHI/IX y ct. 12 3akony.
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3. HanionaAabHa AOTIOBIAB I[OAO peaaisarii 3acas aHTHKOPYIIHHOI ITOAITHKH — Ije
CUCTEMHUI AOKYMEHT, B KOMY ITOBUHHI 6yT1/1 BUKOPUCTAHi MaTepiaAu MiHICTEPCTB i
BiAOMCTB, IPABOOXOPOHHMX Ta AHTUKOPYILIHHUX OPraHiB Ta Bi,A,O6Pa>K€Hi KOHKPETHi
PE3YABTATH AISABHOCTI CIICLIIAABHO YIIOBHOBKCHUX Cy0 €KTiB y cdepi mpoTHaii Kopymii,
y3araAbHEHI PE3yABTaTH aHTHKOPYIILIHHOI €KCIIEPTU3H HOPMATHBHO-TIPABOBUX aKTiB
Ta IPOEKTIB HOPMAaTUBHO-TIPABOBUX aKTiB, iH(l)OPMaI_Ii}I MPO PE3YABTATH BUKOHAHHS
OpraHaMH A€P)KaBHOI BAAAM 3aXOAIB IOAO 3arobiraHHs Ta MIPOTHAIL KOPYIILL, y T.4.
B PaMKax Mi>KHAPOAHOTO cnino6iTHHuTBa, Ta HAAAHO POSTOPHYTHH aHAAI3 CUTYyaIil
IIOAO KOPYTILi.

AeraspHimie po ue AuB. KOMeHTap A0 cT. 20 3aKoHy.

4. Qopmysanns anTHKOPYNLiiHOI moAiTHKY mokAapaeHo Ha HA3K, oanak ne He
€AUHMIH OpraH, AKUu 66p€ y4acTb B ii (l)OPMyBaHHi. 3 MeToM0 3a6e3redeHHST HAACXKHOL
KOOPAHMHALI AlstAbHOCTI y cdepi 3amobiranns i npoTHAil kopynuii Hanpuxiani 2014 p.
YTBOPEHO KOHCYABTATUBHO-AOpasdnit oprad npu I IpesupenTosi Ykpainu — Harionaasny
paay 3 muTanb aHTHKOpyTIiiHOI moaituky (Yias [Ipesuaenta Ypainu sip 14 5x0BTHS
2014 p. N808/2014), A0 3aBAQHD KO HAAEKATH:

1) MIATOTOBKA Ta [TOAAHHS HPCSI/IACHTOBi YKpaIHI/I IIPOIO3UIIiH IOAO BUSHAYEHH ],
aKTyaAisallii Ta BAOCKOHAACHHS aHTUKOPYILIHHOI CTpaTeTii;

2) 3AIICHEHHS CHCTEMHOTO aHAAI3y CTaHy 3anobiranHs i npoTnaii kopynuii B Ykpa-
1Hi, C(l)CKTI/IBHOCTi peaaisallii aHTUKOPYIILIIIHOI CTPATETii, 3aX0AIB, 1110 BXXUBAIOTLCS AAST
3armobiraHHs i MIPOTHAIL KOPyTILii;

3) MATOTOBKA Ta HAAAHHSA I'pesnpenTOBI YKpaiHM Y3roAKeHHX IPOIMO3HUITIH IIOAQ
MOAINIIEHHS KOOPAMHAIIIT Ta B3aEMOAIT MiX cy6’eKTaMn, SIKi BAIHCHIOIOTH 3aX0AH Y cdepi
3anobirasHs i pOTHAILL KOpyIILil;

4) OLIIHKa CTaHY Ta CIIPUSHHS PeaAisallil pEKOMEHAALIIH prnn AEPKaB IPOTHU KOPYIILLL
(GRECO), Opranisauii exonomiuHoi cnirpani i possutky (OECP), iHmux nposia-
HUX MiKHAPOAHMX OPTaHi3allill oA 3armobiraHHs i IIPOTHUAIL KOPYMLii, TABUIEHHS
e eKTUBHOCTI MDKHAPOAHOTO ciBpobiTHUTBa YKpainu y uiil cdepi;

5) CIIPUSHHS HAYKOBO-METOAUYHOMY 320€3I1€YCHHIO 3 IUTAHD 3aII00IraHH i npo-
THAIT KOpymIIii.

Kpim Toro, y popmysanHi Ta peasisawiii Aep>KaBHOI IOAITHKH OGepyTh y4acTh Taki
IHCTUTYLII: BP - Yepes CXBAACHHS Ta KOPUTYBaHHS aHTUKOPYIILIIHOI CTparerii, npo-
BEACHHS HIOPIYHUX IMaPAAMEHTCHKUX CAYXaHb Ha TEMY aHTUKODPYIMLIHHOI IOAITHKH,
3aTBEPAKCHHS I[OPIYHOI AOIIOBIAL I[OAO cTaHy cripaB 3 kopymuieio; KM — yepes cxsa-
A€HHS A€PYKaBHOI IIPOrPaMHU 3 peaAisaltii aHTUKOPYIIIiIFHOI CTPATETil, KOPUI'yBaHHA il 32
PE3yAbTaTAMM MAPAAMEHTCHKUX CAYXaHb IOAO CTaHY CIIPAB 3 KOPYIIIII€I0, 3aTBEPAIKEHHS
IPOEKTY HalliOHAABHOI AOIIOBIAL IIPO CTaH CIIPaB 3 KOPYIILIEIO.

HAS3K noBuHeH KOOPAHHYBATH CBOIO ALSIABHICTS i3 LIIMM OpPraHAMH 3 METOIO PO3-
p061<1/1 AHTHUKOPYIIIIIHOI TOAITHKH.

5. Ha HA3K noxaapcHO miArOTOBKY IPOEKTY LIOPIYHOI HALIOHAABHOI AOIIOBIAL
I[OAO peaAisariii 3acaa aHTHKOPYILIFHOT MOAITHKH, SIKY Ma€ 3aTBepAKyBarH BP.

Llst pomoBiab Mae MicTUTH y3araAbHEHHUI aHAAI3 CUTYalil OAO KOPYIILl, IO ITe-
peabayae BUKOPUCTAHHS PE3YABTATIB OIUTYBAHb HACCACHHS YM OKPEMHX COL{{aAbHUX
TPYII IIOAO KOPYTILI Ta MPOTHAIL KOPYIIIIii, BIAUBY 3AIFICHIOBAHUX 3aXOAIB Ha PiBEHb
xopymwii. OcKiAbKH Taka AOIIOBIAb IIepeAGaIac AMHAMIYHE NOPIBHAHHS CHTyalil B pisHi
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poxu, To iHpopMaLis, Ha SKill BOHa 6asyeThest, MOXKe OyTH PeACBAHTHOIO Ta SIKICHOIO
AMIIE 32 YMOB, IIJ0 BOHA OTPUMYETHCS 32 YHi(GIKOBAHOIO METOAOAOTIEIO, KA 6a3yeTbc51
Ha 3aKOHOAQBYHX BHU3HAYECHHSX (l)OpM Ta IPOSBiB KOPYIIIil. Came Takuil maxia mMae
sacrocosyBatu HA3K IpU BUKOHAHHI AOCAIAXKEHD CTaHy Kopynuii B YkpaiHi, mo
nepeabadenimn. S . 1 cr. 11 3axony.

6. Haxasom Haupepskeaysx6u Bia 5 ceprrst 2016 p. Ne158 satBepakeni 3araabhi
IIPaBHAA CTHYHOI TOBCAIHKH ACPXKABHHX CAY>KOOBLIB, 5IKi BUSBHAYAIOTb IIPABHAA CTHIHOL
MOBEAIHKH AEPIKaBHHX CAy>K6OBL1iB, y T.4. 3arnobiranHs KOPYNUIHHUX NPOSBIB y IXHiH
AISIABHOCTI. KpiM TOro, Ha 0araTbox MPaliBHUKIB IOPUAUIHUX npo(l)eciﬂ MOLIMPIOETHCS
alst Koaexkci npocl)eciﬁﬂo'i E€THKH, AO IKHUX MOKHA BIAHECTH:

- Koaexe cyaaiBebkol etuky, sats. 3'13a0M cyaai Ypainu 24 xosras 2002 p.;

- Koaekc mpodeciiinol eTukn Ta moBeAiHKH Mpokypopis, 3ars. Beeykpaincskoro
KoH{epeHIiieio npokypopis 27 ksiTha 2017 p.;

- Koaexe mpodeciiinoi eruxu Horapiycis Ykpainu, 3ats. Pimennsam Kondepennii
YKpaiHChKOI HOTapiaabHOI maAaty Bia 17 aucromapa 2007 p.;

- HPaBI/IAa aABOKATChKOI €THKH, 3aTB. 3BiTHO—BI/I6OPHI/IM 313A0M aABOKATIB YKpaIHH
9 uepsust 2017 p., Ta iHui.

Baxausictb AOTPUMAHHS €TUMHHUX MPABUA Ta HeoOXiAHOCTI HepeBIpKU IX AOTPH-
manasg HA3K moxna npocrexury Ha nmpukaaai kBaaidikariifiHHX BUMOT AO CYAAB.
Taxk, BiamoBiaHO A0 4. 3 cT. 85 3axony «IIpo cyaoycrpiii i cTaryc cyaaiB», AaHi po
MOBEAIHKY CYAAL i AOTPUMAHHSA HUM €TUYHUX HOPM 3aHOCATLCA Y CYAAIBCBKE AOCKE.
CyaAIBCbKe AOChE Ma€ MICTUTH AQHI IIIOAO BIATIOBIAHOCTI CyAAl €THYHHM T AHTHKOPYTI-
LiTHUM KPUTEPIiAM, a caMe: a) BIAIIOBIAHICTD BUTPAT i MaliHa CyAAl T4 YAEHIB HOTO cim’i,
a TAKOK OAUBBKHX 0Ci6 3aA€KAAPOBAaHUM AOXOAAM, Y T.4. KOl BIATOBIAHUX A€KAApallili,
IIOAQHHUX CYAAEIO BIATIOBIAHO AO 3aKOHOAABCTBA Y c(l)epi 3armobiraHHs KOpyTLii; 6) 1H I
AaHI IIOAO BiAITOBi AHOCTI CyAAl BUMOTaM 3aKOHOAABCTBA Y cdepi 3armobiraHHs KOPYTILIIi;
B) AQHi IIOAO BiATIOBIAHOCTI IIOBEAIHKH CYAAL IIPAaBUAAM CYAAIBCHKOI €THKH.

Y possutok mosoxens 3akony «IIpo cyaoycrpiit i craryc cyaais» pimennsm Paan
cyaaiB Ykpainu Bip 5 uepsus 2015 p. No57 sareepaxeno [Toaoxkenns mpo mopsaox
BEACHHS CYAAIBCHKOTO AOChe. Biamosiauo Ao 1. 2 1poro IToaoxkeHHs 3micT cyaaiBcbKo-
TO AOChE CKAAAAIOTDH MEPCOHAABHI AAHI CYAAL, iHPOpMAllis Ta AOKYMEHTH, IOB’s13aHi 3
Kap'epoI0 CyAAl; iHpOpPMAlLisi PO ePEKTHBHICTD 3AINCHCHHS CYAOUMHCTBA CYAACHO; iH-
dopmariis Mpo AMCIHMIAIHAPHY BIAIIOBIAQABHICTD CyAAl; AaHI ITPO BIATIOBIAHICTB cyaal
CTUYHUM Ta AHTUKOPYILIHHUM KPHTEPIisM. Ao CYAAIBCHKOTO AOCBE TAKOX AOAQIOTBLCS
HAACKHHM YHHOM 3aBipeHi KOIii AOKYMEHTIB, 5IKi MATBEPAXYIOTh TaKy iHpopMaIliio.

AAsL KOHTPOAIO AOTPHMAHHS CTHYHUX BUMOT IepeAGadeHO 06OB 130K ACPXKABHUX
oprasis, opranis BAaau APK, opraHis Mic1ieBoro caMoBpsiAyBaHHs, a TAKOX OPUANY-
Hux oci6 my6aiunoro npasa indpopmysarn HA3K npo BusiBacHHI nopyIeHHs BUMOr
150ro 3aKOHY.

7. 3 METOI0 HAAAHHS METOAUYHOI AOIIOMOTH Y BUSBACHHI ACP)KABHUMHU OPraHaMH,
OpraHaMH BAAAH APK, OpraHaMH MiCIIEBOTO CAMOBPSAYBaHHS KOPYIIIOTEHHUX PU3HKIB
y cBoiii aisaprocti HA3K pospobaero MeToA0AOrio OLiHIOBAHHS KOPYIILIAHUX pH-
3HKIB y AlstABHOCTI OpraHiB Baaay, 3atB. Pimtennsavm HA3K Bia 2 rpyans 2016 p. N¢126.

3riAHO 3 LIUM AOKYMEHTOM ITIATOTOBKA AO IIPOBEAEHHS OL[iHKM KOPYNLIHHUX pH-
3UKIB BKAIOYAE TAKI €TaIlM:

- IPUMHATTS cy6’eKTOM, YIIOBHOBA)KEHUM Ha 3aTBEPAJKEHHS aHTUKOPYILiIHHOI
IPOrpaMu, PillleHHS PO IPOBEAECHHS OLIHKH KOPYNLIHUX PU3HKiB;
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- my0aikanis pileHHs cy6 €XTa IOAO 3aTBEPAYKCHHSI aHTUKOPYIILIHHOI Iporpamu

PO NPOBEAECHHS OLIHKY KOPYILIIHHUX PUSUKIB HA oq)iuiﬁHOMy BeO-caiTi OpraHy BAAAH;
- popMmyBanHs KoMicii (y pasi IPOBEACHHS OLHKM KOPYNLIAHUX PUSHKIB KOMiciel0);
- po3po6Ka po6OYOro nAaHy OLHKH KOPYILIHHAX PU3HUKIB.

8. BaxxauBuM KpokoM y 3arobiraHHi KOPYIILII CTaAO 3aIIPOBAAYKCHHS CACKTPOHHOTO
ACKAAPYBaHHS 0ci0, YIIOBHOBa)KCHUX Ha BUKOHAHHS QyHKIiI AepKaBH 260 MicrieBoro
camoBpsiayBaHHs. OCKiABKI BeACHH €AMHOTO ACPXKABHOTO PEECTPY ACKAAPALLii 3AIHCHIOE
HA3K, came Ha HBOTO i MTOKAQAECHO KOHTPOAB Ta IIEPEBIPKY ACKAApALIil ocib, YIOBHO-
BA)KCHHX Ha BUKOHAHHs1 GYHKIIIH AepkaBU 260 MiCLIEBOTO CAMOBPSIAYBAHHL, 366piram-m
Ta ONPUAIOAHEHHSI TAKMX AE€KAAPALLili, TPOBEACHHS MOHITOPUHTY croco6y >KuTTs ocib,
YIOBHOBa)KCHUX HA BUKOHAHHS PYHKIIiH ACPKaBH 260 MicueBoro CaMOBPSAYBaHHS.

AcTaspHile npo 3AIMCHEHHS I[bOTO OBHOBAXKEHHS AMB. KOMEHTap A0 Posaiay

VII 3akony.

9. HA3K mae moBHOBa>keHHs Ha peasi3allilo KOHTPOABHO-HATASIAOBHX (QYHKIIIi
I[OAO ACPYKaBHOTO $piHAHCYBAHHS Ta 3BITHOCTI ITOAITUYHMX MAPTii. 3 MeTo10 KOHTPOAIO
3a GiHAHCOBOIO AlsiabHICTIO ToAlTHYHKX mapTiit HA3K Mae MoskauBicTs orpumyBaTy AaHi
PO BCi PaXYHKH, SIKi BIAKPHBAIOTb IIOAITHYHI TAPTil AASt pIHAHCYBAHHSI CBOET AISIABHOCTI.

BianoBiaHO A0 4. 6 cT. 14 3aK0Hy « l_Ipo ITOAITHYHI MapTii» MOAITHYHA MapTis, a
TAKOJK MiClieBa OpPraHi3allis MOAITHYHOI HAPTii, KA B YCTAHOBACHOMY ITOPAAKY Ha6yAa
CTaTycy IOPUAMYHOI 0co6H, 30608 s13aH] BIAKPHTH PaXyHKH B yCTaHOBaX 6aHKIB YkpaiHu,
Ha sIKi IIepeEpaxXOBYBaTUMYThCs BCi KOLITH Y 6e3roTiBKOBIH nbopMi, K1 Ha6yBaTI/IMyTI>CH
MOAITUYHOIO MAPTI€I0 YM il MiCIIEBOIO OpraHi3alicio. Hpo BIAKPHUTTS Ta 3aKPUTTS TAKUX
PaxyHKIB BIAIIOBiAHI ycTaHOBH 0aHKIB YKpaiHH NOBIAOMASIIOTH PaXyHKOBY mmasaTy Ta
HA3K npotsirom Tppox 6aHKiBCbKUX AHIB y TOPsIAKY, BeraHoBaeHoMy HDB 3a moropsken-
usam 3 HA3K. 3pasox moBiAOMACHHS PO BIAKPUTTSI/3aKPUTTS PAXyHKY MOAITHIHOT
napTii / micueBoi OpraHisalii HOAITHYHOI HAPTil € AOAATKOM AO IHCprKuiI PO MOPAAOK
BIAKPUTTS, BUKOPUCTAHHS i 3AKPUTTS PAXyHKIB y HAIliOHAABHIH Ta iIHO3EMHHX BAAIOTAX
(satB. mocranosoo [1pasainns HB Bia 12 ancromasa 2003 p. N0492).

IMoaiTiyHa mapTis OKBAPTAABHO, HE Mi3HIIIE HIXX HA COPOKOBHI ACHB ITICAS 3a-
KiHYEHHS 3BiTHOTO KBapTaay, 30608 s3ana moaaru Ao HA3K y naneposiit popmi (sa
MIATIMCOM KEePiBHUKA MOAITMYHOI MAPTii, 3aCBIAYEHUM II€YATKOIO MOAITUYHOT napTiI), a
TAKOXX Ha €ACKTPOHHOMY HOCIl 3BiT MOAITMYHOI MapTii MPO MaliHO, AOXOAH, BUTPATH i
30008’ A3aHHS $iHAHCOBOrO XapaKkTepy 3a BIATIOBIAHHIT KBAPTAA.

(I)opMa 3BITY OAITMYHOI MAPTii IIPO MAHO, AOXOAM, BUTPATH i 30008 sI3aHHS Cl)iHaH-
coBoro xapakTepy sarBepaskera Pimennsam HA3K Bia 9 wepsrst 2016 p. Ne3.

3Bit mopaerscs: 3a I kBapTaa — a0 10 TpaBHs 3BiTHOrO poOKy, 3a Il xBapTas — A0 9
ceprHs 3BiTHOTO pOKY, 3a III kBapTas — A0 9 AncTOMaAA 3BITHOrO POKY BKAIOUHO, 32 IV
KBapTaA Ta 32 Pik — A0 9 AIOTOTO HACTYITHOTO 32 3BiTHMM poKy BKAI4HO (11. 3 [Toso-
JKEHHS PO MOPSIAOK IIOAAHHS 3BITY IOAITHYHOI APTIl IPO MaHO, AOXOAH, BUTPATH i
30608 s13aHHs piHaHCOBOTO XapakTepy, 3ats. Pimennsam HA3K ia 28 aunus 2016 p. Ne2).

Amnanis 3sity B HA3K ckaapaerbes 3 Takux eranis: 1) nepesipka cBoedacHOCTi
MOAAHHS 3BiTy; 2) aHaAl3 BIAIIOBIAHOCTI O(l)OpMACHHH 3BiTy, BKAIOYEHUX AO HHOTO
3BITHUX AAHHUX BUMOIaM 3aKOHOAABCTBA; 3) aHAAI3 MOBHOTHU Ta AOCTOBIPHOCTI BipO-
GpaskeHoil y 3BiTi iHpopMartii; 4) BCTaHOBACHHS HAIBHOCTI 260 BIACYTHOCTI ITOpyLICHS
3aKOHOAABCTBA IIIOAO @iHchyBaHHﬁ MOAITHYHUX NapTil abo ncpeABHGOPHoi' aritarii.
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Od¢opmacuus 3Biry 3 rpyOHM NOPYIICHHSAM BCTAHOBACHHUX BUMOT CBIAIUTB IIPO
HEAOTPUMAHHST BUMOT 3aKOHOAABCTBA, Y TOMY 4HCAil [ToAOXKEHHS, Ta YHEMOXKAUBAIOE
nposeacunst HA3K anaaisy 3iry.

erGI/IMI/I HOPYIHCHHRMI/I BCTAaHOBACHHUX BHUMOI BU3HAIOTHCA: H€AOTPI/IM2.HHS[ (l)OPMI/I
3BiTy moairuuHo0O MapTiero Ta ii MiCLIEBUMHU OpraHisal[iiMU P HOTO MIATOTOBIL; MO-
Aanms 3Biry 6es mismucy kepisHuKa (ynoBHOBaXeHOT 0c06H1) Ta/a60 roA0BHOTO Gyxras-
Tepa (oc0614, BIATIOBIAQABHOI 32 BEACHHSI 6yxraATepcm<oro 06Ai1<y) Ha OCTaHHii CTOpiHI

3BiTy 63 BiAOMOCTEI! IIPO MAHO, AOXOAM, BUTPATH i 30008 s3aHHs PIHAHCOBOTO Xapak-
Tepy MiCLIEBUX OpraHisaliii IOAITHYHOI MapTil, SKi B yCTAHOBACHOMY IIOPSIAKY HaOyAH
CTaTyC IOPUAMYHOL 0cobu; HEMOAAHHS 3BiTy B €ACKTPOHHOMY BUTASIAL; HEBIAOBIAHICTD
3Biry B €AEKTPOHHOMY BUTASIAL 3Biry B TarepOBOMY BUTASIAL; HEMOAQHHS BUCHOBKIB 110~
PIYHOTO BHYTPINIHHOTO Ta HE3AAECKHOTO 30BHINIHBOTO GiHAHCOBHX AAUTIB y BUITAAKAX,
nepeabaueHIX 3aKOHOM.

BcranosaeHHs HassBHOCTI 60 BIACYTHOCTI ¢axTiB OpyIIEHD 3aKOHOAABCTBA IIIOAO

$iHAHCYBaHHS MOAITHYHHUX NAPTIH SAIFICHIOETHCS MIASIXOM:
B YCTAHOBACHOMY IIOPSIAKY HAaOYAH CTaTyCy IOPUAMYHOL 0COOHU, PAXYHKY (paxyHKiB)
BI/I60p‘{OFO PonAy moaitHaHOI maprii, 1 MicIieBHX opraHisarii, KaHAI/IAaTa(iB) BiA ITO-
AITHYHOI mapTil (MiCLICBI/IX oprasizamin rIapTil') Ha BIATIOBIAHHUX 3araAbHOAEP)KaBHUX
a60 MicreBux BI/I6OPaX (y pasi IpOBEAEHHS BHGOpiB), Yy TOMY YHCAi I[OAO 3aAMIIKIB
TPOIOBHX KOIUTIB HA PAaXyHKaX HA KiHEIb 3BITHOTO MEPiOAY, AOACPKAHHS IOPSIAKY
HOBIAOMACHHSI IIPO BIAKPHTTS/3aKPUTTS TAKHX PAXyHKIB B yCTAHOBAX 6aHKiB Ykpainu,
KiABKOCTI PaxXyHKiB TOIIO;

2) aHAAI3y AAHUX PO BHECKM HA KOPUCTD IOAITHYHOI HAPTii, ii MicIieBUX OpraHisa-
Liff, SIKi B yCTAHOBACHOMY IOPSIAKY HAOYAH CTaTyCy IOPHAMYHOL 0cobHU, A0 BHOOPUOro
Ponay moaiTuynOl maprii, i MicueBHX opraHisanii yu KaHAPIAaTa(iB) BiA IOAITUYHOI
mapTii (MiCLICBI/IX oprasizanin napTil') IIOAO AOAEPIKAHHS MOAITHYHOIO IapTiero Ta il
MiCLIEBUMH OpPraHi3alisiMu BUMOT 3a1<0Hy;

3) BUABACHHS $aKTiB OPYLICHHS NOPSAKY HaAAHHS a00 OTPHMAHHS BHECKY Ha
MIATPUMKY MOAITHYHOI HaPTii;

4) aHaAi3y 3aKOHHOTO Ta L;iAbOBOTO BUKOPUCTAHHS TOAITHMHOIO TAPTI€I0 KOIITIB
ACP>KaBHOTO 6IOA>KCTy Ha QiHAHCYBAaHHSA iX CTATyTHOI AISIABHOCTI 3a 3BITHHI mepioa
Y pasi OTpHMaHHS TaKOTO (l)iHchyBaHHSI Ta BIAIIOBIAHOCTI AAHHX 3BiTy iH(j)opMaui'i,
OTpUMaHii Bia 6aHKIBCHKUX YCTaHOB, 3 iH(l)opMauiI?IHI/IX 6a3 AQHHUX AEP>)KaBHHUX OPTaHiB,
opranis Baapu APK, opranis micrieBoro camoBpsiayBaHHs, iHpopMariil, 10 HAAXOAUTB Ta/
a60 orpumana HA3K Bia Aep>xaBaux oprauis, oprauis Baaan APK, opranis micuesoro
CaMOBPSIAYBaHHs1; aHAAI3Y BIATIOBIAHOCTi AAHUX 3BiTy iHcl)opMauiI, OTPHUMaHIH BiA iHIIKX
IOPUAUYHHX oci6 l'Iy6Ai'{HOI‘O paBa, MAIPUEMCTB, YCTAHOB, OPraHisalliil He3aAeXKHO
BiA $OPM BAACHOCT], a TAKOXK PI3UIHUX OCi0 B yCTAHOBACHOMY 3aKOHOM ITOPSIAKY, SIKa
MOXe OyTH IIATBEPAKCHA;

S) BUABACHHS ¢axTiB HE3AKOHHOI'O Ta HEL[iAbOBOTO BUKOPHUCTAHHS KOIITIB, BUAI-
ACHHX 3 ACPXKABHOTO GroAXeTy Ha $iHaHCYBaHHSA CTATYTHOI AISABHOCTI MOAITHYHHX
HApTii, IASXOM BUKOPHUCTAHHS IX Ha QiHAHCYBaHHS ydacTi y BUGOpax HApOAHHX
AenyTaris Ykpainu, Bubopax I Ipesuaenra Ypainu, micueBux Bubopax a6o Ha 1ial, He
[TOB 5I3aHi i3 CTaTyTHOIO AiSIABHICTIO, 3 TAKOXK (l)aKTiB 3apaXyBaHHS Ha OKPEMMI PaXyHOK,
BIAKPHTHI AASL ACPXKABHOTO QiHAHCYBAHHSA CTATYTHOI ALIABHOCTI ITOAITHYHHX MapTii,
IHIIMX KOIITIB, HDK KOIUTH ACP>KaBHOTO GI0AXKETY, BUALACHI Ha QIHAHCYBAHHS CTATYTHOL
AISIAPHOCTI MaprTii.
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AHaAi3 3BiTy MOAITHYHOI IAPTIi IPO MAFHO, AOXOAH, BUTPATH i 30008 s13aHHs $i-
HAHCOBOTO XapaKTepYy, IMATOTOBKA i 3aTBEPAKEHHS BUCHOBKY 32 PE3yABTATAMHU TAKOTO
aHAAI3y BAIICHIOIOTHCSA HA3K Y CTPOK, ILJO HE NEPEBUIIYE ABOX MICALIB 3 AHs HOTO
HaAXOAKeHHSL. Pe3yAbraT Takoro aHaaisy OTIPUAIOAHIOIOTBCS Ha ocl)iuiﬁHOMy BeO-caiiTi
HAS3K He nisHiw sik Ha I'ATHIT ACHD 3 AHSI 3aTBEPASKCHHSI BUCHOBKY 32 PE3yABTATAMU
aHaAI3y 3BITY.

OxpiM 3a3HaYCHUX BHILE MOBHOBAXKEHD LIOAO AcpKaBHOro koHTpoao, HA3K
BHKOHYE PsIa IHIINX BOKAUBUX QyHKLIH y cdepi GpiHAHCYBAHHS IOAITHYHUX MApPTiil.
Biamosiano A0 4. 3 ct. 17-3 3akony «IIpo moairmani maprii 8 Yipaini» pimreHHs mpo
HAAQHHS TTOAITHYHIH mapTil Aep>kaBHOTO piHAHCYBaHHA 11 CTATYTHOI AISABHOCTI abo
PO BiAMOBY y HaAaHHI TaKOTo (l)iHchyBaHHH NIPUIMAEThCS HA3K Ha miacTasi pe-
3YABTATIiB OCTAHHIX YeProBUX a00 10324 PrOBUX BUOOPIB HAPOAHHUX ACITYTaTiB YKpalHH
Y 3araAbHOACP>KABHOMY (araToMaHAATHOMY BUGOPYOMY OKPy3i y IUATHACHHHUH CTPOK
3 AHS ocl)iuifmoro ONPUAIOAHEHHS PE3YABTATIB BI/I6OPiB HApOAHUX AEIMYTaTiB YKpaIHH
33 yMOBU IIOAAHHS KEPIBHMKOM a60 iHII0I0 YIIOBHOBa)KEHOIO ocoboro MapTii AOBiAKH
ycTaHOBH 0aHKy YKpalHH IPO BIAKPHTTS OKPEMOIO PaXyHKy NapTii B HalliOHAAbHIH
Baatoti Ykpainu. IToairiuna mapris mae npaso mopatu oo HA3K sassy npo Biamoy
BiA AeprkaBHOrO $piHAHCYBaHHA 1i CTATYTHOI AIIABHOCTI.

HA3K NIpUMMAE PilllEHHs PO HEHAAAHHS MOAITUYHIN MaPTil AEPXKAaBHOIO (I)i—
HAHCYBAHHS 1i CTATYTHOI AISIABHOCTI Y Pasi BIACYTHOCTI Y HOAITHYHOI MapTii mpasa Ha
OTPUMAHHS ACP)KABHOTO (piHAHCYBaHHS 11 CTATYTHOI ALSIABHOCTI, @ TAKOXX 32 HASIBHOCTI
obcrasu, nepeabadenux cr. 17-8 3akony «IIpo moaituasi mapriis>.

Pimenns HA3K npo BiaAMOBY y HapaHHI ITOAITHYHIH mapTii AepkaBHOTrO $piHaH-
CYBaHHSI Ma€ MiCTUTH OOIPYHTYBaHHS Ta IEPEAIK MACTAB AASL BIAMOBH 1 MOKe OyTH
OCKAPIKEHE MAPTIEI0 A0 CYAY B ITOPSIAKY Ta cTpoKH, BcraHoBAcHI KAC.

10. Ao xomnerennii HA3K BipHeceHO BeA€HHS ABOX OCHOBOIIOAOXKHUX aHTHUKO-
PYHLIIHHUX peECTpiB:

- €AMHOTO AEP>KAaBHOTO PEECTPY AEKAAPALIil oci6, YTIOBHOBA)KCHUX Ha BUKOHAHHSI
q)yHKLliﬂ A€pKaBU a6o miciieBoro CaMOBPSAYBaHHS;

- €AuHOTO A€EPKaBHOTO PEECTPY ocib, ki BYUMHUAT KOPYMIiHHI 200 1oB’si3aHi 3
KOPYIIII€EI0 IPAaBONOPYIIEHHS.

Beaennst nepioro peectpy saiiicHioeTses BiamosiaHo A0 TTopsiaky opmysanms,
BEACHHS Ta OIPUAIOAHEHHS (napanns) indpopmanil €AMHOrO ACP>KABHOTO PEECTPY
A€KAapanii ocib, YIIOBHOBA)KEHHX HA BUKOHAHHS (1>y1-u<ui131 A€pKaBH 260 MiciieBoro
camoBpsiayBanust, 3aTB. Pimennsm HA3K Bip 10 uepsrst 2016 p. Ne3.

3ripno 3 uum [Topsiakom mporpamue 3abesnedenns Peectpy, 6asa poanux Peectpy
e BaacHicTio Aeprxasu B ocobi HA3K, sixe e aeprxareaem Peectpy. Ao Peectpy Braroya-
I0ThCS TaKi EAEKTPOHHI AOKYMEHTH: A€KAApPallil, [0 MOAQIOTLCS BIATIOBIAHO AO CT. 45
3aKoHy; TOBIAOMACHHS IIPO CYTTEBI 3MiHH B MAHHOBOMY CTaHi cy6 €KTa ACKAAPYBaHHS,
HepeAGaqui 4.2 CT. 52 3aK0Hy; BUIIPABACHI ACKAAPAIIi, IIT0 ITOAAIOTHCS BIATIOBIAHO AO
4. 4 cT. 45 3axoHy.

Kpinm roro, ITopsiaok nepeabadae cTpokn MOAAHHS ACKAAPALLiH, TOPSAOK OIIPUAIOA-
HCHH Ta HapaHHs iH$opmanii Peectpy Ta iHmi BiAoMOCTi OB s13aHi 3 po6OTOI0 peectpy.

o x A0 apyroro peectpy, To HA3K 3aiiicHIOE 3aX0AM 1110AO ITIOYATKY FIOTO BEACH-
Hsl, a CTAHOM Ha ChbOTOAHI (1)yHKI_IiOHy€ CAuHUN A€PXKaBHUI PEECTP ocib, ki BUNHHUAU
KOPYMIilHi IIPaBONOPYIIEHHS, ACPKATEAEM SKOTO € MIO. Ockiabku aaMiHiCTpaTOpOM
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LIbOTO PEECTPY € AcpkaBHe mianpueMcTBo «Harjionaasni indpopmariitai cucremu>,
1o HA3K Mosxe 38BepHYTHCS A0 HBOTO i3 KAOIOTaHHSM IIPO PO3TOPTaHH Ha 6asi
icHyI040rO peecTpy €auHOTO ACPIKaBHOTO PEECTPY oci6, sIKi BYNHUAU KOPYMLiiHI abo
IIOB’sI3aHi 3 KOPYIILIi€l0 IPaBONOPYIICHHS, Ta Iepeaadi ioro Bia MIO so HA3K. Ao
LIbOTO PEECTPY MAIOTb BHOCHTHUCS BIAOMOCTI ITPO OCi6, IKMX IPUTSTHYTO AO KPUMIHAAB-
HOI, aAMiHICTPaTUBHOI, AUCLIUIIAIHAPHOT abo LIUBiABHO-TIPaBOBOI BiATIOBIAQABHOCTI 32
BYUHEHHS KOPYILIAHNUX a00 OB ’A3aHUX 3 KOPYIILIEIO IPABONOPYLICHD, 2 TAKOX IPO
IOPUAUYHHX 0Ci0, AO SKHX 32aCTOCOBAHO 3aXOAH KPUMiHAABHO-IIPAaBOBOT'O XapaKTEpPy Y
3B'5I3Ky 3 BYMHCHHSM KOPYIL{HHOTO IPaBONOPYLICHHSL.

11. 3 meTor0 BI/IpO6ACHH}I Ta yHi(l)iKaLlﬁ €AMHOI A€P>KaBHOI aHTUKOPYTIIIHHOI HOAITH-
xu A0 nosHoBaxenb HA3K BiaHeceHO pospobKy THIIOBOT aHTHKOPYNILIFHOI IpOorpamMu
IOPUANYHOI 0cO0H, Ha MIACTAB] SIKOI FOPUAMYHI 0cO0H, BUSHAdeH] y 4. 2 cT. 62 3axony,
3aTBEPAXKYIOTh CBOI aHTMKOPYMLIHHI IPOrpaMHu. Tunosa AHTUKOPYIILifHA Iporpama
sarBepaxena Pimennsm HA3K Big 2 6epesns 2017 p. Ne75.

3anpoBasKeHHS aHTUKOPYIILIHHUX IPOTpaM PHAMIHIMHU 0cobamu Ha OcHOBI Tho-
BOI AHTUKOPYMLIHHOI IPOrPaMu AO3BOAUTD BIPOBAAUTH CUCTEMY KOMIIAAEHC-KOHTPOAIO
3a AOTPUMAHHSIM iX IIPalliBHUKAMU HOPMAaTUBHO-TIPABOBUX aKTiB, BHY TPIiLIHIX TPOLIEAYP
i mpaBuA y cdepi aHTHKOPYIIIHHOI AITABHOCTI.

12. I'lpo cmiBmparo 3 ocobamu, sKi AO6POCOBiCHO MOBIAOMASIIOTh TIPO MOXKAUBI
{aKTH KOPYNUifHKUX a00 OB SI3aHKX 3 KOPYIILIEIO IPABOIOPYLICHD Ta BXKUTTS 3aXOAIB
I[OAO iX IIPABOBOTrO TA IHIIIOTO 3aXUCTY AUB. KOMeHTap A0 Posaiay VIIL

13. ITynkr 14 cr. 11 3akpinaoe 3a HA3K 0608’ 5130k 1pOBOAUTH IIATOTOBKY, ITepe-
MIATOTOBKY i HiABUIIIEHHS KBaAi(l)iKaLlﬁ 3 [IUTAHb, [TOB SI3aHUX i3 3aII00iraHHAM KOPYIILi,
HPalliBHUKIB AEP)KABHUX OPraHiB, OPraHiB BAAAU APK, nocaaoBux ocib6 miciieBoro
camoBpsiAyBaHHA. L1 HOpMa mOmMMpPIOEThCS TIABKH Ha KaTeropii ocib, sKi € HpariBHU-
KaMH AEP>KaBHUX OPIraHiB Ta OpraHiB MiCLIEBOrO CAMOBPSIAYBAHHS, AA€ IIPU LILOMY HE €
ACP>KABHUMH CAY>KOOBLISIMH Ta ITOCAAOBHMH 0cO0aMu MicLIeBOrO caMOBpsiAyBaHHs. Taka
HOPMa MICTUTbh HEAOAIKH 3aKOHOAABYOI TEXHIKH, 30KPEMa BCTAHOBAIIOYU 00OB 30K
3AIMCHIOBATH ITIABUILICHHS KBaAi(l)iKauiI IMOCAAOBHX OCib MiclieBoro CaMOBpPSIAYBaHH,
1 BOAHOYAC B AY’KKaX BUKAIOYAIOUH LIUX ocib i3 cy6’€KTiB miaroroBku. B 3B’ﬂ3Ky 3 IIUM,
HAB3K He nounHO 3a6esnedyBaTy BiAIIOBIAHY IATOTOBKY IOCAAOBHUX Ocib MicLeBoro

CaMOBpHAyBaHHﬂ.

Ao MPalliBHUKIB ACP)KAaBHUX OPTaHiB Ta OPTaHiB MiCI[EBOTO CAMOBPSAYBAHHS, SKi IPH
1IbOMY HE € ACPXKABHUMH CAy)K6OBLl$IMI/I, MOXKHA BIAHECTH TIPAIiBHUKIB:

- AKi BUKOHYIOTb cl)yHKuil' 3 OGCAyrosyBaHHﬂ;

- anaBAiHHs( AAMIHICTPaTMBHHX 6YAI/IHKiB FocnoAaPCbKo-cl)iHchosoro A€TIapTaMeH-
1y Cexperapiary KM, Ynpasainus aaminicTparusHuMu 6yanHKaMn AepskaBHOTO yrpaBs-
AIHHSI CHIPaBaMH, yrIPaBAiHHﬂ AAMIHICTPaTUBHUMU 6yAHHKaM1/1 YHPaBAiHHSI CrpaBaMu
Amapary BP.

HaHPHKAaA, TaKUMU TPAIiBHUKAMH MOXYTh 6y'm: <1>axchub 3i 3B’5I3KiB 3 TPOMaACHKi-
CTIO Ta IIPECOI0, KOHCYABTAHT, AOKYMEHTO3HABELD, 3aBiAyBay apXiBy TOLIO.

Kpim Toro, aist 3axony «ITpo aeprxaBHy cay>k0y> He IIOIUPIOETHCS HA HU3KY OCi0,
nepeabadeHnx y #oro 4. 3 cr. 3. B 383Ky 8 num, came aas raxnx oci6 HA3K moxe
OpraHi30BYBaTH HMIAIOTOBKY, I€PEMNIATOTOBKY i IMiABUILECHHS KBaAicl)iKaui'i 3 ITUTAHb,
IIOB S[32HUX i3 3a1106iraHHsIM KOPyIILii.
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14. HA3K cucremarnuHO Ma€ IPOBOAUTH PO3 ICHIOBAABHY Ta MCTOAMYHY po6oTy
IOAO IPOOACMHHX IIUTAHD 3aCTOCYBAHHS AKTiB 3aKOHOAABCTBA 3 IIHUTAHb €THIHOL
ITOBEAIHKH, 3amo0iraHHs Ta BPEryAIOBaHHS KOH(I)AiKTy IHTEPECIB y AISIAPHOCTI ocib,
YIIOBHOBXCHHX Ha BUKOHAHHSI QYHKIIII ACp>KaBH a60 MiCLIEBOTO CAMOBPSIAYBAHHSI, T2
IpUPIBHIHHUX AO HUX OCi0.

HA3K po3pobaeHO HH3KY METOAUYHHUX PEKOMEHAALLH IIOAO 3aCTOCYBAHHS HOPM
AQHTUKOPYILIHHOIO 3aKOHOAABCTBA (HaHpI/IKAaA, MertoauyHi PEKOMEHAALII 3 TUTaHb
3am00iraHHs Ta BpEIyAIOBAaHHsI KOHPAIKTY IHTEpECiB y AIIABHOCTI OCi6, yIIOBHOBasKEHUX
Ha BUKOHAHH: QyHKLIH AcpKaBU 00 MIiCLICBOTO CAMOBPSIAYBAHHSL, Ta IPUPIBHAHNX AO
Hux ocib, sars. Pimensam HA3K Big 14 annuas 2016 p. N°2; Metoandsi pekoMeHAawii
IOAO IIePeAAYl B YIPABAIHHS MIAIPUEMCTB Ta/a00 KOPIOPATHBHUX [IPAB 3 METOIO 3a-
no6iranns KoH(AIKTY iHTepeciB satepaskeni Pimennsm HA3K Bia 11 ceprrst 2016
p-N°10) Ta BUAQHO PO3’ICHEHHS IOAO 3aCTOCYBAHHS TAKUX HOPM (Hanpukaaa, Pos’sic-
HCHHJI L[OAO 3aCTOCYBAHHS OKPEMUX IIOAOXKEHD 3akoHy Ykpainu «IIpo samobiranms
KOPYILii>» CTOCOBHO HAasIBHOCTi Komj)AiKTy IHTEpECIB IpU 3BEPHEHHI ocobu A0 cyay
32 3aXHCTOM CBOIX ITPaB B YAaCTHHI BIAHOBACHHS BUIIAATH IIEHCII, I mepepaxyHKYy, 3aTB.

Pimennsm HA3K Bia 2 arotoro 2017 p. Ne40).

15. Huska nosrosaxxens HA3K CIIpsIMOBaHi Ha CITiBITPAIIIO i3 TPOMAACBKICTIO, i 11i
ITOBHOBA)XEHHSI CIIPSMOBAHI K Ha30BHi (30KpCMa, iH$popMyBaHHS IPOMAACHKOCTI IPO
3AIFICHIOBaHI 3aX0AU IOAO 3a110biraHHs KOPYIILiI Ta peaAisallis 3aX0AiB, CHPAMOBAHUX
Ha (l)opMyBaHHH Y CBiAOMOCTi IPOMaASIH HETATUBHOTO CTABAECHHS AO Kopynui’i), Tak 1
BCEPEAUHI (3aAy'{eHH;1 IPOMAACBKOCTI AO Q)opMyBaHH;I, peaaisaiii Ta MOHITOPUHTY
AHTHKOPYNLiAHOI OAITHKH).

HAR3K B3saeMoaie 3 IHCTHTyTaMH H OPraHi3alissMU IPOMAASHCBKOTO CYCIIiABCTBA,
30KpeMa IIASIXOM:

- 3aAYYEHHS AO 3aXOAIB i3 p03p061<1/1, peaaisaniii Ta MOHITOPUHTY BUKOHAHHS aHTHU-
KOPYIIIIHOI CTpaTerii Ta AEp>KaBHOI IporpamMu 3 i peaAisarii;

- CTUMYAIOBAHHS ITOBIAOMAEHD IIPO BUABAEHI Cl)aKTI/I BYMHEHH KOPYNLIHHUX abo
[IOB SI32aHUX 3 KOPYIILI€IO TPaBOIOPYIIEHD, PEAAbHUM, OTEHIIMHUH KOHCl)AiKT iHTepeciB,
inpopmysanns npo Bxuri HA3K saxoan 3a pesyabraraMu posrasiay HoBiAOMACHb;

- 3AAYYEHHS AO IIPOBEACHHS I'POMAACHKOI AHTUKOPYIIIIHHOI EKCIIEPTU3H IIPOEKTIB
HOPMATUBHO-IIPABOBUX aKTiB, MOHITOPMHI'Y 3aKOHOAABCTBA Ha IIPEAMET HASBHOCTI B
HbOMY KOPYIILIIOT€HHUX HOPM;

- 3AMOBACHHS IPOBEACHHS AOCAIAXKEHD, Y T.4. HAYKOBUX, COI[iOAOTTYHHUX TOIIO, 3
IUTaHb 3an00iraHHs KOpymLii;

- iH(l)OPMyBaHHH 3 MUTaHb 3a06iraHHsA KOpyTii, POB’HCHCHHH MOAOXEHb aHTHUKO-
PYHLIHOIO 3aKOHOAABCTBA;

- 3a6e3meUYeHHS 3AIICHEHHS IPOMAACHKOTO KOHTPOAIO 32 BUKOHAHHAM 3aKOHIB y
cdepi sarobiraHHs KOPymILiL.

3 MeToI0 3AiFICHEHHS IPOMAACHKOTO KOHTPOAIO 3 AISIABHICTIO HA3K ta BIIAMBY Ha
iioro pimenns aie I'pomaaceka papa npu HA3K.

AeraspHilie Mpo y4acTh rPOMaACBKOCTI AMB. KOMEHTAP AO CT. 21 3akony.

16. He 6yAy‘m cy6’eKTOM Mi>KHAPOAHOTO CHinO6iTHI/IuTBa, HA3K BoaHO4YAC Mae
TIOBHOBA)KECHH I, CIPAMOBAHI Ha CITIBIIPAILIO Ta 00MiH iH(l)opMauie}o 3 KOMITIETEHTHUMU
OpraHaMH iIHO3EMHHX AEP)KaB Ta MDKHAPOAHMMU OpPraHi3allisIMH.
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B mexxax cBoel komnerennii HA3K moske ykaaparu MeMOpaHAYMH Ta IIPOTOKOAN
PO CHIBIPALO 3 iIHO3EMHUMHU aHTUKOPYILIMHMMM OPraHaMH Ta Mi>KHApOAHUMU
oprasisauisgMu.

Hanpukaaa, 7 uepprs 2016 p. miamucano IIpoTokoa mpo moposyminms Ta criiBmparo
mix HA3K ta Misxaapoanoio ¢ynaanieto subopunx cucrem (IFES), 18 xopras 2016
p. — ITporoxoa npo mamipu misxk HA3K ra Llentpom si sHikenus pusukis kopymuil B
o6oponnomy cexropi (CIDS).

Crarrs 12. Ilpasa HanionaapHOro aresrcrsa

1. HanioHaAbHE areHTCTBO 3 METOK0 BHKOHAHHS NOKAQACHHX HA HbOTO IOBHOBAXKECHb MA€ TAKi IpaBa:

1) oAepIKYBATH B YCTAHOBACHOMY 3aKOHOM IIOPSIAKY 32 IIHCHbMOBHMH 3aIIHTAMM BiA ACPIKaBHHX
oprauiB, opranis BAaau ABToHoMHOi Pecrry6aiku Kpum, opranis MicneBoro camoBpsiayBanHs1, cy6’exriB
rOCIIOAQPIOBAHHST HE3AACHKHO Bis GOPMH BAACHOCTI Ta IX MOCAAOBHX OCi0, IPOMaAsH Ta iX 00’ eAHAHD
indopmariro, HeOOXiAHY AASL BUKOHAHHSI IIOKAQACHHX HA HbOTO 3aBAAHb;

2) MaTH IPAMHIL AOCTYI A0 iHpOpManiiiHuX a3 AAHUX ACP>)KABHUX OPraHiB, OPTaHiB BAAAM
Asronomuoi Pecnry6aixu Kpum, oprauis MicieBoro caMoBpsiayBaHHs1, KOPHCTYBATHCS ACPIKABHHMH,
Y TOMY YHCAi yPSIAOBHMH CHCTEMAMH 3B’I3KY | KOMYHiKaIliii, MEp€XKaMH CIIEL[jaABHOTO 3B 13Ky Ta iHIIMMH
TEXHIYHHMH 3ac00aMu;

3) 3aAydaTH y BCTAHOBACHOMY IIOPSIAKY AO BUKOHAHHSI OKPEMHX POGiT, yJacTi y BUBYCHHI OKpeMHX
NUTAaHb HAYKOBIIiB, y TOMY YHCAi HA AOTOBipHiil OCHOBI, IPAL[iBHHKIB ACP>KAaBHUX OPTaHiB, OPraHiB BAAAH
Asronomuoi PeciyGaixu Kpum, opranis MicieBoro caMmoBpsiayBaHHs1;

4) crBOprOBaTH KOMiciiTa po604i rpynu, opraHizoByBaTH KOHEpeHIi, ceMiHAPH | HAPAAH 3 IMTAHDb
3a1100iraHH i NPOTHAIT KOPYmIILii;

5) HpMIAMATH 3 IHTaHb, IO HAAE)KATH AO HOTO KOMIIETEHIIil, 060B’ A3KOBi AAsI BUKOHAHHS HOPMATHBHO-
NPaBOBi AKTH;

6) oTpumyBaTH 3asBH Qi3SHYHMX Ta IOPHAHYHHX OCI6 PO NOPYUICHHS BUMOT IOT0 3aKOHY,
NPOBOAHTH 32 BAACHOIO iHiIlIATHBOXO NEPEBIPKY MOXKAMBHUX PAKTIiB MOPYLICHHA BUMOT IIbOro 3aKOoHY

7) HPOBOAMTH IIEPEBiPKH OpraHisanii poGOTH i3 3an10GiranHs i BUABACHHS KOPYILii B ACPIKABHHX
opranax, opraHax BAaAu AsroHomHoi PecnyGaixn Kpum, opranax MicrieBoro caMoBpsiayBaHHs1, 30KpeMa
IIOAO MIATOTOBKH Ta BAKOHAHHA AHTHKOPYNIIHHUX MpOrpam;

8) BHOCHTH IIPHIIICH IIPO IIOPYIIEHHS BUMOT 3AKOHOAAQBCTBA IOAO €THYHOI OBEAIHKH, 3a100iranmst
Ta BPEryAlOBaHHs KOHPAIKTY iHTEpeCiB, IHIINX BUMOT Ta 0OMEKEHD, NepeAbadeHuX uM 3aKOHOM;

9) orpumyBaTH BiA 0cif, yNOBHOBa)KeHHX Ha BUKOHAHHs QyHKIi AepkaBu aGo MicueBoro
CaMOBPSAYBAaHH, IHCHMOBI IOSCHCHHA 3 MPUBOAY OOCTABHH, 1[0 MOXKYTh CBIAMHTH IPO MOPYMICHHS
NPaBHA €THYHOI IOBEAIHKH, 3aII00iraHHs Ta BPEryAIOBaHHs KOHQAIKTY iHTepeciB, iHIIMX BHMOT Ta
0OMEKEHB, IIEPeAOaICHHX UM 3aKOHOM, IIIOAO AOCTOBIPHOCTI BIAOMOCTEIH, 3a3HAYCHHX Y ACKAAPAIiAX
0Ci0, yMOBHOBA)KCHHX HA BUKOHAHHA PYHKIIiil ACP)KaBH 200 MICIIECBOrO CAMOBPAAYBAHHS;

10) sBepTaTHCs AO CYAY i3 MO30BaMH (3asBaMH) IOAO BUSHAHHS HE3AKOHHHMH HOPMATHBHO-
NPaBOBHX AKTIB, IHAMBIAyAABHHX PilliecHb, BAAAHHX (IPHIAHATHX) 3 NOPYIICHHSIM BCTAHOBACHHX IIHM
3aKOHOM BHMOT Ta OOMEKEHb, BUSHAHHS HCAICHHMM NIPABOYHHIB, YKAAACHHX BHACAIAOK BYHHECHH
KOPYNIiiiHOro 260 NOB’13aHOTO 3 KOPYNI€I0 NPABONOPYIICHHS;

11) 3aTBEpAIKYBATH METOAOAOTIIO OL[iHIOBAHHS1 KOPYIIHUX PUSHKIB Y AISIABHOCTI OpraHiB BAaAH,
NPOBOAMTH AHAAI3 AHTHKOPYNIHUX POTPaM OPraHiB BAAAM T HAAABATH 00OB SI3KOBI AASL POSIASIAY
NPONO3HUIIT AO TAKHX IPOrpam;

12) ininiroBaT IPOBEACHHS CAY>KOOBOTO PO3CAIAYBAHHSI, BKHTTS 3aX0AIB I[OAO IIPUTATHEHHS AO
BIATIOBIAQABHOCTI 0Ci0, BHHHMX Y BANHEHH] KOPYIIHAX 200 OB’ A3aHHX 3 KOPYNII€I0 IIPABONIOPYLICHS,
HAACHAATH AO iHIINX CIIELiaAbHO YIIOBHOBA)KECHHX Cy0’eKTiB y cdepi mpornaii kopymuii MaTepiasn, mo
CBiAYATh IPO PAKTH TAKMX MPABONOPYIICHD;

{Hymcm 12 wacmunu nepuroi cmammi 12 i3 sminamu, snecenumu 32i0m0 i3 Saxonom Ne198-VIII sid

12.02.2015}
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12') ckAapaTH IPOTOKOAHM IIPO AAMIHICTPATHBHI IPABOIOPYIEHHST, BiAHECEHI
3aKOHOM A0 KomneTeHnii HanioHaapHOrO arenrcrBa, sacTocoByBarn epeabadeHi
3aKOHOM 3aX0AM 3a0e3IeUYeHHs NPOBAAKEHHs Y CIIpaBax PO AAMiHiCTpaTHBHI
NPaBONOPYIICHHA;

{Qacmuny nepusy cmammi 12 donosueno nynxmom 12-1 3zidno i3 Saxonon Nel198-VIII 6id 12.02.2015}

13) immi npasa, nepeAbayeHi 3aKOHOM.

2.V BUmaAKax BUABACHHS IOPYIIECHHS BUMOT I{b0ro 3aKOHY I[0AO €THYHOT IOBEAIHKH, 3a00iraHHst
Ta BPEIyAIOBaHHs KOHQAIKTY iHTepeciB y AIABHOCTI 0Ci0, yHOBHOBA)KEHHX HAa BUKOHAHHSA QYHKIii
A€prKaBH 200 MiCIIEBOTO CAMOBPSAYBAHHS, Ta NPHUPIBHAHMX AO HHX 0Ci0 260 iHIIOro IOPYIIECHHA IHOTO
3axony HanioHaAbHe areHTCTBO BHOCHTH KEPiBHHKY BiAlIOBIAHOTO OpraHy, iATIPHEMCTBA, yCTAHOBH,
OpraHizanii NPUIMC I{OAO YCYHEHHSI IIOPYIIECHb 3aKOHOAABCTBA, IPOBEACHHSI CAY)KOOBOIO PO3CAIAYBaHHS,
NPHTACHEHHs BHHHOT 0COOH A0 BCTAHOBACHOT 3aKOHOM BiATIOBIiAQABHOCTI.

Ipunuc HanionaasHOro arenTcrBa € 0608 13K0BUM AAst BUKOHaHHA. IIpo pesysprari BUKOHAHHs
npunucy HanionaabHoro areHTcTBa MOCaA0Ba 0c06a, sIKill i10ro appecoBano, inpopmye Hanionassne
ATEHTCTBO YIPOAOBXK ACCATH POOOYHX AHIB 3 AHS OACPIKAHHSA NPHITUCY.

3.V pasi BuABACHHS 03HAK AAMIHICTPATHBHOIO IPABOIOPYLICHHS, OB’ A3aHOTO 3 KOPYIIi€0,
ynoBHOBa)keHi 0co0u HaulioHaAbHOro areHTCTBa CKAAAAKOTH IPOTOKOA IPO TAKE MPABOIOPYIUCHHS,
SIKHIT HATPABASIETHCSA AO CYAY 3TiAHO 3 pimennsiM Hanionaspnoro areHTcTBa. Y pasi BUsSIBACHHS 03HAK
iHIIOrO KOPYNUiiiHOro 260 OB’ A13aHOrO 3 KOpynujico npasonopymenns, Hanionaspue arearcreo
3aTBEPAIKYE OOIPYHTOBAHMI BUCHOBOK Ta HAACHAAE HOTO iHIIHM CIIEIiAABHO YIIOBHOBAXKEHHM Cy0’ €KTaM
y cdepi nporuaii kopynuii. BucHoBox HanioHaApHOro areHTCTBa € 0GOB’I3KOBHM AASL PO3IASIAY, PO
Pe3yABTATH SIKOrO BOHO IIOBiAOMASIETHCS HE Mi3Hille I'SITH AHIB IiCASI OTPHMAHHSI IIOBIAOMACHHSI PO
BYHHEHE MPABONOPYIIEHHS.

{Qacmuna mpems cmammi 12 6 pedaxyii Saxony Nel198-VIII 6id 12.02.2015}

4. AepxaBui opranu, oprauu Baasun Apronomuoi Pecny6aixu Kpum, opranu micuesoro
caMOBpsIAyBaHHs1, GpisH4Hi Ta OpHAMYHI 0cO0H 30008’ a3aHi HapaBaTH sanuTyBani Hanionaasnum
ArEHTCTBOM AOKYMEHTH 4H iHpOPMAILit0 YIIPOAOBIK AECATH POOOUHX AHIB 3 AHS OACPIKAHHS 3AIUTY.

5. HopmaTusHo-nipaBoBi aktn HanioHaAbHOro areHTCTBa MIAAATAIOTH ACPIKaBHil peecTpamii
MinicrepcTBoM ocTHIT YiKpaiHHu Ta BKAIOYAIOTHCS A0 EAHMHOTO ACPIKABHOTO PEECTPY HOPMATHBHO-
NPaBOBHX aKTiB.

Hopmarusao-npasosi aktn HanioHaAbHOro areHTCTBA IMiCAs BKAIOYEHHS A0 EAHHOTO AEPIKABHOTO
PeecTpy HOPMATHBHO-NPABOBHX AKTIB OITyOAIKOBYIOTHCS ACPIKABHOIO MOBOO B OQilliiHHX APYKOBAHHX
BHAQHHAX.

Hopmarusuo-npasosi aktn HanioHaAbHOro areHTcTBa, siKi NPOMILAH AE€P)KaBHY PEECTpaNiio,
HaOGHPAKOTH YHHHOCTI 3 AHsI 0QiNiITHOTO OIYGAIKYBaHHSI, AKIIO iHIIE HE MEPeAGaYeHO CAMHMH AKTAMH,
aAe He paHime AHs 0QiNiiiHOro OnyGAiKyBaHHSI.

1. Crarrs 12 3akpinatoe Husky nosHoBaxeHs HA3K, cripsimoBanunx Ha peaaisariito
iioro ¢yHKuiil. Bpaxosyioun B ocHoBHOMY npeBeHTHBHUI XapakTep AistapHocti HA3K,
OAHHM 3 OCHOBHHX HOTO [IOBHOBA)KEHb € MOXKAUBICTb OACPKYBATH iHPOpMALLiI0, HCOOXIAHY
AASI BAKOHAHHS [TOKAAA€HUX Ha HbOTO 3aBAQHb. OTPI/IMaHHH TaKol ich)OpMaui'i MO>KAHUBE
Ha IiACTaBi MHCbMOBOTO 3aIUTY, AKUH ITIAITUCYE Torosa HA3K, ftoro 3aCTYIHHUK, YACHU
HAS3K a6o kepiBuuk anapary HA3K BiaoBiAHO AO IX IIOBHOBaXKCHB.

I'lpu mpoBeAeHHI B yCTAHOBACHOMY HOPSIAKY IEPEBIPOK MHCHMOBI 3aIIUTH AO ACP-
JKaBHUX OpraHis, oprasis Baaau APK, opranis mMicueBoro camoBpsiayBaHHs, Cy6 €KTiB
FOCIIOAAPIOBAHHS Ta IX II0CAAOBHX OCi0, IPOMAASIH Ta IX 00 €AHAHD 3 BUMOTOK HAAAHHS
AOKyMeHTiB Ta/a60 iH$popmarlii, HeOOXIAHMX AAsL BUKOHaHH okaaaeHux Ha HA3K
saBaanb, niarmcye yacH HA3K ta/abo sa sopyuennsam uacna HA3K - kepiBauk ta
3aCTYNHUK KEPIBHUKA CAMOCTIIIHOTO CTPYKTYPHOTIO ITiAPO3AILAY, po60Ty SAKOTO KOOp-
auHye Bianosiauit uacs HA3K.
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3a HeHapaHHs iHPopmanii 3a sanutom HA3K Hacrae apminicTparnBHa BiamoBi-
AasbHICTb nepepbauena cr. 188-46 KATT Ykpaiun.

2. HA3K mae npaBo Ha npsiMuii AOCTYII A0 iHPOpMALiHHNX (a3 AAHUX ACP)KABHUX
oprauis, opranis Baapu APK, opranis micijeBoro caMoBpsiayBaHHsI. OaHaxk, 11€ TOBHO-
Ba)KCHHS nepeGyBae Ha €Talli YKAAACHHs BIAIOBIAHUX MEMOPAHAYMIB PO CIIBIPALLIO i3
opraHam, siki BeayTb inpopmaniitui 6asn. B s ssky 3 yum, HA3K moske peaaisysarn
Li€ TPABO IIASIXOM HAACHAAHHS BIAIIOBIAHOMY OpraHy 3BEPHEHHS ITPO HAAAHHS AOCTYITy
AO HEOOXiAHOT 623U AQHHX.

OTpuMaBIIH Lie 3BEPHEHHS, ACPYKABHHIT OpraH 30008 sI3aHUIL: OPraHi3yBaTH y CBOEMY
HPUMIIIEHH] aBTOMaTH30BaHi po60qi MICII AAST AOCTYITY AO BiATIOBiAHOL 6a3u AQHHUX;
3abesneunty HapaHHs yrnoBHOBaKeHIN ocobi HA3K aoctyny B pexumi untanus Ao
6a3u AQHUX; HAAQATH YIIOBHOBA>KEHIH 0cobi 3acobu iAeHTHq)iKauiI, 3 BUKOPHUCTaHHAM
SIKUX BAIMCHIOETBCS AOCTYI AO 6231 AQHUX.

3. Bpaxosyioun HaykomicTkicTs Garatsox Buais po6oru HA3K (30erMa B XOAl
NPOBEACHHS AaHTHKOPYIILIFHOI eKCIIEPTU3H, CKAAAAHHS HAIliOHAABHOI AOIIOBIAl IIPO
CTaH KOpyMii Ta iHIKX) Ta BIACYTHICTB HayKOBO-KOHCyAbTaTnBHOI pasu mpu HA3K,
3aKOH AQ€ IPaBO 3aaydaTy ocib, siki He € npaniBankamu HA3K, sokpema Haykosuis,
A0 BKasaHoi poboru. L1i 0cobu MOXyTb 3aAydaTiCcst Ha IAATHIH i 6e30mAaTHIl OCHOBL.

4. OaHnM i3 Baxxausux HanpsiMkis po6otu HA3K e nponarysanss Hereprmmocri
KOPYIILI Ta TOIIMPEHHS in)opMaui'l' CepeA TPOMAACHKOCTI ITPO All IIOAO 3armobiraHHs
i BUKPUTTS KOPYIILIi B ACp>KaBi, pO3'sICHEHHs IIPOOACMHHX IIMTAHb 3aCTOCYBaHHS
AHTHUKOPYILINHOTrO 3aKkoHOoAaBCTBA. 3 1ieto Metoro HA3K opranisoBye koHdpepeHiii,
ceMiHapu i HapaAH.

CrBOpeHHs KOMiCii Ta pOGOYHX IPYII IPOBOAUTBCA 3 METOK KOMIIACKCHOTO 00ro-
BOPEHHS Ta BUPIllICHHS MUTAHb, 3 AYYEHHS IMPIIOTO KOAA CIIEL[IAAICTIB AO BUPillIEHHS

npobaemu.

Hanpukaaa, HA3K crBopeny Mixksipomuy po6ouy rpymy 3 muTaHb 3aXucTy BH-
KPUBAYiB, KA € THMYACOBUM KOHCYABTATHBHO-AOpasdum opranom HA3K, cropenum
AASL PO3TASIAY HAYKOBUX PEKOMEHAALLH Ta IPOBEACHHS PaXOBUX KOHCYABTAIIIll 3 METOIO
i ATOTOBKH IIPOIO3HIiii OAO pOPMyBAHHS Ta peaAisallil Acp>KaBHOI ITOAITHKH Y cdepi
3axucTy BukpuBadis. Ao ckaaay rpynu ysiiman npeacrasuuka HA3K, HAD, nanio-
HaAbHOI noainii Ta IenepasbHoi npokyparypu.

3aBpaHHAMH il MixBisoMyoi p06o‘{o‘1‘ IPYIH € MATOTOBKA IPONO3UIIIN IOAO:
$opmyBaHHSI Ta peanisaliii AcpkaBHOI MOAITHKH y cdepi 3aXHCTy BUKpHUBAYiB; pO3poOKu
IPOEKTiB HOPMATHBHO-IIPABOBUX AKTiB, MEXaHI3MiB 3 IIMTAaHb 3aXMCTy BUKPHBAYiB Bi
HETaTHBHUX 3aXOAIB BIIAMBY Ha po6o‘{0My MicIli Ta 3BIAbHEHHS iX BiA IOPHAMYHOI Bia-
IOBIAQABHOCTI 32 AOOPOCOBiCHE POSKPUTTS iHPOpMALLii, CTBOPCHHS HaAIHHMX KaHAAIB
poskpuTTs iHpOpMALii NPO KOPYmHIiio; 3) BAOCKOHAACHHS 3aKOHOAABCTBA CTOCOBHO
3AICHEHHS CHIBIpalli 3 BUKPUBAYaMH, BKHTTS 3aXOAIB 1IOAO IX PaBOBOTO Ta iHIIOrO
3aXHCTY, IPUTATHCHHS AO BIATIOBIAAABHOCTI 0Ci0, BAHHMX Y MOPYILCHHI iX 1paB, y 38’13~
KY 3 TAKUM iHYOPMyBaHHSM.

5. I'lpo nopmarusHi akty, npuitaari HA3K, sus. komenrap ao ct. 2 3akony.

6. Ilposedenns nepesipok € OAHIM 3 OCHOBHUX IHCTPYMCHTIB BUSBACHHSI IIOPYLICHb
anTHKOpymuiiiHOro 3akoHopascTa. HA3K Mae mpaBo npoBopuTH mAaHOBi Ta 1m03a-
naaHoBi nepesipku. Ilepesipku mpoBoasiTees BiamoBigHO A0 Tlopsiaky mpoBeseHHs
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nepesipok HanionaabHuM areHTCTBOM 3 uTaHb 3ano6iranHs Kopynuil, 3ats. Pimennsam
HAS3K Bia 11 cepras 2016 p. N2.

OCHOBHUMHU 3aBAAHHSMH [IPH IIPOBEACHHI IIEPEBIPOK €:

- BUSHAYCHHSI CTaHy opraHisauil poboTu i3 sanobiraHHs i BUSBACHHS KOPYIILI B
A€pKaBHHUX opraHax, opraHax Baaan APK, opranax micrieBoro caMoBpsiAyBaHHs, 30KpeMa
IIOAO MIATOTOBKM Ta BUKOHAHHS AHTUKOPYILIMHUX IPOTpaM;

- BCTAHOBACHHSI MOXXAHMBHX $aKTiB mopymeHHs Bumor 3akony «IIpo samobiranns
KOPYIILii» 06’ekTaMu nepeBipok;

- 3A1ICHEHHS AEP)KAaBHOTO KOHTPOAIO 33 ALIABHICTIO IIOAITHYHHX MAPTii BIATIOBIAHO
AO BUMOT 3a1<ox—1y «I'Ipo noairumyni mapTii B Ypaini>»;

- CBOEYACHE ITONIEPEAIKEHHS], BUSABACHHS Ta BXUTTS 3aXOAIB I[OAO YCYHEHHS BUAB-
ACHUX MOPYIIEHb aHTHKOPYIIIHHOIO 3aKOHOAABCTBA, 3aKOHOAABCTBA y cdepi pinaH-
CYBaHHSA INOAITHYHMX ITApPTiH.

Crpok npoBeAeHHs IepeBipku He MOe nepeBuniysatu 30 AHIB, KpiM IepeBipkn
32 aHOHIMHHUMU ITOBIAOMAEHHAMU. Y Ppasi BAHMKHEHHS ITiA Yac IPOBEAEHHS EPEBIPKU
HEOOXIAHOCTI AOCAIAKEHHS AOAATKOBHUX Marepiaais, 6e3 aHAAI3y AKHX HEMOXXAHBO
3pOOUTH BUCHOBOK IIPO HASBHICTb 200 BIACYTHICTh HOPYILCHHSI BUMOT aHTUKOPYIILIH-
HOTO 3aKOHOAABCTBA YM 3aKOHOAABCTBA Y cc[)epi (l)iHaHCyBaHHH MOAITUYHUX MAPTii Ta
nepeABI/I6opHo'1' ariranii, OTpPUMaHHs MMOSCHEHDb, HAACUAAHHS 3aIIUTIB 2060 CKAaAEHHS
aKTa CTPOK POBEACHH IIEPEBIPKHU 32 IMCHMOBHM 3BEPHEHHSIM YIIOBHOBAKEHOT 0c06M
HABSK, sixa mpoBoAUTS EepeBipKy, a y pasi pOBEACHHSI IIEPEBIPKHU KOMICi€r0 — KepiBHHKa
KoMicii Moxe Gyt mpoaosxeHo nocaposow ocobo HA3K, sika Busasa HanpaBaeHHs
Ha [IPOBEACHHS [IEPEBIPKU, AO COPOKA ITATU AHIB.

CTpOK IIpOBEACHHS TIEPEBIPKU 32 AaHOHIMHUMHE ITOBIAOMACHHSAMHU HE MOXE ITe-
pesumyBary 15 aniB. ko y neit cTpox nepesiputu iH$opMaIio, o MiCTUTHCS B
HOBIAOMACHHI, HeMOXXAMBO, 3a pimennsam [oaosu HA3K, a 'y pasi itoro BiacyrHocTi —
sacrynHuka [oaoBu, crpok nepeipxu Moxe 6yTu IpoAoBKeHO A0 30 AHIB.

7.V pasi BUSBACHHSI IIOPYILECHHS BUMOT 3aKOHY IOAO €THYHOI IIOBEAIHKH, 3aI10-
Giranus ta BPEryAIOBaHHS KOHq)AiKTy IHTEPECIB Y AISIAPHOCTI ocib, YIIOBHOBa)KEHUX
Ha BUKOHAHHA QYHKIIH AcpKaBH 260 MicIieBoro CaMOBPSIAYBaHHS, IPUPIBHAHUX AO
HUX ocib abo iHmmoro nopymeHHst 115010 3akoHy Ta 3akoHy «IIpo moairmyni maprii
B YKpaiHi», KO BYMHEH] NOAITHIHOIO MapTieto All (41 6E3AITABHICTD) He TATHYTD
3a co6o1o iH1IOrO BUAY BiAIIOBiAQABHOCTI, HA3K BHOCHTD KEPiBHUKY BiATIOBIAHOTO
OpraHy, MiAIPUEMCTBA, YCTAHOBH, OPTraHisallii mpumuc.

IMopsipok Brecenns npunmciB HA3K peraamenrye ITopsisox opopmaenns nporo-
KOAIB IIPO aAMiHICTPaTUBHI IIPaBOMNOPYIIEHHS Ta BHECEHH I IPUITUCIB Hanjionaasaum
AT€HTCTBOM 3 ITUTAHb 3aM00iraHHs KOPYIILii, 3aTB. Pimennsam HA3K Bia 9 YCPBHA
2016 p. Ne5.

3a cBoero npaBoBolo npupoaoio npunuc HA3K e AooAaTKOM A0 HOTO pillleHHS IPO
BHECEHHs IIPUIIMCY KEPIBHUKY BIAIIOBIAHOTO OpPraHy, MAIIPMEMCTBA, yCTAHOBHU, Opra-
Hi3allil i MAMHCYETHCS YITIOBHOBAXKEHOIO 0c06010, siKa Horo ckaaaa, Ta uacaom HA3K,
SIKHI KOOPAUHYE POGOTY CTPYKTYPHOTO IIAPO3AIAY allapary BIAIIOBIAHO AO BU3HAYCHOTO
po3IoAiAy $yHKIIIOHAABHUX 000B’A3KiB.

ITpunuc HA3K e o608’s13x0BuM Aast BukoHaHHs. [1po pesyAbTaTi BUKOHAHHS
IPUIIHCY IIOCAAOBa 0coba, sKii fioro aapecosaHo, inpopmye HA3K ympososx 10
p060'mx AHIB 3 AHSI OAEP)KAHHSI TPUITHCY.
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Pimennst HA3K mpo BHeceHHst npumnucy KepiBHUKY BIAIIOBIAHOTO OPTaHYy, MAIPH-
€MCTBA, yCTAaHOBH, OPTraHi3allii Ta IPUIIUC O(l)OPMAIO€TbC5[ Y ABOX IPUMipHHUKaX. OauH
HNPUMIPHUK 33 AMIIAETLCA B HA3K, a inmmwui BPYYA€ETbCA MiA MATIMC 260 HaACHAA€EThCA
HOIITOI0 PEKOMEHAOBAHHM IOIITOBUM BiATIPABACHHSAM 3 TIOBIAOMACHHSM PO BPYYEHHS
KEPIiBHUKY BIAITOBIAHOTO OpTaHy, MIAIIPUEMCTBA, YCTAHOBH, OpraHisaiii.

Ipoexr pimennss HA3K npo BHeceHHsI npunycy KepiBHUKY BiAIIOBIAHOIO OpraHy,
i ATTPUEMCTBA, YCTAHOBH, OPraHi3allil Ta IPOEKT MPUIIHUCY TOTYIOThCS YIIOBHOBAXKEHOIO
0c06010, 51Ka BUSBUAQA IOPYIICHHS, T2 POSTASAAIOTECS HA HANOAMKIOMY ITICAS BUSIBACHHS
Ta pikcanii nopyurenns sacizanai HA3K.

V pasi nepuxonanus npunucy HA3K nporsirom aecsitu pobounx AHIB 3 AHsI OO
HAaACHAQHHS (BpY4EHHS) yIIOBHOBA)KEHA 0CO0a CKAAAAE IPOTOKOA ITPO AAMiHICTpaTHBHE
IPaBONOPYILCHHS, Iepeabadene 4. 1 ct. 188-46 KATT.

8. Ompumanns nosacuens Moxe pearisoByBaTHCH 5K B XOAI IPOBEACHH ITEPEBIPKH,
TaK i BUCTYHaTH OKpeMOIo GpopMoIo 3aificHeHHs moBHOBakeHb yacHa HA3K. ITpu ripomy
uaeH HA3K nosuHeH KOHKpeTH3YBaTH, 3 IPHBOAY SIKUX OOCTaBHH BiH Ga)Kae OTpUMATH
IOSICHCHHS, 1 y SIKUI caMe cTPOK. X04a 3aKOH IepeAdadac OTPUMAHHS AUIIE THCHMOBHUX
nosicHeHb, yaeH HA3K Ipu peaAisallii BKa3aHOTO IIOBHOBA)KEHHS iHAUBIAYaABHO MOJXE
BUPIIIYBaTH, B SAKiH Cl)OpMi OAEPKAaTH IOSICHEHHS.

PisHOBHAOM OTpPHUMAHHSI IOACHEHD € cuTyauis, koan 1acH HA3K npononye ocobi,
SIKQ IPUTATYETbCSA AO AAMIHICTPaTUBHOI BiATIOBIAAABHOCTI, HAAQTH I10 CYTi BINHEHOTO
AAMIHICTPaTHBHOTO MPABONOPYILEHHS ITMChbMOBE MOACHEHH, SIKE MAMCYE 3a3HaYeHA
ocoba. [TosicHEeHHS MOXKe AOAABATHCS AO IPOTOKOAY TPO AAMiHiCTPaTHUBHE MPaBOIO-
PYIICHHS OKPEMO, IIPO IO POOUTHCS 3aIHC y HPOMY.

Hapanns nosicHeHs € npaBom, a He 060B’s13K0M 0co0H, 1 32 BIAMOBY HAAQBaTH I10-
SICHCHHS YACHY HA3K BoHa He Hece BiAITOBiAAABHOCTI.

9. I'liacTaBaMu AAST CKAQAQHHS IIPOTOKOAY ITPO AAMiHiCTPaTUBHE IIPABOIOPYLIECHHS €:

- BYMHCHHS AAMiHICTPATUBHOTO [IPABOIIOPYLICHHS, [IOB SI3AHOTO 3 KOPYIILIEI0 (TaaBa
13-A KAIT);

- HeBHKOHaHHA 3akoHHUX BuMor (npunucis) HA3K (cr. 188-46 KAIT);

- IOPYILCHHS MOPSIAKY HAAQHHS a6o OTPUMaHHS BHECKY Ha IATPUMKY ITOAITHYHOL
apTii, MOPYIICHHS IOPSIAKY HAAQHHS 460 OTPUMAHHS ACP>KABHOTO (PiHAHCYBAHHS CTa-
TYTHOI ALSIABHOCTI ITOAITHYHOI IIAPTil, OPYIICHHS IIOPSIAKY HAAQHHS 260 OTpUMAHHs
¢inarcoBoi (MaTepiaALHol') MATPUMKH AASL 3AIICHEHHS nepcABI/I6opHo'1' aritamii abo
aritanii 3 Bceykpaincbkoro abo mictesoro pedepenaymy (cr. 212-5 KAIT);

- TIOPYIEHHS NOPSAAKY TOAAHH: GiHAHCOBOTO 3BIiTY IIPO HAAXOAXKEHHS | BAKOPHCTaH-
Hs KOILTIB BI/I60p‘{OI‘O c])OHAy, 3BIiTy MapTii Npo MaliHO, AOXOAH, BUTPATH i 30008 sI3aHHSI
dinarcosoro xapaxrepy (ct. 212-21 KATI).

IMopsiAOK cKAapaHHS IPOTOKOAIB HA3K peraamentye ITopsiaok opopmaeHHs
HPOTOKOAIB IIPO AAMIHICTPAaTHUBHI IPaBOMOPYIIEHHA Ta BHeceHHA mpunucis Hario-
HAABHUM areHTCTBOM 3 IUTaHb 3arobiranus kopymnuil, sats. Pimennsim HA3K Bia 9
uepsrst 2016 p. NeS.

Yy IIPOTOKOAI ITPO aAMIHICTPaTHBHE IPABONOPYIIEHHS 3a3HAYAI0ThCA: AaTa i Micne
JIOr0 CKA2ACHHSL, TTOCaAQ, IPi3BHUILE, iM 5L, 10 6aTbKOBI ynoBHOBaxeHOI ocobu HA3K,
sIKa CKAAAa IPOTOKOA; BIAOMOCTI IIPO 0co0y, SIKa IIPUTATAETHCS AO AAMIHICTPATHBHOL
BiATIOBiAQABHOCTI; MicClle, 9aC BYMHEHHS i CYTh AAMIHiCTPATHBHOTO IIPABONIOPYIIECHHS;
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HOPMATUBHUH aKT, AKUI IIepeAdadac BIAIOBIAAABHICTD 32 AAHE IIPABONIOPYILCHHS; IPis-
BUILA, AAPECH CBIAKIB i MOTEPIIIAMX, SIKIIO BOHU €; HASBHICTb YM BiACYTHICTb ITOSICHEHD
ocobu, sika HNPUTATAETHCA AO AAMIHICTPaTUBHOI BiAITIOBIAAABHOCTI; iHIII BiAOMOCTI,
HeOOXiAHI AAS BUPIIIEHHS CIIPAaBU.

I'Iporokoa rpo aaMiHicTparnBHe paBomnopyeHHs BuHocuThest Ha posrasia HA3K, sike
NPUIMAE PilIEHHS PO HAIIPABAEHHS IIPOTOKOAY ITPO aAMIHICTPAaTUBHE IPABONOPYLIEHHS
A0 cyay. [TpoTokoa npo BYMHEHHS aAMIHICTPATHBHUX IPABOIOPYILCHb, HePeAGAICHUX
craramu 172-4-172-9 KA, pasom is komiero pinrennst HA3K Ta inmmmu matepiasamu
Y TPUAEHHHH CTPOK 3 MOMEHTY HOTO CKAAAEHHS HAACHAAETHCS AO MiCLIEBOTO 3aTa ABHOTO
CYAY 3a MiCIIeM BYMHEHH I KOPYILIITHOTO IPaBOIOPYILEHHS. vy Pasi BYNHEHH KOPYIILiH-
HOTO 260 IIOB'3aHOTO 3 KOPYIILIEIO IPABOIIOPYLICHHS CAYXXG0BOI 006010, SIKa IIPALIOE
B amapari cyAy, mpotokoa pasoM i3 komieio pimenas HASK ra inmmmu marepiasamun
HAACHAAETBCS AO CYAY BUIIOI iHCTAHLIIT AAST BUSHAYEHHS MACYAHOCTI.

Vnosrosaxxena ocoba HA3K, sixa ckaasa mpoTokoa npo apMiHicTpaTuBHe mpa-
BOIOPYILEHHS, OAHOYACHO 3 HAAICAAHHSAM HOTO AO CYAY HAACHAQE OPTaHY ACPIKABHOL
BAAAM, OPTaHY MiCIIEBOIO CAMOBPSIAYBAHHS, KEPIBHUKOBI MAIIPUEMCTBA, YCTAHOBH YU
oprasisauii, Ae Iparoe ocoba, sKa HPUTATAETHCS AO BIATIOBIAAABHOCTI, IIOBIAOMAEHH S
PO CKAAACHHS IIPOTOKOAY i3 3a3HAYECHHAM XapaKTepy BYMHEHOTO IIPABOIIOPYILEHHS
Ta HOPMHU 33aKOHY, SIKy OPYLIEHO.

Y pasi BUSIBACHHSI O3HAaK iHIIOTO KOPYNUIMHOTO a0 MOBA3aHOTO 3 KOPYIILIER
npasonopymenss, HA3K sarBepasxye o6rpyHTOBaHMIT BUCHOBOK Ta HAaACHAA€E HOTO
IHIIMM CHELiaAPHO YIOBHOBA)XEHUM cy6’eKTaM y cq)epi IPOTHUAIL KOPyTILil. Bucnosok
HA3K € 060B’13K0BUM AA5L POSIASIAY, IIPO PE3YABTATH IKOTO BOHO IIOBIAOMASIETHCSI HE
Mi3HillIe ITSTH AHIB MicAS OTPUMAaHHS IIOBIAOMAEHHS ITPO BYUHEHE MPABOIOPYIICHHS.

Crarta 13. YnosnosaxceHi oco6u HanionaapHOTo arenrcrsa

1. YnosuoBaxxenumu oco6amu Hanionaasnoro arenrcrsa € [oaoBa Ta yaenn HaniomassHoro
areHTCTBA, a TAKOXK ynoBHoBakeHi HanioHaABHHM areHTCTBOM OCaA0Bi 0co6u.

2. YnosHOBaXkeHi 0coon HanioHaAbHOTro areHTcTBA MAaKOTh npaso:

6esnepe1m(oAHo BXOAHTH AO IPHMIILIECHb ACP)KABHUX OPTaHiB, OPraHiB BAAAH ABTOHOMHOT Pecny6AiKn
Kpum, opranis MicIieBoro caMoBpsiAyBaHHs1 32 CAY)KOOBHM IOCBIAYCHHSIM Ta MATH AOCTYI AO AOKYMEHTIB
Ta iHIUX MaTepiaais, HeoOXiAHMX AAST TIPOBEAECHHS NEPEBiPKH;

BHMATaTH HeOOXiAHI AOKYMeHTH Ta iHnny inpopManiro y 38’ 513Ky 3 peasisallicio CBOIX IIOBHOBAKEHB
3 ypaxyBaHHAM 0OMEKEHb, BCTAHOBACHUX 3aKOHOM;

OTPHMYBATH B MEKAX CBOET KOMIIETEHIIiT MMCHMOBi IOSCHEHHS BiA TIOCAAOBHX oci6Ta CAy>K60an ocib
ACPKaBHHX OPTraHiB, OPraHis BAAAH ABTOHOMHOT PecnyGAilm Kpum, opranis MiciieBoro caMoBpsAyBaHHs1;

BiATIOBiAHO AO PO3MOAiAY 000B’A3KiB cCKAAAATH NPOTOKOAH PO AAMiHICTPATHBHI MPaBONOPYINEHHS
Y cnpaBax, 1[0 HaAeKaTh A0 Komnerennii HanionaspHoro arenrcrsa;

npeacraBasaTa HamioHaAbHe areHTCTBO B CyAQX y HOPAAKY, BCTAHOBACHOMY 3aKOHOM.

3. be3 sroau HanionaAbHOTro areHTCTBA HOrO YIIOBHOBAYKEHI ocobu He MOJXKYTh BXOAHTH AO CKAQAY
KOMiciii, KOMITETiB Ta iHIIMX OPraHiB, 0 GOPMYIOTHCSA OPraHAMHU ACPIKABHOT BAAAH, OPTaHAMM MiCIIEBOTO
CaMOBPSIAYBaHHA.

4. ToaoBi Ta yaAensam HanioHaABHOTO areHTCTBa, HOCAAOBHM i CAy>K60BnM ocobam Horo amapary
3260pOHSIETHCS POSTOAOIIYBATH iHPOPMALIi0 3 0GMEIKEHHM AOCTYIIOM, OTPUMAHY Y 3B I3KY i3 BAKOHAHHSIM
HHMH CAY)KOOBHX 000B’I3KiB, KPiM BHIIAAKIB, BCTAHOBACHHX 3AKOHOM.

1. BpaxoByouu HeBeANKy KiAbKICTb 4ACHIB Ta 3HauHuIT 06csr po6orn HA3K sa-
KOHOAQBELb 3aIIPOBAAMB IHCTUTYT ynoBHOBaXeHHX nocapoBux oci6 HA3K. Iepeaix
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ynosHOBaxeHUX 0ci6 BusHaueHo Pimennsm HA3K Bia 11 ceprias 2016 p. Ne9 «ITpo
BHU3HAYCHHS YITOBHOBAKCHUX oci6 HamioHaApHOTO areHTCTBa 3 MUTAHb 3a0biraHHA
KOPYIILI>».

2. Yacruna 2 ct. 13 BU3HAYa€ IOBHOBAKEHHS YIIOBHOBaKCHUX 11ocasoBux oci6 HA3K.
biapmiicTs 3 HUX P€aAi3yIOTbCS B XOAL IPOBEACHHSI IEPEBIPOK. 301<peMa, YIIOBHOBaXKCHA
ocoba IIPOBOAMTD MEPEBIPKY 32 HASBHOCTI HATIPABACHHS HA IEPEBIpPKY, cayx60BorO
IOCBIAYCHHS Ta AOKYMCHTA, IO MIATBEPAXKYE CTaTyc ynoBHOBaKeHOI ocobn HA3K
(BI/IT}H‘ 3 pileHHs HA3K, 3aBipEHHUH B YCTAHOBACHOMY noprKy).

I'ia 9ac poBeACHHS IIePEBIPKU YIIOBHOBAXXCH] 0cobU 30008 s13aHi AOTPHMYBATUCh
YCTaHOBAECHHUX IMPaBHA BHYTPIllIHbOTO PO3MOPSIAKY Ta PEXUMY p060T1/1 06’exTa nepe-
Bipku. Y pasi BAHHKHEHHS ITiA 9aC MPOBEACHHS ITEPEBIPKH HeoOXiAHOCTI OAEPIKaHHA
BiA 00’€KTa IepeBipKU 4u Bia IHIINX Aep>KaBHUX opraHis, oprauis Baaau APK, opra-
HiB MiCILIEBOTO CAMOBPSIAYBaHHS, cy6’el<TiB TOCITOAAPIOBAHHS HE3AAEKHO Bip popmu
BAACHOCTI Ta iX ITOCAAOBUX 0Ci0, TPOMaASIH Ta iX 00’eAHaHD, Y T.4. MOAITUMHHUX MapPTiH,
inpopmarii Ta/ab0 AOKYMEHTIB, 3 METOIO AOCAIAXKCHHSI IOPYILECHHUX ITiA 9ac HEPEBIPKH
IIUTAHD, YIIOBHOBAXCHOK 0CO00I0 HAACHAAETHCS IIMCHMOBHUI 3AIIUT IIPO HAAAHHS BiA-
MOBIAHOT iH(l)opMaui'i Ta/abo 3aBipEHUX B yCTAHOBACHOMY ITOPSIAKY KOIIH BiATIOBIAHUX
AokymeHTiB. O6 ekt nepesipky, iHI AepxaBHi opranu, opranu Baaau APK, oprann
MiCILIEBOrO CAaMOBPSIAYBaHHsI, Gi3M4HI Ta IOPHAMYHI 0CcoOU BiATIOBIAHO AO BUMOT 3aKOHY
3000B’s13aHI HAAATH 3aIUTyBaHI AOKyMeHTH 4H iHPopManio ynpososx 10 pobounx
AHIB 3 AHSI OACP)KaHHS 3aIIHTY.

Sxmo 06’ ek HePEBIPKH HE AOITYCKAE YITOBHOBAXKEHUX ocib A0 IPOBEAECHHS IEPEBIPKU
(3Ai151cmoe HIEPENIKOAH Y IIPOBEACHHI] IICpCBiPKI/I), SIKa IPOBOAUTBCA B YCTAHOBACHOMY
3aKOHOAABCTBOM IIOPSIAKY, YIIOBHOBXKEHA 0C004, SIKA IPOBOAUTD IIEPEBIPKY, CKAAAQE
aKT NP0 HEAOMYIIECHHS AO MPOBEACHHS ITAAHOBOI (mosanaanoBoi) nepeBipKu.

ITia 9ac mpoBeAeHHS MePEBiPKU YIIOBHOBAXKEHI ocobu HA3K moxyTs:

- GE3MEPEIIKOAHO BXOAUTH AO NIPUMILICHb 06 €KTa MEPEBIPKH 32 CAYXO0BUM 11O-
CBiAYEHHSM Ta MaTH AOCTYII AO AOKYMEHTIB Ta iHIIMX MaTepiaAis, HEOOXIAHUX AAS
HPOBEACHH IIEPEBiPKH, A TAKOXK B YCTAHOBACHOMY 3aKOHOM HOPSAKY A0 iH$opMariii 3
06MeXEHUM AOCTYIIOM 260 TAaKOI, 110 MiCTHTH AEPXKaBHY TAEMHHUIIIO;

- BUMaraTi HeoOXiAHI AOKyMeHTH Ta iHury iIHpOpMaLiio y 3B 5I3Ky 3 peaAisaliiero cBOix
IIOBHOBA)XCHb 3 yPAXYBAHHIM OOMEKCHb, yCTAHOBACHHX 3aKOHOM;

- MaTH IPSIMUI AOCTYI AO iH(l)opMauiﬁHI/Ix 6a3 AQHUX A€P>KaBHUX OPTaHiB, OPraHiB
Baapu APK, opranis Mic1ieBOro caMoBpsiAyBaHHsI, KOPHCTYBATHCS ACP>KABHUMH, Y T.4.
YPSIAOBUMH CHCTEMaMH 3B 53Ky I KOMYHIKallifl, MEpEXXaMH CIICLIiaAbHOTO 3B 53Ky Ta
IHIITMMH TeXHIYHUMHU 32c00aMu;

- OTPMMYBAaTHU B M€XaX CBOEI KOMIIETEHLIII MHChMOBI IIOSACHEHHS BiA ITOCAAOBUX
ocib Ta CAy)K6OBI/lX ocib A€pP>KaBHUX OPTaHiB, OPraHiB BAAAU APK, OpraHiB MicIleBOro
CaMOBPSIAYBaHHS, IATIPUEMCTB, YCTAHOB, OPTaHi3alil;

- 3AAyYATH Y BCTAHOBACHOMY MOPSIAKY AO YYACTi y BUBYECHHI OKPEMUX MUTAHb HAY-
KOBIIiB, y T.4. HA AOTOBiPHil OCHOBI, IPaIliBHUKIB ACP)KaBHUX OPraHiB, OPraHiB BAAAU
APK, oprasis Mic1ieBOro caMOBpsIAYBaHHS;

- OACP>KYBaTH B YCTAHOBACHOMY 3aKOHOM IOPSIAKY 32 IIMCHMOBHMH 3aITUTAMH BiA,
AeprKaBHUX opraHiB, opraHis Baaan APK, opranis Mic1ieBoro caMoBpsiAyBaHHs, cy6’eKTiB
FOCIIOAAPIOBAHHSI HE3AACKHO BiA GOPMH BAACHOCTI Ta IX TOCAAOBHX 0Ci6, rpoMasiH
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Ta ix 06’€AHAHb, Y T.4. MOAITHYHUX MApTiH, iHpopMaLio, HeOOXIAHY AASL IPOBEACHHS
HEPEBIPKU;

- BUMaraTy IPUIIMHEHHS Allf, SKi IEPEIKOAXKAIOTh 3ALIICHEHHIO IEPEBIPKU;

- CKAAAQTH IPOTOKOA PO aAMiHiCTPATHUBHI IIPaBOIOPYIIEHHS, nepeA6a‘{eHi cr. 188-
46 KATIT;

- pikCyBaTH IPOLIEC 3AICHEHHS MEPEBIPKU YU KOXKHY OKPEMY Ali0 3acobamu aypio-
Ta BIACOTEXHIKH.

Ha gac npoBeAeHHS epeBipKH YITOBHOBAXKEH] ocobu HA3K nosunni 6yTu sabesmne-
4eHi po6OYMM MicLieM, IPABOM KOPHCTYBaHHS TeACPOHHNM 3B SI3KOM, KOMIT OTCPHOIO,
KOIiI0BAABHOIO TEXHIKOIO, IHIIMMU TEXHIYHUMH 32CO0aMHU, HEOOXIAHUMU AAS peaaizanii
HOBHOBAXXEHD ITiA 9aC MEPEBIPKH, AAST OPOPMACHHS MaTepiaAiB MepeBipKH, CIIIAKYBaHHS
3 MpaliBHUKAMHU 06’exTa nepeBipku (y pasi HeoOXiAHOCTI OAEpPIKAHHS no;{cx—leﬂb).

3a pesyabTaTaMu IPOBEACHOI [IEPEBIPKH, He Mi3HILIIE IT'SITH AHIB IicAst 1T 3aKiHYCHHSL,
CKAQAAETHCS AKT MAAHOBOI (T03aMIAAHOBOI) MEpeBipKu.

AKT 1epeBipKy 3 POEKTOM pillleHHs Ta MaTePiaAH, IO MATBEPAXKYIOTh GaKTH BYU-
HEHHSI [TPABOIOPYILEHb, TOAAIOTHCS Ha Haibarkye saciaanusa HA3K. 3a pesyAbTaTaMu
posrasiay HA3K moxke npuitasiti pineHHs mpo:

- BHECCHHS IIPUITHCY;

- HATIPAaBACHHS BUCHOBKY IIOAO HAIBHOCTI O3HAK KOPYIIIHOTO TPaBONOPYLIECHHS
abo [PaBOIOPYIICHHI, II0B A3aHOTO 3 KOPYIILI€I0, CIICI{AABHO YIIOBHOBAXCHIM cy6ex-
TaM y cdpepi MpOTHALT KopyIil;

- HAIIPaBACHHS IIPOTOKOAY PO AAMiHICTPATHBHE NPABOIIOPYIICHHS Ta AOAAHHX
MarepiasiB AO CyAy;

- 3BEPHEHHS AO CYAY i3 TI030BOM (3as1B0I0) 1OAO BUSHAHHS HE3AKOHHUMHU HOpMa-
TUBHO-TIPABOBHX aKTiB, IHAMBIAYaABHHUX pillleHb, BUAAHUX (IPUHHSATHX) 3 IOPYLICHHAM
BCTAHOBACHHX IIUM 3AKOHOM BHUMOT Ta OOMEXEHb, BUSHAHHS HEAIICHUMU IIPaBOYMHIB,
YKAQACHUX BHACAIAOK BYMHEHHS KOPYILIHHOrO a00 OB 53aHOTO 3 KOPYIILII€0 IIPaBO-
HOPYIIEHHS;

- 3BEPHEHHS AO CYAY 3 [IO30BOM IIPO BCTAHOBACHHS BIAIIOBIAHHUX (aKTiB, 5Ki CBiA-
4aTh PO TE, IO KOUITH, BUAIAEHI 3 AEP>KABHOTO 6IOA>KCTy Ha q)iHaHCyBaHHSI CTaTyTHOI
AISIAPHOCTI MOAITUYHOI APTil, BUKOPUCTAHI HOAITUYHOIO IAPTI€I0 HA (l)iHaHCYBaHHSI il
YYACTi Y BiATIOBIAHHX BI/I60an 200 Ha 1]iAl, He OB’ sI3aHi i3 3AIFICHEHHAM 11 CTaTyTHOI
AIIABHOCTI BiATIOBIAHO A0 3akoHy «IIpo moaituani maprii 8 Yipainix.

3. 3 Merot0 GescroponHoCTi Ta Heyrepeaskenocti poborn HA3K iioro ynosrosaskeni
0cobu He MOXXYTb BXOAHTH AO CKAAAy OYAB-SIKHX OpPraHiB, 10 ¢OPMYIOTBCS OpPraHaMU
AEP>KaBHOI BAAAU YU OPraHAMH MiCLIEBOTO CAMOBPSIAYBaHHS. Vyactp y p060Ti TaKUX
OpraHiB MO>XXAMBA AUIIE HA MIACTABI PillIEHHs, IPUHMHATOTO HA 3aCiAAHHI HA3K.

Crarrs 14. KonTpoas 3a aisiabnicrio Hanionasssoro arenrcrsa

1. KonTpoas 3a Burpayanusm HanioHaAbBHUM areHTCTBOM KOIITIB 3AilCHIOEThCA PaxyHKOBOXO
MAAQTOIO IASIXOM IPOBEACHHS AYAUTY OAHH Pa3 Ha ABA POKH.

2. I'poMaachKHii KOHTPOAB 3a AisiapHicTIO HamionaspHOro arenrcrBa sabesmeuyerscs depes
Ipomaaceky pasy npin Hanionaapnomy areHTcTBi, sika yrBoproerscs Ta popmyerncst Kabinerom Minictpis
Ykpainu 3 15 0ci6 Ha miacTaBi pe3yAbTaTiB KOHKYPCY.

Iopsiaox oprauizaniita npoBeAeHHs KOHKYpCy 3 popmyBanns ['pomascrkoi paau npu Hanionassaomy
arenrcrsi BusHavaersca KaGinerom Minicrpis Yipainm.
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3. Ipomapceka pasa npu HanionaAbHOMY areHTCTBI 3aCAyXOBY€e iHPOPMAIIi0 PO AISABHICTH, BAKOHAHHS
nAaHis i 3aBaans HanionaAbHOro areHTCTBa, 3aTBEPAIKYE IOPiuHi 3BiTH NpO AisiabHicTs Hanionaspsoro
areHTCTBA, HAAA€ BUCHOBKH 32 PE3YABTATAMH eKCIIEPTH3H PoeKTiB akTiB HanionaApHOro arentcrsa, seserye
AAst ydacTi B 3aciganaax HanioHaAbHOTro areHTCTBa CBOTO MPEACTABHUKA 3 IPABOM AOPAAIOTO FOAOCY.

4. HanmioHaApHE areHTCTBO TOTYE MIOPiYHi 3BiTH MPO CBOIO AISIABHICTD, SIKi IICAS 3aTBEPAIKEHHS
I'pomaacekoro pasoro npu HanjioHaAbHOMY areHTCTBi ONPHAIOAHIOIOTHCS Ha HOTO 0 iniiiHOMY Be6-caiiTi.

1. 3 meToo nepesipku i konTpoato Butpadants HA3K kowrris aeprkaBroro 6oaxery
IPOBOAUTHCS BHYTPIIIHIN Ta 30BHIIIHII ayAnT. 3OBHIMIHIN ayAuT 3aiiicHIOE PaxyHKO-
Ba I1aAaTa — OAMH Pa3 Ha ABAa POKM, a BHYTPIlIHIN IPOBOAUTL CEKTOP BHYTPIilTHHOTO
AyAUTY — LIOPIYHO.

2. 3a aisasHictio HA3K saliicHIOEThCS TaKOXK IPOMAACBKUIT KOHTPOAD. [Topsiaok
oprasisariii Ta IpOBEACHHS KOHKYpPCy 3 ¢opmysanHs Ipomascekoi pasu npu Hario-
HaABHOMY arcHTCTBi 3 IMTaHb 3anobiraHHs Kopymnuii, 3ars. nocranosow KM Bip 25
Gepesrst 2015 p. Ne140.

Pimenns KM npo yropenns Ipomaachkol pasn Ta 3aTBepAXKEHHS 11 CKAaAy OI-
PUAIOAHIOETBCS HE ITi3Hille HACTYIIHOTO PO6OYOro AHs IicAst IOTO MPUHHSATTS Ha
YpsA0BOMY ITOpTaAi pasoM 3 IPOTOKOAOM ycTaHOBYHX 360piB. [pomaacpka pasa Gyaa
yrBopeHa posnopsiaxeHHsM KM Bia 5 xsitas 2017 p. N0231-p «Ilpo yrBopenss
FPOMaACbKOI paau npu HauiOHaALHOMy Are€HTCTBI 3 MUTaHb 3aITO0IraHHs KOpymuii Ta
3aTBEPAXKEHHS 11 CKAAAY > .

3. Crarrs 14 BusHayae OCHOBHI HAIIPSIMKH AisiabHOCTI [poMaachkol pasu, Giabu
AETAABHO 11 IIOBHOBA)KCHHS Ta cl)yHKui'i MalOTh 6yT1/1 BPETyAbOBAHI IIOAOXKEHHSM IIPO ii
AISIABHICTb.

Ao xomnerenuii IpoMaacbkol paa BXOAUTD 3aTBEPASKCHHSI IOPIYHUX 3BITiB PO
aisapnicts HA3K, sike mpoBoAuThCs Ha MmiACTaBi aHAAISy BUKAQACHUX Y HUX AQHHX,
sacayxoByBaHHs [osoBu Ta uaenisB HA3K moao Buxaasenux sannx. Bpaxosyroun, mo
I'pomaacpka papa Gyaa yrBopena anme B 2017 poui, 3Bitu npo Aistasricts HA3K sa
HoNepeAHi pokH 3aTBepAKyBasucs pimenusmu camoro HA3K.

I'pomaaceka pasa mpu HA3K 3aaydaerscst Takoxk AO IPOBEACHHS aHTUKOPYIILIIFHOT
excrieprusu (4. 5 ct. 55 3akony).

Crarrs 15. ConiaAbHuil 3aXHCT YACHIB Ta mpaniBHuKiB amapary Hanionaspnoro arentcrsa

1. Yaenn ta npanisauky anapary HanionaAbHOro areHTcTBa MIAAsTal0TH 3araABHOO0G OB’ I3KOBOMY
AEPIKABHOMY COLIiaABHOMY CTPAXyBaHHIO BIAIIOBIAHO AO 3AKOHOAABCTBA IIPO 3araAbHOOGOB A3KOBE
A€prKaBHE CONAAbHE CTPAXYBAHHS.

{Qacmuna nepua cmammi 15 6 pedaxyii Saxony Ne77-VIII 6id 28.12.2014}

2.V pasi saruGeai (cmepri) yaena HanionaApHOro areHTCTBA IiA 9aC BHKOHAHHS CAY>KGOBHX
060B’513KiB ciM’T sarubaoro (momepaoro), a y pasi ii BiaAcyTHOCTI i10T0 6aTbKaM Ta yTpHMaHIAM
BHIIAQIYETHC OAHOPA30BA IPOLIOBA AOIIOMOTA B PO3MiPi ACCATHPIYHOTO PO3Mipy OIAATH Hpali 3arHGAOro
(OMepAOr0) 32 OCTAHHBOIO IIOCAAOIO, SIKY BiH 32iiMaB, B IOPSIAKY Ta HA yMOBaX, BusHauenux KaGinerom
Minicrpis Ykpainu. 3a cim’ero sarn6aoro (momepaoro) 36epiraerscst npaBo Ha 3aGesnedeHHs SKHTAOM.

{Qacmumy mpemio cmammi 15 euxawueno na nidcmasi Saxony Ne77-VIII 6id 28.12.2014}

4. IIkoaa, 3aBAaHa MaiiHy YAeHa 260 npaniBHuKa anapary HanionaabHOro areHTCTBa 41 MaiiHy HOTO
OAH3bLKHX POAHYIB Y 3B’ 13Ky 3 BHKOHAHHSIM CAY>KOOBHX 000B’SI3KiB, BIALIKOAOBYETHC3 B IOBHOMY 005131
32 PAXYHOK KOIUTIiB AEPKaBHOTO 010AKeTy YKPaiHH 3 HACTYIHHM CTATHEHHSAM Ii€i CyMH 3 BUHYBATHX
0Ci6 y OPsIAKY, BCTAHOBACHOMY 3aKOHOM.
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1. Crarrs 46 Koncrurynii Ykpainu nepeabadae mpaBo rpoMaAsiH Ha COLliaAbHHI
3aXHCT, 10 BKAIOYAE, 30KPEMa, IIPABO Ha 3a0e3IICICHHS IX y Pasi TOBHOI, 4aCTKOBOI 260
TUMYACOBOI BTPaTH Ipale3saTHocTi. Lle mpaBo rapaHToBaHe 3araAbHOOOOB SI3KOBUM
ACP>KaBHUM COIiaABHHM CTPaXyBaHHAM 33 PaXYHOK ITEBHHUX CTPAXOBUX BHECKIB.

TapanTiero HaACKHHX COLIIAABHHX YMOB ITparii YAcHIB Ta nparisaukis amapary HA3K
€ IX cTpaxyBaHHsI BIAIOBIAHO A0 3akoHy «IIpo 3araapHOOGOB I3KOBE ACpIKaBHE coLii-
aAbHE CTPaxyBaHHs». TaKe CTpaXyBaHHs BU3HAYAETHCS K CHCTEMA IIPaB, 00OB A3KIB i
rapaHTiii, sIKa nepeabadae MarepiasbHe 3a0€3IEUCHHS, CTPAXOB] BUIIAATH Ta HAAAHHS
COLIaABHUX IIOCAYT 3aCTPAXOBAHUM 0CobaM 3a paxyHok kowTie PoHAy couiasbHOro
CTpaxyBaHHs YKpaiHH.

2. Crarrs 15 peraaMeHTy€e NUTAHHS COLLIAaABHOTO 3a0C3MEYCHHS AASL CIM'T YACHA
HAB3K, fioro 6aTbKiB Ta yTPUMaHLIB y BUIIAAKY HOTO CMEPTI I1iA YaC BUKOHAHHS CAYXK-
60BUX 060B SI3KiB.

IIpo moHsTTs %aeni6 cim’i AvB. KOMEHTap AO cT. 1. 3a ymMoBH BiacyTHOCTI ciMiy
saru6aoro uacaa HA3K opHOpasoBa rpomosa AOoMora BUIIAAYy€ETHCSI HOTO GaTbKam
Ta yTpI/IMaHHHM. yTPHMaHHﬂMH BBa>KAaKOTHCs 0C06I/I, ﬂKi 6yAI/I Ha HOBHOMy yTPI/IMaHHi
IIOMEPAOTO 200 OACPIKYBAAH BiA HBOTO AOIOMOTY, IO OyAa AAsL HUX IIOCTIHHUM i Oc-
HOBHHM AXCPEAOM 3aCO0IB AO iCHYBaHHSL.

3. Skuwo maitny yaeHa a6o npauiBanka anapary HA3K, ix OAUBBKUX POAUYIB 3aBAAHO
LIKOAY Y 3B 518Ky 3 BAKOHAHHSIM CAY>X0OBHX O0OBSI3KiB, TO BOHH MAIOTb IIPABO OTPUMATH
BIALIKOAYBAHHS i3 KOLITIB ACPXKABHOTO GIOAXKETY B IIOBHOMY 00Cs3I.

Buxoasau 3i 3MICTy Li€el HOpMU, IIKOAAQ BKa3aHUM ocobam Moxe 6yTn 3aIMOAisIHA
BUKAIOYHO KPUMIHAABHUM IPABOIOPYLICHHSM. Y 3B 53Ky 3 LiIM, PO3MIp IIKOAM Ma€ OyTu
MiATBEPAKEHUH BUCHOBKOM CYAOBO-EKOHOMIYHOI UM TOBAPO3HABYOI EKCIIEPTU3H, AKUH
OyAC IIACTABOIO BUIIAQTH MOTEPIIAMM CyMH BIAIIKOAYBAaHHS. Y TAKHX IIPOBAAKCHHSM
npoxypop Ha miacrasi moaoxens KITK i 3akony «IIpo nmpokyparypy» 30608 s13aHuii
IIpeA sIBUTH LIUBIABHUIA II030B B iHTEpECaX ACPIKaBU IIPO CTATHEHHS 3 0OBHHYBAYCHOIO
CYMH 3aITOAISIHOIL IIKOAU Y AOXIA A€P)KABHOTO 6IOA>KCTy. Aas peaaisanii niei Hopmu y
3axoni «IIpo aepxaBHUI1 G0AXKET>» MAIOTh OyTH NePeAOAICHI KOIITH AAST BIAIIKOAY-
BaHHS 3aIIOAISIHOT IIIKOAM.

Crarrs 16. Onaara npani yAeHiB Ta npanisuukis amapary HanionaasHoro arearcrsa

1. 3apo6irHa maara yAeHiB Ta mpaniBHHKIB anapary HanioHaApHOro areHTCTBa IOBHHHA
3a0e31eYyBATH AOCTATHI MaTEPiaAbHi yMOBH AASL HAAE)KHOTO BUKOHAHHS HUMH CAY)KOOBHX 000B’A3KiB
3 ypaxyBaHHsIM XapaKTepy, iIHTEHCHBHOCTI Ta HeGe3medHoCTi poGoTH, 3abe3nevyBarn HaGip i saKpinAeHHs
B rari amapary HanionasbHoro arenrcrsa KBaAipikoBaHHX KaApiB, CTHMYAIOBATH AOCSATHEHHS BUCOKHX
Pe3yAbTaTiB y CAY>KOOBIil AISIABPHOCTI, KOMIICHCYBATH iHTEACKTYaAbHi 3aTPATH NPALiBHAKIB.

2. 3apobirHa maaTa YAeHiB Ta cAy>k00BLiB amapary HanioHaAbHOIO areHTCTBa CKAAQAQETHCS
3 OCAAOBOTO OKAAAY, HAAOABKH 32 BHCAYTY POKiB, AONAATH 32 PaHI, IPeMii Ta iHIIKX HAAGABOK,
BCTAHOBACHHX 3AKOHOAQBCTBOM IPO ACPIKABHY CAYKOY.

ITocapoBuii oxaas yaena HanionassHoro areHTcTBa cTaHOBUTH 19,5 NPOXKUTKOBOTO MiHiMyMy
AASL IIPANIE3AATHHX 0Ci0, BcTaHOBACHOTO Ha 1 ciuns kaseHaapuoro poky. ITocasoBuii oxaap Tososu
HanionaAbHOro areHTCTBa BCTAHOBAIOETHCS IPONOPIIIHO A0 MOCaAOBOro OKAaAy YAeHa HanionaspHoro
arenTcrTBa 3 Koedinientom 1,3. ITocasoBmii okaas cayx6oBist anapary HanionaasHoro arenTcrsa
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BCTAHOBAIOETHCS Ha PiBHi BiAIOBiAHKX KaTeropiii mocap Cekperapiary Ka6inery Minicrpis Ykpainu.
{Absa1; dpyeuss wacmunn dpyzoi cmammi 20 i3 sminamu, enecerumu 32i0no is Saxonom Ne1774-VIII 6id
06.12.2016}

3. Haa6aBKH 32 BUCAYTY POKIB Ta AOIIAQTH 32 PAHI, IPeMii Ta iHIII HAAGABKH YACHAM Ta ACP>KABHUM
cayx60BrsimM HanioHaABHOr0 areHTCTBA BUIIAQYYIOTHCS BiATIOBiAHO A0 3akoHy Ykpainu «IIpo sepxaBuy

CAYKOY>».

1. Bucoxa 3apo6irna naara uaeHis ta npauisuukis anapary HA3K e spoporaum
6OKOM IX IiABUIIIEHOT COIiaABHOI BIATIOBiAAABHOCTI, 2 TAKOYK IIOKAHKAHA KOMIICHCYBa-
TH 3Ha4HI GI3UYHI Ta ICUXOEMOLIIHI HABAHTAXXCHH, 110B s13aHi 3 poboror B HA3K.
Taxuii piBeHb 3apO6ITHOT TAQTH TOBUHCH CTHMYAIOBATH [IPALIiBHUKIB AO HAACKHOTO Ta
e eKTHBHOTO BUKOHAHHSI HUIMH CBOIX OOOB SI3KIB, YCYBaTH MOYKAUBI KOPYILIHAHI pU3HKH,
6yT1/1 AOCTaTHIM KOMITEHCALIITHMM MEXaHi3MOM 32 IHTEAEKTYaAbHi 3aTPATH MPALiBHUKIB.

2. 3apobirna naara yaeHis Ta cayx6osuis anmapary HA3K mae taki ckaaaosi:

- HOCaAOBHET 0KAaA (6230Ba CKAQAOBA, BiA KOT BiAPAXOBYIOTbCS BIATIOBIAHI BUIIAATH);

- HapAGaBKU 3a BUCAYTY pokiB. BianosiaHo A0 4. 1 ct. 52 3axony «IIpo aepxaBhy
cayk0y>» HapGaBKa 3a BUCAYTY POKIB Ha ACPXKaBHIM CAy>X6i BCTAHOBAIOETHCS Ha PiBHI
3 BiACOTKIB ITOCAAOBOTO OKAQAY ACPIKABHOTO CAy>K6OBu;x 33 KOKHUH KAaAEHAAPHUH piK
CTaXXy Aep>KaBHOI cAyx6u, aae He Oiabie 50 BIACOTKIB TOCAAOBOIO OKAAAY;

- poraaty 3a pasr. Posmip HaAGaBOK AO IIOCAAOBUX OKAAAIB 32 PAHIU ACP)KABHUX
cay>x60BLiB 3atB. mocranoBoo KM Bia, 18 ciurs 2017 p. Ne15;

- mpemil. Ao npeMmiil ACp>KABHOTO CAYXKOOBLISI HAACKATD: IPEMisl 33 PE3yABTATAMHU
IIOPIYHOrO OLIiHIOBAHHA CAy>K6OBo'1' AisABHOCTI; Mica4yHa 260 KBapTaAbHA IIPEMis BiA-
IIOBIAHO AO OCOBHCTOrO BHECKY ACPXKABHOIO CAYXKOOBLISL B 3araAbHUI Pe3yABTAT POOOTH
AEP>KaBHOTO OPTaHy.

ITpu 1bOMy 3araAbHHUI PO3MIP IPEMIH, SIKi MOXKE OTPHMATH ACPXKABHHI CAY>KOOBELb
3a pik, He Moxe nepeBuniyBaTu 30 BiACOTKIB pOHAY OO TOCAAOBOrO OKAAAY 3a PiK.

- iHI1i HAAOABKH, BCTAHOBAEHI 3aKOHOAABCTBOM IIPO AEPIKaBHY CAy>K6y. Bianosiano
A0 IToAoXKeHHS TIPO 3aCTOCYBAHHS CTHUMYAIOIOYUX BUIIAAT ACPKABHUM CAYXOOBLISIM,
3arB. nocranosoo KM Bia 18 ciunst 2017 p. N°15, A0 AOAATKOBUX CTHMYAIOIOYHX BUIIAAT
ACP>KaBHUM CAy)K6OBLIHM HAaAEKaTh HAAOABKHU: 32 IHTEHCUBHICTb npali; 33 BUKOHAHHS

0c06AHBO BaXKAUBOI pO6OTH.

Haa6aska 3a iHTeHCHUBHiCTD TIpalli BCTAHOBAKOETHCS 3 yPAXyBaHHAM TaKHX KPUTEPIiB:
a) SAKICTD 1 CKAQAHICTD MIATOTOBAEHUX AOKYMEHTIB; 6) TEPMiHOBICTh BUKOHAHHS 3aBAAHb,
OMpPAITIOBAHHSA Ta MIATOTOBKH AOKYMEHTIB; B) iHiI[laTUBHICTD Yy poﬁori.

Haab6aBka 3a BUKOHaHHs 0COOAMBO BasKAMBOI pOOOTH BCTAHOBAIOETHCS 3 yPaxXyBaH-
HSM TaKUX KPUTEPIiB: a) BUKOHAHHS 3aBAAHb Ta (Pyﬂkuiﬁ I[OAO peaAisallii MPiOpUTETHUX
HAIPSAMIB A€PXKaBHOI TOAITHKH, Y4aCTb Yy POBPO6ACHHi MIPOEKTIB HOPMATHBHO-ITPABOBUX
aKTiB, IPOBEACHHS €KCIIEPTH3U TAKHUX AKTiB; 6) BUKOHAHHS pob6oTu, 1110 BUMarae Bip npa-
miBHHKa 0cOOAMBOT OpraHizanifiHO-BUKOHABYOI KOMIIETEHTHOCTI Ta BiAlIOBiAQABHOCTI,
PE3YABTATOM SIKOI € MiABUIIEHHS eti)eKTnBHOCTi YIpaBAiHHS.

3. CyMa MPOXXUTKOBOI'O MiHIMyMy AASI Ipalle3AATHUX oci6 cranoMm Ha 1 ciuns
2018 poxy BcraHoBAcHa 3akoHOM «IIpo AepsxaBHuil 610axeT Ykpainu Ha 2018 pik>»
i cranoBuTh 1762 rpH.

4. Crarrst 16 He nepeabadae OPSIAKY i miACTaB npeMitoBaHHs. Y 3B5I3Ky 3 LIUM, 3
METOIO IIPO30POCTi AISABHOCTI HA3Ke l'IOTpC6a p03p061/rm IMoaosxenHs mpo mpemi-
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IOBaHHS YACHIB Ta cAyx6oBuis amapary HA3K, B sikomy Marots GyTr pospobacHi giTki
KPUTEPIi Ta MACTaBU IX IIPEMiIOBaHHS.

P03Mip MicsTaHOT 260 KBapTaAbHOI IPEMil AEPXKaBHOTO CAy>1<6OBU;ﬂ 3aACKUTD Bip HOTO
0COBHCTOrO BHECKY B 3aTaABHUI PE3YABTAT POOOTH ACPKABHOTO OPTaHy 3 ypaxyBaHHsIM
TaKUX KPUTEpiiB: a) iHiliaTHBHICTb Y po6oTi; 6) AKiCTh BUKOHAHHS 3aBAAHD, BUBHAYC-
HUX [TOAOXKEHHAMMU IIPO AECP>KAaBHUI OpPraH, CAMOCTiHUI CTPYKTYPHUH IIAPO3AIA,
y SIKOMY IPaLIOE ACP)KABHUI CAY)KOOBELb, HOTO IIOCAAOBOKO IHCTPYKILIEI, a TAKOX
AOPYUCHHSIMH KECPIBHULITBA BIATIOBIAHOTO A€PYKABHOTO OpPraHy Ta 6e3mocepeAHbOro
KepiBHUKA ACPYKABHOTO CAYKOOBLISL; B) TePMiHOBICTb BAKOHAHHS 3aBAAHb; I) BUKOHAHHS
AOAQTKOBOTO o6c;1ry 3aBAAHb (y‘IaCTb Y IPOBAaAXKEHHI HALLiIOHAABHUX pecl)opM, p060Ti
KOMICiH, p060q1/1x rpyn TOI.LIO).

IpemiloBaHHS ACP>KABHOTO CAYXKOOBLIS 32 PE3yABTATAMH LOPIYHOTO OL{iHIOBAHHSI
CAyX60BOI ALIAPHOCTI IIPOBOAUTBCS Y Pasi OTPHMAHHS HUM BIAMIHHOI OLIIHKH 3a pe-
3YABTAaTaMHU IOPIYHOIO OLIiHIOBAHHSI.

Crarra 17. ®inancoBe Ta MaTepiasbHO-TexHiuHe 3a0e3nmeyenns HanionaasHoro arenrcrsa

1. ®inancose saGesneyenns HanioHaAbHOTO areHTCTBa 3A1CHIOETHCS 32 PAXYHOK KOIUTIB
AepxaBroro 610axery Ykpainu. Pinancysanns HanionaapHoro areHrcrBa 3a paxyHoOK Gyab-sIKHX
iHIIHX AJKepeA 3260pPOHSEThCS, KPiM BHIIAAKIB, IIePeAGAICeHHX MIDKHAPOAHIUMH AOTOBOPaMH, 3T0AY Ha
060B’13KOBiCTh sIKHUX HapaHo BepxosHoro Paporo Ykpainu, 460 npoexTaMu Mi>KHAPOAHOI TEXHIYHOT
AOIIOMOTH.

2.V AepxaBHomy 6r0axeTi Ykpainu Buparku Ha ¢inancysanns Hamionassnoro arenrcrsa
BH3HAYAIOTHCSI OKPEMHM PSIAKOM Ha PiBHi, 10 3a0e3nedye HaAe)KHE BHKOHAHHS IIOBHOBA>KEHb
HanionaapHoro areurcrsa.

Tososa HanionassHoro areHtcTBa npeacraBasie nosunio HanionaAbHOro areHTcTBa 3 muTaHp Horo
dinancyBanns na sacigannax Kabinery Minicrpis Ykpainu, komireTis 200 Ha IA€HAPHHX 3aCiAQHHAX
BepxosHnoi Papu Ykpaiunu.

3. HanioHaAbHE areHTCTBO € FOAOBHUM PO3IOPSIAHAKOM KOIUTiB Aep>KaBHOTO G10A>KeTy YKpainu,
10 BUAIASIIOTHCS HA HOTO piHAHCYBaHHS.

Buparku Ha pisabnicTs HantionaabHOro areHTcTBa II€pEAGAaI0TH KOIITH Ha IPOBEACHHS AOCAIAYKEHb 3
[HTaHb BUBYCHHS CHTYaNii IIOAO KOPYIILil, iHopManifiHHX KaMIIaHiil Ta HABYAHHS 3 IUTAHD 3aI00iraHHsI
i mpoTHAIl KOpymIii.

4. HanionaApHe areHTCTBO 3a6e3Iedy€eThCsl HEOOXiAHHMH MaTepiaABHHMH 32C00aMH, TEXHIKOIO,
00AQAHAHHSIM, iHIIHM MAITHOM AASL 3AIICHEHH CAY)KO0BOI AisIABHOCTI.

1.Crarra 17 IPUCBAYEHA MUTAHHAM OPraHi3aliiHOro 3a0e3nedeHHs yHKIIiOHYBaH-
ms1 HA3K. Take 3a6esneueHHs BKAIOYAE CTBOPEHHS HAACKHUX YMOB QYHKI[IOHYBAHHS
HAB3K Ta pistapHOCTI HOTO 9ACHIB, CTOCYETBCS CBOEYACHOTO | B TOBHOMY 006cs13i dpinan-
cysanns HA3K, 3apoBoacHHS 11010 mOTpe6 y NPUMILICHHSX, TPAHCIIOPTI, MaTepiab-
HUX I TeXHIYHHX 3aC00ax, HEOOXIAHUX AAsL pOOOTH, TAPaHTYBAHHS AOCTATHBOIO PiBHS
coniaapHOroO 3a6e3nevenss yaenis HA3K ra IpaniBHUKIB HOTO amapary.

3ab6esneuenns HaaexHux ymMoB pyrkuionysanns HA3K y mupoxomy posyminmi
03HAYa€ CTBOPEHHS AOCTaTHHOI HOPMATUBHOI, OPraHi3alilfHOl, MaTepiaAbHOL, KAAPOBOL
6a3u AAS HOTO q)yHKLIiOHyBaHHﬂ, a'y 3HaY€HHi, HCPCAG&‘{CHOMY LI€I0 CTATTEIO, — BHUAI-
aeHHS ara HA3K neobxipHux MaTepiaAbHMX PeCypciB, HOTpi6HI/IX AASI BUKOHAHHS
MOKA3ACHUX Ha HBOTO 3aBAAHB i QYHKIIIIL

BupimenHs Beix 0MX IUTaHb MOKAAAAETBCS Ha ACPXKaBY, TOOTO caMe BOHA B 0co0i
OpraHiB BUKOHABYOI BAAAM HECE BIATIOBIAAABHICTD 33 HAAEXKHE OpraHisalliline 3abesme-
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venns ¢pynkuionyBanas HA3K. Xoua 0608’ s3ku y 1jiil cdpepi IOKAAAAIOTHCS caMe Ha
AEp>KaBy 1 BCTAaHOBAKETHCs npsiMa sabopoHa ¢inancysanns HA3K sa paxynox Gyan-
SIKUX IHIIHX AXepea, y BuHsTKoBHX Bunaskax HA3K moxe orpumysaTu xomrH Bia
MDKHAPOAHMX IHCTUTYLIH, SIKi IATPUMYIOTE 60pOTBOY 3 KOPYIILIEL.

2.V cr. 17 BU3HAYEHO OCHOBHI CKAAAOBI CCTEMU rapaHTill OPraHi3allifHOro 3abe3-
neyeHHs gpyukuionysanus HA3K, Ao skux HaaeKaTh:

1) BusHaYeHHA y AepxaBHOMY 010AXKeTi YKpaiHH OKPEMUM PIAKOM BUAATKIB Ha ¢i-
narcysanns HA3K He Hiokue pirs, mo 3abesneuye HaAe)KHE BAKOHAHHSI IIOBHOBAKCHb.
Takuit PpiBeHb IOBUHEH BIAIIOBiAATH HOTpe6aM HA3K y MaTepiaAbHik 6a3i, TexHIYHUX
3ac00ax, AOCTaTHbOMY KaAPOBOMY CKAAAi MPAIliBHUKIB arlapaTy, a TAKOXX BUSHAYEHUM
rapaHTisAM IX COLIaABHOTIO i MaTePiaAbHOTO 3abesneyeHHA. TOOTO MASXOM BU3HAYCHHS
y AeprxaBHOMY 610 KeTi Vkpainu Ha BiATIOBIAHMIT pik HeobXiAHOTO o6c51ry BUAATKIB Ha
HA3K Acp>KaBa IIOBUHHA CTBOPIOBATU q)iHaHCOBi YMOBHU AASI HOTO HAAE€XKHOI ALIABHO-
cti, AlficHoro rapanTtyBanus HesaaexHocTi. Hepopinancysanns HA3K npusseae Ao
HEMO>KAMBOCTI BUKOHAHHS HUM nepeAbadeHnx GyHKI;

2) 3aKOHOAABYE rAPaHTYBAHHs OBHOTO i cBoeyacHoro dpinancysanns HA3K. Bono
nepeabayae sik 3akaaacHHA y AepxxaBHOMY Or0AxeTi Ykpainu HeoOxiaHOro obcsry Bu-
AATKIB Ha HOTO AISABHICTb, HEMOXKAUBICT IX CKOPOYCHHS Y IIOTOYHOMY $iHAHCOBOMY
poti, Tak i cBoeyacHe iX HAAXOAKECHHS 3 PaXyHKIB Aep>KaBHOTO Ka3Ha4eHCTBA YKPATHH ¥
posnopspxerns HA3K ta ocBoennst nux xowrtis. Baxausoro ckaaa0Boro sabeamedeHHs
1€l rapanTii € moaoskeHHs 4. 3 1. 17 3akony, mo HA3K saificuioe ¢pynkiii roaoBHOrO
posnopsipnuka kowris Aeprxasaoro 6roasxery Yipainu. foaosa HA3K koxroro poky
obrpynrosye nepea KM ta BP pisens Heobxiguux Bupatkis Ha Ppyrxuionysanns HA3K
Ha HACTYIIHHI OI0AXETHHI PiK.

PosnopﬂAHI/IKOM 6I0AYKETHHUX KOIIITIB € OI0AKETHA YCTaHOBA B 0cobi 11 KepiBHHUKa,
YHOBHOBa)KEHA HA OTPUMAHHSI OXOAXKCTHHX ACUTHYBaHb, B3ATT OI0AKCTHHX 30008 13aHb
Ta 3AIMCHCHHS BUTpaT GI0AKeTy (.47 4. 1 ct. 2 BropxerHoro xoAekcy Ykpaiuu). Biamo-
BiaAHO A0 cT. 22 BK AAst 3AlliCHEHHS TPOTpaM Ta 3aXOAIB, SIKi peaAisyloThCst 32 paXyHOK
KOIITIB 610,A,>K€Ty, GIOAXKCTHI ACUTHYBaHHS HAAAIOTHCS POSIIOPSIAHHKAM OI0AXKETHUX
xomTiB. [0AOBHI po3mOpIAHUKH OI0AXKETHHUX KOIITIB 3aTBEPAXKYIOTHCS 3AKOHOM PO

AeprxaBHuit 610AXKeT YKpalHH IIASIXOM BCTAHOBACHHSI IM GI0OA’KCTHUX NPHU3HAYCHb.

Sl roaoBHui posnopsipnuk 6roaxerHux kowtis, HA3K arigno i3 u. 5 cr. 22 BK:

1) poapoGAﬂs MAQHH AISIABHOCTI Ha ITAQHOBHI Ta HACTYITHI 32 TAQHOBUM ABa GroasKeT-
Hi iepioan (BKAIOYAIOYH 3aXOAU TIIOAO peaaisarii iHBeCTHIIHHIX npoeKTiB);

2) OpraHi3oBye Ta saéesneqye Ha IMACTaBi MAQHY AISABHOCTI Ta iIHAMKATUBHUX ITPO-
THOSHMX ITOKA3HUKIB GI0AXKETY Ha HACTYIIHI 32 [IAAHOBUM ABA GIOAXKCTHI IIEPiOAM CcKAa-
AAQHHS IPOEKTY KOWITOPHUCY Ta 610AXKETHOTO 3anuTy i noaae ix MinicrepcTsy ¢inancin
Yipainu;

3) oTpuMye GI0AXKETHI TPUSHAYEHHS LASXOM X 3aTBEPAYKEHHS y 3aK0Hi po Aeprkan-
Huit 610AKeT YKpaiHu; pUiiMae PIliCHHS I0AO ACACTYBAHHSI [IOBHOBA)KCHb HA BAKOHAH-
Hs1 GIOAXKETHOI IIPOrpaMu pO3MOPSAHUKAMH GI0AXKCTHHX KOLITIB HIKIOTO piBHs Ta/abo
OACPKyBauaMH OIOAKCTHHX KOLITIB, POSIIOAIASIE TA AOBOAMTb AO HHX Y BCTAHOBACHOMY
OPSIAKY OOCSITH GFOAKETHUX aCHTHYBaHb;

4) 3aTBEPAXKY€ KOIITOPUCH POSIIOPAAHHUKIB GI0AXKETHHX KOIITIB HIKIOTO piBHS (mAa-
HH BUKOPHUCTaHHsI GI0AMKETHHX KOLITIB OACPKYBadiB GI0AXKETHHX KOILTIB), AKIIO iHIIE He
1epeAbGauCHO 3aKOHOAABCTBOM;

5) po3pobasic IPOEKTH MOPSAKIB BUKOPHCTAHHS KOIITIB ACPXKAaBHOTO BIOAXKETY 3
GrOAKETHUMH IIPOrpaMaMHu;

6) po3pobasie Ta 3aTBEPAXKYE NACTIOPTH GIOAXKETHUX POTPaM i CKAAAAE 3BIiTH IPO iX
BUKOHAHHS, 3AIHCHIOE aHAAI3 TTOKa3HUKIB BUKOHAHHS GI0AXeTHHX nporpam (y pasi sa-
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CTOCYBaHHsI IIPOIPaMHO-1iAbOBOTO METOAY y GI0AKETHOMY Iporieci);

7) 3aiiicuioe yIpaBAiHHS 6I0AXKETHUMH KOLITAMHU Y MeXax BCTAHOBACHUX HOMY 610-
AKCTHHX MOBHOBA)XCHD Ta OLIHKY epeKTHBHOCTI OIOAKETHHX IIporpam, 3abesnedyouu
edEeKTUBHE, PE3YABTATUBHE i 1[iAbOBE BUKOPHCTAHHSA 6I0AKETHHX KOIITIB, oprasisariiio
Ta KOOPAMHALIi0 POOOTH PO3MOPSAHUKIB GI0AKETHUX KOIUTIB HIXKYOTO PIBHS Ta OACP-
JKyBadiB 6I0AKETHUX KOIITIB y 610A>KCTHOMY nporiecis

8) 3AifiCHIOE KOHTPOAD 3a CBOEYACHUM IOBEPHEHHSM Y TOBHOMY 06¢s13i A0 Gr0AKeTY
KOUITIiB, HAAQHHX 32 ONEPALisIMHU 3 KPEAUTYBaHHS GI0AXKETY, a TAKOXK KPEAUTIB (I103HK),
orpumannx Aeprasoio (APK un TepuTOpiaAbHOIO rpOMaAOIO MicTa), Ta KOIUTIB, HAAQHHX
ITiA AepoKaBHi (MicueBi) rapaHTii;

9) saiiicuioe BHYTPIITHIF KOHTPOAD 32 TIOBHOTOIO HAAXOAKEHb, B3ATTAM 610AKETHUX
3000B’s13aHb PO3MOPSAHUKAME GIOAXKCTHUX KOILITIB HIKYOTO PIBHS Ta OACPXKyBayaMu
GIOAYKETHHX KOIUTIB i BUTPAYaHHSIM HUMHU GIOAXKCTHUX KOUITIB;

10) saesnedye opraisaiiio Ta BEACHHs OyXIaATepchbKoro obaiKy, cKAaAaHHS Ta Io-
AaHHA $iHaHCOBOI i 6I0AXKETHOT 3BITHOCTI Y MIOPSAAKY, BCTAHOBACHOMY 3aKOHOAQBCTBOM;

11) 3abeanedye AOCTYIHICTb iHPOpMALLiT PO GIOAKET BIATIOBIAHO AO 3aKOHOAABCTBA.

3. 3a6esneyenns HA3K HeobxiaHnMu MaTepiabHuMU 3acobamu, TeXHIKOI0, 06-
AQAHAHHSIM, IHIDMM MaiHOM AASL 3AINICHEHHS CAYXXOOBOI ALSIABPHOCTI SAINCHIOETBCS Y
MeXXaX BUAATKIB, 3aTBEPAIKEHUX Y ,A,ep)KaBHOMy 6r0AXKeTi YKpa'iHI/I Ha HOTO yTPUMAHHS.
Taxum ynHoM, HA3K, BuxoHyoun QyHKII TOAOBHOIO PO3IOPSAHUKA BIAIOBIAHUX
0I0AKCTHHX KOLITIB, BUSHAYAE IOPSIAOK IX BUTPAYaHHsI Ha 3a0€3I1eUCHHS MaTepiaAbHUX
HOTP€6 CTOCOBHO NpPUMIlll€Hb, TPAHCIOPTY Ta iHIIMX MaTePiaAbHO-TEXHIYHUX 3aco6iB
(M€6Ai, O(l)iCHa OPITEXHIKa, KAHIIEASPCHKE IPUAAAAS TA 1H) Anst BUPIIIEHHS LIUX TUTaHb
y crpykrypi HA3K aie Biaaia pecypcroro sabesmnedensst.

Ans peanizanii mosrosaxens HA3K BianosisHo oo posmopsiaskenas KM sig 27
kBiTHs1 2016 p. N¢329-p «ITpo nepeaady HexxuraoBux npuminiens y M. Kuesi oo chepu
YIpaBAiHHS HanioHaABHOTO areHTCTBA 3 MUTAHb 3aM100IraHHA KOPYINLii» HoMy nepeaaHi
HEXHUTAOBI IIPUMII[EHHS Y€TBEPTOr0-CbOMOTO IIOBEPXiB (saraapHa maoma 4425,7 M%) B
GyaiBai 3a appecoro: M. Kuis, 6ya. Apysxx6u Hapoais, 28.
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Posaia III. POPMYBAHHS TA PEAAIBALILA
AHTHUKOPYIILHINMHOI ITOAITUKHA

Crarrs 18. Auruxopynuifina moairuka

1. 3acapu aHTHKOPYNLiiiHOT MOAiTHKH (AHTHKOpPYNIiiiHA cTpaTeris) BU3HAYa0ThCs1 Bepxosnoro
Paporo Yipainu.

2. Bepxosna Pasa Ykpainu mopoky e misHinze 1 4epBHs IPOBOAUTD NAPAAMEHTCHKI CAYXaHHA 3
IUTAHb CHTYANil HIOAO KOPYIIii, 3aTBEPAIKYE TAa ONPHAIOAHIOE HIOPIYHY HAIIIOHAABHY AOIIOBIAb IOAO
peaaisanii 3acas AHTHKOPYNIiHHOT ITOAITHKH.

3. AnTukopynuiiina crpareris pospo6asieTscs HanioHaAbHEM areHTCTBOM Ha OCHOBI aHAAI3Y
CHTYaNil II0AO KOPYIIii, a TAKOXK PE3yABTATiB BUKOHAHHS IIOIEPEAHBOT AHTHKOPYIIiIHOT cTpaTerii.

4. AHTHKOpYIUiliHA CTpaTerisl peaAi3y€eTbcsl MASJIXOM BHKOHAHHS ACP>KaBHOI IPOIPaMH, jIKa
pospobasierncs Hanionassnum arenTcrBoMm ta sarBepakyerses Kabinerom Minicrpis Yipainn.

KepiBHuKH Aep>KaBHHX OPraHiB HECYTh IEPCOHAABHY BIATIOBiAQABHICTS 32 3a0e3ImedeH s peasisanii
AEP KaBHOI IPOrpaMH 3 BUKOHAHHS AHTHKOPYNIiiiHOI cTparerii.

5. AepaBHa IPOrpaMa 3 BAKOHAHHA AHTHKOPYNIIHHOT CTPATETii MiAAATA€ IOPITHOMY MEPETASIAY 3
YPAXyBaHH;M PE3YABTATIB peaAi3anii BASHAYCHHX 32X0AIB, BACHOBKIB Ta PEKOMEHAAIi TAPAAMEHTCHKHX
CAyXaHb 3 THTAHb CHTYAUil I[0OAO KOPYMIIIiI.

1. Crarrs 18 BusHadae OCHOBHI iHCImpyMeHIML 30UICHERHS DCPIABHOL AHMUKOPY N~
yitinoi nosimuxu. \O HUX BIAHOCATHCS:

- AHTHKopynuiﬁHa CTpaTeris;

- AeprkaBHa ITporpama 3 BUKOHaHHST AHTUKOPYIILIHHOI cTpaTerii;

- IIOPiYHi HAIIiOHAABHI AOIIOBIAl IIOAO peaAisaltii 3acas aHTUKOPYIIIHHOI ITOAITHUKY;

- HAPAAMEHTCDHKI CAYXaHHs 3 IUTaHb CUTYallil IOAO KOPYIILIL.

BaxxAMBUM eA€MEHTOM AaHTHKOPYIIIIHOI MOAITHKH € TAKOXX aHTHKOPYIIIiHHI ITpo-
IpaMH, HOPSIAOK IIATOTOBKHY i BUKOHAHHS SIKUX BU3HadeHI y cT. 19 3akony.

2. Aumuxopynuyisiny cmpameziro nosnnne pospobastu HA3K (u. 3 cr. 18), a
satBepaxyBaru — BP (4. 1 cr. 18).

Ao yxBaseHHs 3aKOHY TOAOBHY POAb B AHTUKOPYILIHHIH cdepi Biairpasas [IpesnaeHt
Ykpa'imd: caMe BiH 3aTBEPAXKYBaB CBOIMHU YKa3aMM BCi TONEPEAH] BIATOBIAHI cTpaTerivyHi
AokyMeHTH — « Hanjionaabny nporpamy 6opotsbu s xopynuieo» Bia 10 xsitas 1997
p-» «Konuenuito 60oporsbu 3 kopynuiero Ha 1998 — 2005 poku» Bia 24 xitHs 1998 p.,
«Konuenuio noposanns xkopynuii B Ykpaini «Ha masxy oo oo6pouecnocti» Bia 11
Bepectst 2006 p., «Hauionaasny anTuxopynuiitay crpareriro #a 2011 — 2015 poxu»
Bia 21 xoBTHa 2011 p.

OAHaK OAHOYACHO 3 YXBaACHHSIM KOMeHTOBaHOTo 3akoHy BP yxasnaa 3akon Bia 14
x0oBTHs 2014 p. N01699-VII, sixum saTBeparaa «3acaAu ACP>KaBHOI aHTUKOPYILIAHOT
noaituku B Ykpaini (AntHKopymnuiiiny crpareriio) Ha 2014 — 2017 poku».

3.V u. 1 cr. 18 He BU3BHAYEHO pigers Hopmamusrozo axmy BP, sxum moBunHa saTBep-
AXKYBATUCS AHTHKopynuiﬁHa CTpareris. 3a cBoiM 3MicTOM AHTMKopynuiﬁHa cTpareris
HE € HOPMaTUBHO-IIPABOBUM aKTOM, OCKIABKM HE MiCTUTh IPAaBOBUX HOPM i MOBHICTIO
CKAAQAAETHCS 3 KOHCTATAIIT TUX YU IHIITMX Q)aKTiB (OGCTaBHH), MOSICHEHD 1 IPUITUCIB PO
HeOOXiAHICTD IIPOBEAECHHI IIEBHUX 3aXOAIB.

3aKOHH 5K TOBUHHI 6yT1/1 HOPMATHUBHO-IIPABOBUM aKTOM, 110 6€3HOCCPC,A,HI>O BUIIAU-
Bae3 4.2 cT. 8, yactun 213 cr. 57 tau. 1 cr. 58 Koncruryuii Yipainu. Cpoeio yeproio,
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TepMiH «3akoH>» KC BU3HAYMB K «OPHAMYHO LIAICHHI I CTPYKTYPHO 3aBEpIICHUIT
HOPMAaTHBHO-IIPABOBHUI aKT, AKUI npuitMaeTscsi Bepxoroio Pasoro Yipainu Biammo-
BIAHO AO 1I KOHCTUTYL[ITHUX IIOBHOBa)KEHb > (PiI.I.ICHHﬂ KC y CIIpaBi LIOAO MOPIAKY
FOAOCYBAaHHS Ta IIOBTOPHOIO PO3rasizy 3akoHiB Bepxosuoio Pasoro Ykpainu Bia 7
aunss 1998 p.). Kpiv toro, y 4. 1 cr. 85 Koncrurynii Ykpainu npo nosHoaxeHHs BP
IIOAO «IIPUMHATTS 3aKOHIB>» 1 I[OAO «3aTBEPAIKEHHSI 3araAbHOAEPKABHUX IIPOrpaMm >
IiAeTbCs B OKpeMux myHKTax 3 i 6. Le cBiaduTsb npo Te, 10 IpOrpaMu He € 3aKOHAMH.
Tomy, sikiio BP i moBuHHa 3aTBepASKYBATH BIATIOBiAHY 3araABHOACPKABHY IPOTPaMYy,
TO CBOEIO ITOCTAHOBOIO, 4 HE 3aKOHOM.

4. Iosnosarcenns wjodo nideomosxu npoekTy AHTUKOPYILIAHOI CTPaTerii HAACKUTD
HA3K, sixe noBuHHO po3po6uTH i 3a6€31eINTH CXBAACHHS HPOEKTY AHTUKOPYIILIHHOL
crpareril KM aast moaaasuoro fioro BuecerHst Ha posrasip BP. Inmi cy6’extu sakoHoaaB-
Y0l iHil[iaTUBU (HPCSI/IACHT, HAPOAHI ACITyTaTH YU HB) HE MaIOTh IIOBHOBAXXEHbD II[OAO
IATOTOBKH 1 BHECCHHS HA POSTASIA TAPAAMCEHTY HPOEKTY AHTUKOPYILIHHOI cTpaTerii.

Boanouac cr. 89 3akony «IIpo Peraament Bepxosroi Paau Yxpainn» ne micturs
MOAOXKEHD ITPO BUKAIOUHICTH 11X nosHOoBaKeHb KM 1040 BHECeHHs npoekTy AHTH-
KOPYILIIHOI CTpaTerii.

S. 3MiCTOBHUX BUMOT AO AHTHKopynuiﬁHoI CTparTeril 3aKOH BUCYBAa€ ABI. Bona
MOBUHHA IOTYBAaTHCS HA OCHOBI: 1) aHAAi3y cUTYyalil IOAO KOPYILi i 2) PE3yABTaTiB
BUKOHAHHS IIOIEPEAHBOI AHTUKOPYILIIHHOI CTpaTeTii.

3asHaveHi aHAAI3 cuTyanil i pesyAbTaTH He 000B SI3KOBO IIOBHHHI BUTASIAATH SIK Ti YU
irmmi akrn HA3K. IBuarue figetsest mpo cykynicts pimens HASK, inmux aepxaBHux
OpraHiB, BUCHOBKIB i 3BiTiB 'POMaAChKHMX OpraHi3alliif, MOHITOPUHIOBUX AOKYMEHTIB
BIATIOBIAHMX Mi>KHAPOAHMX OpTraHisaliii Too.

o x Ao dopmu, ToO mip ac #idzomosku npoexmy Anmuxopynyinnoi cmpamezii
HAB3K 30608’ s13a¢ AOTpHUMYyBaTUCS BUMOT, IepeabadeHnx 3akonoM «[1po aepxasHi
1iAbOBi mporpamu>» Bip 18 6€p63Hﬂ 2004 p. N1621-1V ta nocranosoro KM «IIpo
sarBeppxeHHA [ Topaaxy p03p06ACHH5I Ta BUKOHAHHS A€P)KABHUX L[IAbOBUX IIPOTPaM»
Bia 31 ciunst 2007 p. N°106. Ao BiAITOBiAHHX BUMOT BIAHOCSITHCSI: HASIBHICTh OCHOBHHX
PO3AIAIB IPOrPaMHOIO AOKYMEHTA, AOTPUMAHHS CTAAIM IMOTOAXKEHHS Ta IPOLEAYPH
fioro npuitHATTA. BismosiaHO A0 II. 24 3a3HAYEHOTO IMopsaky ocHOBHI posaiau mpo-
rpaMM NOBUHHI BKAIOYATH: METY IIPOTPaMU; MIASXH i crocobu PO3B’sI3aHHS l'Ip06A€MI/I;
3aBAAHHS i 3aXOAHU; OYiKYBaHi PE3yAbTATH, C(i)CKTI/IBHiCTb MpOrpamMu; obcaru i pAxepesa
piHaHCYBaHHA.

3acaau AEP>KaBHOI AHTHKOPYIIIIIHHOT OAITHKY B YKpaiHi (AHTI/IKopynuiﬁHa cTpa-
Teria) ma 2014 — 2017 POKH CKAAAQIOTBCA 3 TAKUX IIECTH PO3AIAIB:

1. 3araAbHi MOAOKEHHS.

2. CDopMyBaHHﬂ Ta peaAisalis Aep>KaBHOI aHTUKOPYNLIIMHOL IIOAITUKH.

3. 3amobiranus xopymuil. Lleit posaia BkAroUae ciM miApo3AisiB: 3arobiraHHs
KOPYTIii Y NIPEACTABHUI[bKUX OpPraHaX BAAAM; CTBOPEHHS A06p0quHo'1' ny6Aqu0'1'
CAy>I<6H; 3arobiraHHs KOPYIILil y AIIABHOCTI OpraHiB BUKOHABYOI BAAAU; 3armobiraHHA
KOpymuii y cq)epi AEPKABHUX 3aKYIiBEAD; 3arobiraHHA KOPYILl y CyAOBill cucTeMi Ta
OpraHax KpMMiHAABHOI I0CTHUIIT; 3arobiraHHs KOPYIILil y IPUBATHOMY CEKTOPI; AOCTYIT
A0 indpopmaril.

4. TToxapansst 3a kopynujio.
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5. @opMyBaHHS HETATHUBHOTO CTABACHHS AO KOPYIILIL.

6. Onjinka PE3YAbTaTIiB Ta MEXaHI3MIB peaAisallil aHTUKOPYILIIMHOI CTPATETil.

AKTYaABHICTb THX Y [HIIMX IMTAHb 3 Y4COM MOXE 3MiHIOBaTHCA. ToMy CTpyKTypa
i sarasom ¢opma HACTYNHOI AHTUKOPYILIHHOI cTpaTerii TAKOXK MOy Th 3MIHIOBATHCS
BIAITOBIAHO AO il 3MicCTYy.

6. 3aKoH He BUSHAYAE (7mpoky 0ii Anmuxopynyinnoi cmpameeii. Tlonepeani crparerii
YXBAAIOBaAKCH, SIK IIPABHAO, Ha TIEpiop 4 POKH.

7. Aeprucasny npozpamy 3 suxonanns Anmuxopynyitinoi cmpamezii (dactunu 4,
5 ct. 18) rorye HA3K, sarsepaxye KM, i Bona mipasrae mopidHoMmy meperasiy.

AepsxaBHa mporpama oKAMKaHa KOHKPETHU3YBATH IOAOKEHHS AHTHKOPYMIHHOT
CTpaTerii IMASXOM BU3HAYEHHS MEPEAIKY KOHKPETHHX 3aXOAIB i BIATIOBiAAABHHUX 3 iX
BUKOHAHHS OPTaHiB BAAAHM Ta MOCAAOBUX 0cib, a TaKox CTPOKiB BUKOHAHHS BKa3aHUX
3aXOAIB Ta AXepea 11 06csIriB ix GiHaHCYBaHHS.

Tami LIEHTPAaAbHI OpraHM BUKOHABYOI BAAAM, Y T.4. MiHICTEPCTBA, HE YIIOBHOBAXKEHI
3aKOHOM roTyBaTH IPOEeKT Aep>kaBHOI NPOrpaMu 3 BUKOHAHHS AHTHKOPYMIIMHOI
cTpaTerii.

8. I'lip vac nideomosxu Aeprcasnoi npozpamu HA3K kepyersest BiamosiaHuMU
noaoxenHsaMu 3akony «IIpo aepskaBHi 1iaboBi mporpamu» Bia 18 Gepesus 2004 p.
Ta nocranoBoo KM «IIpo sarsepaxenns [Topsiaxy pospobacHHS Ta BUKOHAHHS
ACPIKaBHHX LIiAbOBUX Iporpam> Bia 31 ciurs 2007 p. Ne106.

ITopsipOK MIATOTOBKH 1 3aTBEPAKECHHSI ACP)KABHUX MPOrPaM TaKOX BU3HAYCHO
Peraamenrom Kabinery Minictpis Ykpainu, 3ats. nocranosoo KM Bia 9 ancromasa
2011 p. Ne1156.

9.¥Y 4.5 cr. 18 Bu3HaueHO, 10 AepkaBHA TPOrpaMa « IIAASITAE WOPIUHOMY NEPe2Ls-
dy». Lle He 03HadaE, 10 A0 ACpPKABHOI IIPOrPaMU CAiA KOKHOTO POKY B 060B SIBKOBOMY
HOPSIAKY BHOCUTH 3MiHH Ha MIACTABi IIOCTaHOB KM - 3a3nauenuit IIOPIYHUI IIEPETASIA
noasirae y saificnenni HA3K He piAlie 0oAHOTO pasy Ha piK OIIIHKH BUKOHAHHS 3aXO0AB,
nepeAGaICHNX IPOrPaMolo, IXHBOI aKTYaABHOCTI TOLO, i 3MIHH AO HIPOTPaMH MOXKYTh
OyTH BHeCeHI Anme y pasi cripasxHboi HeobxiaHOCTI pobuTH Le.

10. 3abesnevenns suxonanns nosoxscens Aepicasroi npozpamu IOKAAACHO Ha KepiB-
HUKIB A€P)KaBHMX OPIaHiB, AKi HECYTb 32 II€ «IEPCOHAABHY BiAIIOBIAAABHICTD>, T06TO
ocobucTuii 0608 5130K KOHTPOAIOBATH BUKOHAHHSI IICBHHUX 3aXOAIB, IIepeAOadeHUX y
nporpami.

Omxe, y 4. 4 cr. 18 He HACTHCSI IPO MOKAMBICTD IPUTATHCHHS KEPIBHUKIB ACPXKaB-
HUX OPTraHiB AO TOTO 4M iHIIOrO BUAY IOPUAUYHOI BiATIOBiAAABHOCTI 32 HEBUKOHAHHS
noaoxerb AepkaBaol nporpamu. OaHAaK $paKTH HEBUKOHAHHS 3aXOAIB AepikaBHOI
IPOTPaMU MOXYTb CTAaTU MIACTABOIO AASI IIOAITHYHOI BIAIIOBIAQABHOCTI (BAaCHa BiA-
CTaBKa, 3BiAI>H€HH5I) AASL MiHICTPIB K KEPIBHUKIB MiHICTEPCTB 200 x AMCLHUIIAIHAPHOT
BIATIOBIAQABHOCTI, nepeA6aquo'1' 3aKOHOM « Hpo ACPKaBHY CAy>1<6y» — AASL ACPXKAaBHUX
CAy>K6OBLliB, SKi € KepIBHUKAMH IIEHTPAABHUX OPTaHiB BUKOHABYOI BAAAU TA IHIIHX
AEP)KaBHUX OPTaHiB.
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11. Bidnosidanvnum 3a 8uxonanus, Aepycasroi npozparu BUSHAYCH] AUILE «KEPIBHUKH
A€PKaBHUX OPraHiB> (npo MMOHSTTS « ()epmaeuuzi opzan> AUB. CT. 1 i KOMEHTap A0 He'l').

Tomy kepiBHHKH OpraHiB MiCLIEBOTO CAMOBPSIAYBAHHS, ACP)KABHUX ITIAIIPUEMCTB, YCTa-
HOB i OpraHisaniifi He BBa>KalOThCs, 3TIAHO i3 3aKOHOM, BiATTOBiAQABHMMHU 32 BUKOHAHHS
Aep>xaBHOI TpOrpaMu I10CaAOBUMH 0CObaMu (xoua AeprkaBHa IporpamMa Mo>Ke MiCTHTH
3aXOAM, BUKOHAHHS SIKMX ITOKAAAAETHCS HA 3a3HAYEHI OPTaHH, T ATIPUEMCTBA, YCTAHOBU
i opraﬂisauii). vy TaKOMY BUITAAKY BIAIIOBIAAABHICTb ASITA€ HA BIATIOBIAHUX MiHICTpPiB Ta
KEPIBHUKIB iHIIMX EHTPAAbHUX OPraHiB BUKOHABYOI BAAAH, B MAIOPAAKYBAHHI AKHX
nepeOyBalOTh ACPXKABHI IIATIPUEMCTBA, YCTAHOBH 1 opraHisanil.

12. TTopsipok miarotosku i ony6aixysanus Hagionarvroi donosidi ugodo peari-
3ayii 3acad anmuxopynuyiinoi nosimuxu, 2 TAKOX 1i sMicT BusHadeHo y ct. 20 3akoHy
(AI/IB. KOMEHTAp AO L€l CTaTTi).

13. Iapaamenmcoxi cayxauns 3 numans cumyayii #3000 Kopyniyii NPOBOAITHCS
KO>XHOTO pOKy He misgie 1 HCPBHSI. Ba}KAI/IBiCTb HaPAaMCHTCbKI/IX CAyXaHb IIOAATAE B
TOMY, IO IX BUCHOBKHM i PEKOMEHAALIil TOBUHEH 6paT1/1 ao yaru KM B mpolieci nepio-
AHYHOTO Ieperasipy AcpskaBHOI MpoOrpaMy 3 BUKOHAHHS AHTHKOPYILINHOI cTparerii
(4.5 cr. 18).

Tax, nocranosoro BP i, 5 sxoras 2016 p. N01654-VIII cxBascrHo Pekomenaanii map-
AAMEHTCHKUX CAYXaHb Ha TEMY: « Cran peaaisanii 3acap aHTHKOPYMIIIHHOI ITOAITHKH B
YkpaiHi», SKHMH, 30KpeMa, PCKOMCHAOBAHO 3a6e31eunTH:

Bepxosniit Paai Yxpainu:

- BIPOBAAXKCHHSI HOBOI MOACAI BUOOPYOI CHCTEMM AASL TTAPAAMEHTCHKHX BUOOPIB;

- PO3POOACHHS 3aKOHONPOCKTY LIOAO CTBOPCHHS BUILOro aHTHKOpYNIiHOTO CyAY;

- POSIASIA Ta IPHIHSATTS IIPOCKTY 3aKOHY YKPAlHU IIPO BHECCHHS 3MIiH AO ACSIKHX 3a-
KOHOAQBYMX aKTiB YKPAiHU 3 IUTaHb OYUIICHHS BAAAH (pceCTp. Ne2695);

- PO3pOOACHHS 3aKOHOIPOEKTY IIPO BHECEHHs 3MiH A0 3akoHy «ITpo Harjionaas-

He aHTUKOPYILiiHe 610po YKpaiHu» IOAO BPErYAIOBAHHS OKPEMHX IPABOBHX IIUTaHDb
opraHisauiI Ta aisiapHOCTI HAB: 0cobauBocTi HaGopy Ta pcaAisauiI MTOBHOBAXXCHb MpPa-
LiBHUKIB, Ki 3AIfICHIOIOTH ONEPATUBHO-PO3IIYKOBY AISABHICTb; BPET'YAIOBAHHS ITUTaHb
MPEACTAaBHUIIBKUX cl)ym(uiﬁ HADB mia wac pcaAisauiI MTOBHOBAXXCHD Y YaCTUHI BUSHAHHS
HPaBOYMHIB HEAIFICHMMHU TOIO;

Kabixery Minictpis Yipainu:

- peaaisariio 3axoAiB GpiHAABHOI AeKAApallil AHTUKOPYIIIFHOTO CaMiTy, 1o BiA6yBCﬂ
y AoHaoni 12 tpasnst 2016 poky;

- TIOBHOTY BHECEHHS BIAOMOCTEH PO ocib, MPUTATHYTHX AO BiATIOBIAQABHOCTI 32 KO-
pynuifﬂ—xi Ta IOB sA3aHi 3 Kopynuie}o MPABOMOPYLICHHS, AO BiamIOBiAHOTO €AMHOTO Acp-
JKaBHOTO PEECTPY.

3axon «IIpo Peraament Bepxosuoi Pasu Ypainu>, Ha BiAMiHY Bis KOMEHTOBaHOTO
3axoHy, He nepeabadae 0coGANBOTO MOPSAKY i CTPOKIB IPOBEACHHST MAPAAMEHTCHKUX
CAyXaHb 3 [IMTaHb CUTYyaL{l WOAO KOpymuil. ToMy IX MpOBeACHHS BiAOYBa€TbCA B 3a-
raAbHOMY NOPSIAKY, nepepbadeHoMy raaBoto 39 3axony «IIpo Peraament Bepxosnoi
Papu Yipainm>.
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Crarrsa 19. AnTHKOpYNIifiHI IpOrpamMu

1. AHTHKOPYNIifHI IPOrpaMH NPUAMAIOTHCS B:

Apminicrpaunii ITpesnaenta Yipainu, Anapari Bepxosuoi Paan Yipainn, Cexperapiari KaGinery
Miunicrpis Ykpainu, Cexperapiati YnosHoBakenoro Bepxosnoi Papgu Ykpainu 3 npas AIOAMHH,
Tenepaabniit npoxyparypi Ykpainu, Cayx6i 6esnexn Ykpainu, MiHicTepcTBax, iHIINX IEHTPAABHHX
OpraHax BUKOHABYOI BAAAH, iHIIUX ACP)KABHHUX OPraHaX, IOPHCAHKIIA AKUX NOIIHPIOETHCA HA BCIO
TepUTOPir0 YKpainu, o6aacHux, Kuiscpkiii Ta CeBacTONOABCHKiH MicCBKHX AEpKaBHHX aAMiHiCTpaisix,
A€PXKAaBHHUX L[iAbOBHX POHAAX — HIASIXOM 3aTBEPAIKECHHSA 1X KEPiBHUKAMM;

Anmnapari Papgn nanjionaasnoi 6esmexu i 06oponn Ykpainu — masxom sarBeppxenns Cexperapem
Paau HanioHaAbHOT Ge3nexn i 06oponn Ykpainu;

Hanionaasnomy 6anky Ykpainu — masixom sarBepaskenss IlpaBainnsam Ganky;

Paxynkosiit maaari, Lenrpaspniii Bu6opuiit komicii, Bumiii paai npasocyaas, Bepxosmiii Paai
Apronomuoi PeciiyGaixu Kpum, o6aacuux pasax, Kniscpkiit Ta CeBacTonmoAbchKil Micbkux papax, Paai
Minicrpis ABronomuoi Pecrry6aixu Kpum — masxom saTBepap KeHH iX pillIeHHAMM.

AHTHKOPYNIiiiHI IPOrpaMu MipAATaIOTH NoroasxenHio HamionaApHuM areHTcTBOM.

2. AHTHKOPYNIifiHi IPOrpaMu MOBUHHI nepcAGa‘laTu:

BH3HAYCHHS 32CaA 3aTAABHOT BIAOMYOT OAITHKH IIOAO 3aIOGIiraHHsA Ta TMPOTHAIT KOpynuii y
BiATIOBiAHIM cepi, 3aX0AM 3 iX peanisanil, a TAKOXK 3 BUKOHAHHS1 aHTHKOPYIIIHOI CTpaTerii Ta AeP>KaBHOL
AHTHKOPYNIiHHOT mporpammu;

OLiHKY KOPYNIiHHHX PU3HKIB Yy AisIABHOCTi OpraHy, yCTAHOBH, OpraHisanii, NpUIHHH, IO iX
TIOPOAIKYIOTH T YMOBH, LIIO iM CIIPHSIOTH;

3aXOAH IIOAO YCYHEHHSI BUABACHUX KOPYNIi{HUX PU3HKIB, 0ci0, BiATIOBiAAABHNX 32 X BHKOHAHHS,
CTPOKH Ta HeoOXiAHI pecypcu;

HABYAHH Ta 32X0AH 3 IOIMPEHH iHPOpMaNii I0AO MPOrpaM AHTHKOPYNIIHHOTO CIIPAMYBAaHHS1;

NPOIEAYPH IOAO MOHITOPHHT'Y, OI[iHKM BUKOHAHHSI Ta IEPIOAMYHOTO IEPETASAY IPOTPaM;

iHnri cnpsiMoBani Ha 3anobiranus KOPYII{fHAM Ta OB’ I3aHHM 3 KOPYIIIi€I0 NPABONOPYIICHHAM
3aX0AH.

1. Crarrs 19 3akony BUsHauae MOPSIAOK IIATOTOBKH i BUKOHAHHS AHINUKOPYNUIHHUX
npozpam opeani 64adu. I 1opsAOK IATOTOBKY | BAMOTH AO CTPYKTYPU AHINUKOPYNYIIEHUX
npozpam WPpuduLHHUX 0ci6 BCTAHOBAIOIOTBCS CTATTAME 62, 63 3aKoHy.

¥ possutoxk niei crarti HA3K sarBeparao Metoanyni pekoMeHAALII 110A0 MATO-
TOBKU aHTHKOPYIIIIIHHUX HPOTPaM OPTaHiB BAAAH (Pimenns Bia 19 ciuns 2017 p. Ne31).

2. 3araAoM aHTUKOPYILiHHI IporpaMu OBUHHI Oy TH IPHIAHSITI B:

1) depwcasnux opeanax, nepepbadenux B 4. 1 ct. 19 (npo nonsrrs «depircasnui
opeawn> AMB. CT. 1 i KOMEHTap A0 Hel);

2) deprcasnux yirvosux pondax (soxpema, Ponai coniaaproro crpaxysanus, Pouai
COLIiaABHOTO 3aXHCTY iHBaAIAIB Tomo);

3) opeanax micyesozo camospsdysants, nepeabadcHux Babs. 5 4. 1 cr. 19 (Kuiscokiit
Ta CeBaCTOMOABCHKIH MiCBKUX paAax, obracHUX paAaX).

4) Deponcasrux, KoMYHANLHUX NIONPUEMCTNEAX, 20CNO0APCOKUX MOBAPUCTNEAX A IHIUUX
wpuduunux ocobax, nepepbadeHux B 4. 2 ct. 62 3akony.

Opeann micyeo20 camno8padysanns (Ciabcbki, ceanmmHi i Micbki paan, kpim Kuis-
cbkoi Ta CeBaCTOMOABCHKOT MiCBKHX PaA, T IX BUKOHABYI KOMIiTETH) MOXKYTb IIPHIMaTH
BAACHi aHTUKOPYIILIIHHI IPOrpaMU B IOPSIAKY, nepeA6aqu0My crarTaMu 62, 63 3aK0Hy.

3. Aumuropynyitini 3axo00u w000 nidnpuemcms, ycmanos, opeanisayii, sxi He
IIAIIAAQIOTD ITiA O3HAKH, IepeabadeHi 4. 2 cT. 62 3aKOHY, MOXKYTb BUSHAYATHCS SIK CKAAAOBA
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4aCTHHA AHTUKOPYNLIIHUX IIPOrpaM 3a3HAYEHUX ACP>KaBHHUX OPTraHiB i OpraHis MiCIIeBOTO
CaMOBPSAYBaHHS, B AIIOPSIAKYBAaHHI SIKUX nepeGyBame 1l yCTAaHOBH i OpraHisaii.

Ha MATBEPAKEHH LIi€l MO3UIIL y 2603. 3 4. 2 cT. 19 BKa3aHO, 1[0 OAHUM i3 IYHKTIB
AHTUKOPYIIIHHOI MPOrPaMHU € OLIiHKA «KOPYMLIHHUX PU3HKIB Y AIIABHOCTI Oprasy,
YEIMAHOBU, OP2AHIZAUTI> .

4. HenpuiHATTS aHTHKOpPYTILiiHOT Iporpamu a6o HecBoedacHe ii MpuitHATTS (y
BUIIAAKY 3aKiHYE€HHS CTPOKY All MOIepeAHBOL nporpaMH) MOJKE CTATH AHIIIE ITACTABOIO
AAST TIOAITUYHOI BIATIOBIAAABHOCTI (BiACTaBKa, 3BiAbHCHH5I) AASL MiHICTDiB, KEPIBHUKIB
OpraHiB MiCLIEBOIO CAaMOBPsIAYBaHHs Ta iHIIMX 0cib, AKi 00IFIMAIOTh MOAITHYHI TOCAAH,
260 x AMCITMITAIHAPHOI BiAITOBiAAABHOCTI, nepeA6a'{eHo'1' 3aKkoHOM « I'Tpo aepxaBny
CAy)Oy>» UM 3aKOHOAABCTBOM IPO IIPALIO.

5.V a63. mocromy u. 1 ct. 19 3a3HaveHO, 1110 AHTHKOPYIILIHHI IPOrpaMu MAASATAIOTH
nozodxycennro HA3K. Opnax 3akoHOAABCTBO, B ToMy uncai Posaia IV Meroanunux
pexomenaaniit HA3K mo0A0 mAroToBKy aHTHKOPYILIHHUX IIPOrpaM OpraHiB BAAAU HE
nepe,A,Gaqae HOPSAKY, CTPOKIB 3AIICHEHHS BIATIOBIAHOTO ITOTOAKEHHS 1 BIATIOBIAQABHOCTI
3a BiaMoBy noroaskenss nporpamu B HA3K.

6. AHTHKopynuiﬁHi HpOrpaMM OPraHiB BAAAU o(l)opMA}o}oTLc;{ Y BUTASIAl HODMATHB-
HO-ITPAaBOBHUX aKTiB, SIKi MmiaAsiraloTs AeprkaBHin peecrpanii 8 MIO, ockiabku MicTsTs
IIOAOXKEHHS, 110 3aYilal0Th I1PaBa, cBob0AU Ta inrepecu rpomaasia. Peectpanis saiiic-
HIOEThCS Ha miacTaBi IToAoKeHHS PO AepykaBHY peecTpaliilo HOPMATHBHO-TIPABOBHX
AKTiB MiHICTEPCTB, iHIIMX OPraHiB BUKOHABYOI BAAAH, 3aTB. TOCTAHOBOIO KM Bip 28
rpyars 1992 p. Ne731.

IMoroaxenns 8 HA3K anTukopymuiiinol mporpamu cAia 3AIICHUTH AO MOMEHTY
1 Aep>KaBHOI peecTpalil B MIO.

Cmpox dii anmuxopynuitinoi npozpamu BIAIIOBIAHOTO OPraHY BAAAH AOLIABHO
OB’ 513yBaTH 31 CTPOKOM All AeprkaBHOI aHTHKOPYILIHHOI IPOrpaMH.

7. Ocrosnumu cmpyKmypuumu esemeHmany AHTUKOPYIIIHHUX TPOrpaM BUSHAYEHI:

1) sacapm sanobiranms Kopymnuii y BiAnoBiaHii cdepi, A¢ pyHKIiOHY€E Opran Baaan'.
st gacTuna MPOTpaMy MOBUHHA BKAKOYATH 3aXOAH, HCPCA6a‘{CHi AHTnKopynuiﬁHO}o
CTpaTerio Ta ,A,ep)KaBHoxo IIPOrpaMoI0 Ha Ii BAKOHAHHSI, BIAITOBIAAABHICTD 32 3A1HCHEHH
SIKUX HECE OPIaH BAAAM;

2) crocobu BUABACHHS i MOAOAAHHS KOPYHL{IHHUX PUSHKIB B ALIABHOCTI OpraHy
BAaAU. METOAOAOTIS OLIIHIOBAaHHS KOPYILIHHUX PUSHKIB B AIIABHOCTI OPraHiB BAAAH,
sats. Pimennsim HA3K Big 2 rpyanst 2016 p. N0126, nepeabavae npoBeAeHHs OLIHKH
HMOBIPHOCTi BUHUKHEHHS PU3MKIB, HACAIAKIB KOPYILIHHUX NPaBONOPYIIEHD i Mpio-
PUTETHOCTI PU3HKIB;

3) IIPOCBITHUIIBK] 3AXOAN B AaHTUKOPYIILIiIHII cepi;

4) MexaHi3M MOHITOPHHIY Ta HEPETAsA BUKOHAHHS IPOTPaMH.

ITip «opranoM Baaau>» y MeTOAOAOTIT OLIiHIOBAHHS KOPYIIIHUX PUSHKIB B AIAABHOCTI OpraHiB BAAAH,
3arB. pimennsm HA3K Bia 2 rpyanst 2016 p. Ne126, posymiroThcst opraHu, B Kux 3riaHo 3 4. 1 cr. 19
3aKOHy «Ilpo 3anmobiragHs KOPYTIIIii>» MPUIAMAIOTHCSA AHTUKOPYILiFHI TIPOrpaMH.
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Crarrsa 20. HanioHasbHa AOTIOBIAB I[OAO peaAisanii 3acap aHTHKOPYNIIHHOT HOAITHKH

1. HanioHaAbHE areHTCTBO rOTYE NPOEKT LIOPIYHOT HAITIOHAABHOT AOIIOBiAl IIOAO peaAisanii 3aca
AHTHKOPYNIiHHOT MOAITHKH, AKUH He Mi3Hinre 1 KBITHSA IMOAQETHCA AO KaGiHeTy Minicrpis Yipainu.

2.V HanjioHaABHil AOTIOBiA] I[OAO peaAi3anii 3acap AHTHKOPYNIIHOT OAITHKH MaXOTh BiAO6pa}KaTPIC}I
TaKi BIAOMOCTI:

1) crarHcTHYHI AQHi IPO PE3YABTATH AISIABHOCTI CHENiaABHO YIIOBHOBA)KEHHX Cy( €KTiB y cdepi
MPOTHAIT KOpynuii 3 000B’I3KOBHM 3a3HAYEHHIM TAKHX AAHHX

a) KiABKiCTB 3apeecTpOBaHUX KOKHMM 3i CIIeiaAbHO YIIOBHOBaXKEHHX Cy0’eKTiB y cdepi mpoTuaii
KOPYMIii HOBIiAOMACHH PO KPHMIHAABHI KOPYNIiiiHi IPABONOPYIIECHHS TA IPABONOPYIICHHSI, OB’ SI3aHi
3 KOPYMIi€ro;

6) KiABKICTb OIIEPaTHBHO-PO3IIYKOBHX CIIPAB, 3aBEACHUX CIICI[iaAbHO YIIOBHOBAKEHUMH Cy0’ €KTaMU
y cdepi npoTHaii Kopymii, Ta iX pe3yABTaTHBHICTb;

B) KiABKICTB 0Ci0, III0AO AKHX CKAAAEHO OOBHHYBaAbHI AKTH IOAO BYMHEHHSI HUMH KPHMiHAABHIX
KOPYNIiHAX NPaBOIOPYLIEHS i IPAaBONOPYIIEHD, IIOB A3AHNX 3 KOPYIIII€I0, 2 TAKOXK IPOTOKOAH IIPO
BUYMHEHHS AAMIHICTPATHBHHX IIPABONOPYIIEHD, IIOB A3AHMX 3 KOPYIIi€I0;

T) KiABKICTD 0Ci6, I1[0A0 SIKNX HAOPaB 3aKOHHOT CHAM OGBHHYBAABHHI BUPOK CYAY I[OAO BYHHEHHSI
HHMH KPUMiHAABHUX KOPYNIiHHHX NPaBONOPYLICHD, a TAKO)K HA AKHX HAKAAACHO aAMiHiCTpaTHBHE
CTSrHEHH 32 IPABOIOPYLICHHS, OB A3aHE 3 KOPYIII€I0;

I) KiABKiCTB 0Ci6, 11[0A0 KX HAGPaB 3AKOHHOT CHAH BHIIPABAYBAABHHUIT BUPOK CYAY I[OAO BYMHCHHSI
HHMH BiATIOBIAHUX PABONMOPYIIEHD, @ TAKOXK IIOAO AKHX 3aKPHTO BiATIOBiAHE apAMiHiCTpaTHBHE
NPOBAAIKEHHs €3 HAKAAACHHS CTSTHEHHST;

A) BIAOMOCTi OKpPEMO 32 KaTeropisiMu 0cif, 3a3Ha4eHNX y YaCTHHI Nepuiii crarTi 3 nporo 3akomny, i 3a
BHAAMH BiATIOBiAAABHOCT] 32 KOPYIIIiiiHi IPABOIIOPYLIEHHST TA IPABOIIOPYLICHHSI, OB A3aHi 3 KOPYII€I0;

€) KiABKicTb 0cif, 3BiAbHEeHHX 3 mocasu (po6orTH, cAy>k6H) y 3B’513Ky 3 NPHTATHEHHIM AO
BiATIOBiAQABHOCTI 32 KOPYNLiiiHi NpaBONOPYIIEHHS 260 NPaBONOPYILEHH:, OB 5I3aHi 3 KOPYIIi€ro, a
TAaKOK 0Ci0, CTOCOBHO SIKHX 3aCTOCOBAHE SIK OCHOBHE/ AOAATKOBE IIOKAPAHHSI Y BUAI 1036aBACHH IpaBa
006ifiMaTH MEeBHIi MOCaAM 200 3aMATHCS IEBHOIO AiSIABHICTIO;

€) BipomMocTi Opo po3Mip 30HTKIB i IKOAH, 3aBAAHMX KOPYNUiiHHMH IPABONOPYLICHHIMH T
NPaBONOPYIIEHHAMH, OB I3aHUMH 3 KOPYIIII€0, CTaH Ta 06 CSAIH 1X BiAIIKOAYBaHHsT;

) BiaOMOCTi Npo KOIITH Ta iHIIE MAHHO, OAEPKAHI BHACAIAOK BYMHEHHS KOPYMIiHHHX
npaBonopyieHs 260 NPaBoNOPYIIEHb, OB A3aHNUX 3 KOPYNIi€l0, KOHPICKOBaHi 3a pillleHHsM CyAY, a
TAKOJK KOIUTH y PO3Mipi BAPTOCTi HE3AKOHHO OAEPYKAHHX MOCAYT YH IIIABT, CTATHEHI HA KOPHCTH ACPIKABH;

3) BiaoMocCTi NPO KOIITH Ta iHIIEe MAHHO, OACP’KAHI BHACAIAOK KOPYNIifHUX NMPaBOMOPYIIEHb abo
IPABOIOPYLICHD, IIOB I3aHUX 3 KOPYNI€I0, TOBEPHYTI B YKpaiHy i3-32 KOPAOHY, Ta PO3IIOPSIAIKEHHS HAMH;

) BipAOMOCTI npo koHpickanilo mpeaMeTiB Ta AOXOAIB Bip KPHMiHAABHHMX KOPYNIiHHHX
NPaBONOPYILIEHbD;

i) KiAbKicTh NPONO3HUIiH MOAO CKACYBAHHS BiATIOBiAHHMMH OpraHaMH 260 mocapoBHMH 0coGaMu
HOPMAaTHBHO-NPABOBUX AKTiB, PillleHb, BUAAHHX (IPHAHATHX) BHACAIAOK BYNHEHHSI KOPYNIiiHOTO
NPaBONOPYIIEHHS, TA PE3YABTATH 1X PO3TASIAY

i) BiAOMOCTi PO BU3HAHi HE3AaKOHHHMH B CYAOBOMY IIOPSIAKY 32 3as51BOI0 3aiHTEpPECOBaAHUX
dismuHOi 0c06H, 06’ €AHAHHS IPOMAASH, FOPHAMIHOT 0COOH, ACP)KABHOTO OPraHy, OPraHy MiCLiCBOTO
CaMOBPSIAYBaHH3 HOPMATHBHO-NPABOBUX AKTIB, PillleHb, BUAAHUX (IIPUIHSATHX) BHACAIAOK BYNHEHH
KOPYNIiHHOTO NMPaBOMOPYIIEHHS;

1) KiABKiCTh HAIIPAaBACHHX NMOAAHB NPO YCYHEHHsI IPUYUH i YMOB, IO CHPHSIAU BYHHEHHIO
KOPYNI{iiHOTO IPaBONOPYIIECHHS Ta IPABONOPYIIECHHS, OB SI3aHOTO 3 KOPYNIi€l0, 200 HEBUKOHAHHIO
BHMOT AaHTHKOPYNIiHHOTO 3AKOHOAQBCTBA;

K) CHiBIpaNio 3 BIAMTOBIAHHMH OPTraHAMH iHIIUX AEP)KaB, Mi>)KHAPOAHHMH OpraHizamiammu i
3apy0i>KHIMHU HeACPI)KABHUMH OPIaHi3alisIMU Ta YKAQACH] 3 HIMH YTOAM IIPO CIBPOGITHULTBO;

A) CIBIPAIIO 3 HEACP)KABHUMH OpPTaHi3aisaMu i 3aco6amMu MacoBoi inpopmanii;

M) IITAaT CHELiaABHO YIOBHOBA)KEHHX CY0 €KTiB y cdpepi mpoTHAil Kopymuii, kBasipikamiro Ta A0cBia,
iX NpaliBHUKIB, MABHIIECHHA 1X KBaAipikamii;

H) ALSIABHICTB miApO3A

iB BHYTPilIHbOT Ge3NeKn creniaAbHO YIIOBHOBAXKEHHX cy6’exTiB y cdepi
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NPOTHAIT KOPYNIIii; KIABKiCTb IIOBiAOMAEHB PO BYMHEHHS PABONOPYLIEHD IX NPAL[iBHUKAMH, PE3YABTATH
PO3IASIAY TAKHX MOBiAOMACHB, IPUTATHEHHS NMPANiBHUKIB MiAPO3AiAIB BHYTPilIHBOT Ge3mexn A0
BIAIIOBiIAQABHOCTI;

0) 06csirn piHAHCYBaHHS CIIENiaABHO YIIOBHOBaXKEHHX Y0’ €KTiB y cdepi mpoTHAii KOpymuii;

) inmi BisoMocTi, o CTOCYIOTBCS PE3YABTATIB AISIABHOCTI CIIENiaABHO YTIOBHOBAKEHHX cy6’€KTiB
Y cdpepi npoTHAil KOpynii Ta BUKOHAHHS IX IOBHOBA)KEHb;

2) y3araAbHeHi pe3yAbTATH AHTUKOPYIIUiHOT eKCIEPTH3H HOPMATHBHO-TIPABOBHX AKTiB Ta IIPOEKTIB
HOPMATHBHO-NPAaBOBUX AKTiB;

3) iHpopMais mpo pe3yAbTaTH BUKOHAHHS OPraHAMH ACP)KABHOI BAAAM 3aXO0AIB II0OAO 3amo0GiraHus
Ta IPOTHAIT KOPYILLii, y TOMY YHCAi B pAMKAaX Mi>KHAPOAHOTO CIiBPOGiTHHIITBA;

4) y3araAbHEHHH aHAAI3 CHTYaNlil IIOAO KOPYMIT i3 3a3HAYEHHAM:

a) BUABACHHX A€P)KABHUMH OPTaHAMH, OpraHaMu BAaAu ABroHoMHOi Pecry6aixn Kpum, opranamu
MiCI[€BOTO CAMOBPAAYBAHHSA KOPYNIiOTeHHUX (paKTOPIB y iX AISABPHOCTI Ta peaisanii HUMH 3aX0AiB
LIOAO YCYHEHHS 3a3Ha4¢HUX PaKTOPiB;

6) pesyAbTaTiB COLiOAOTIYHAX i AHAAITHYHHX AOCAIAJKEHD 3 BUBYCHHS CHTYANil I[OAO KOPYILii,
NPOBEACHHX ACP)KABHHMH OpPraHaMH, OpraHaMu BAaau ABroHoMHoi Pecny6aiku Kpum, opranamu
MiCIIEBOTO CAMOBPSIAYBaHH;1, Mi>KHAPOAHUMH OPTaHi3allisiMH, TPOMAACEKHMH 00’ €AHAHHAMMU;;

B) CTaHY BUKOHAHH5I Mi>KHAP OAHO-TIPABOBHX 30008 513aHb y cdepi 3am106iranHs i mpoTHAiT Kopymuii;

T) BIIAHBY 3AiHCHIOBAHHX 3aX0A B Ha PiBEHb KOPYMIIil HA OCHOBi CTATHCTHYHHX AQHHX Ta PE3YABTATIB
COI[IOAOTIYHHMX AOCAIAKEHD}

5) aBiT NPO CTAaH BUKOHAHHs AHTHKOPYNIiHHOI CTpaTerii;

6) BUCHOBKH Ta pexomMeHAamii.

3. CneniaAbHO yIIOBHOBasKeHi cy0’ekTH y cdpepi mpoTHAil KOpymnuii, iHii Aep)KaBHi Opranm, opranu
BAaan ABToHOMHOI PecniyGaikn Kpum, oprann micnesoro camoBpsiayBanus A0 15 Arororo mosarnts
Ao HanionaasHoro arenrcrsa indopmaniro, HeoniAﬂy AASL MIATOTOBKH HAI[iOHAABHOI AOIIOBIAI IIIOAO
peaaisanii 3acas AHTHKOPYNIIHHOT MOAITHKH.

4. KaGiner Minicrpis Ykpainu mopoky He misHime 15 KBiTHs pO3IAsIAA€ Ta CXBAAIOE IIPOEKT
HAI[iOHAABHOT AOTIOBiAl IIOAO peaai3amii 3acap AHTHKOPYNIIHOT MOAITHKH, AKHH MPOTATOM AECATH
POOOUNX AHIB 3 AHS CXBAACHHSI HANPABAAETHCI A0 BepxoBuoi Pasn Yipainm.

5. HamionaspHa AOMOBiAb IOAO peasizamii 3acap aHTHKOPYNIiHHOT MOAITHMKH mipAsirae
ONPHAIOAHEHHIO Ha odiniiinoMy Be6-caiiTi Bepxosuoi Paagu Ykpainn.

1. Crarrs 20 3aKoHy BU3HAYa€ CTPYKTYPY i 3MICT, TPOLICAYPY 1 CTPOKH IIATOTOBKH
Ta 3arBepAxeHHss Hayionarvnoi 00n06idi uyodo pearizayii sacad anmuxopynyiinoi
noaimuxu.

2. Ipoyedypa nidzomosxu i 3ameeponcenn.s Hayionarvroi donosidi € Takow:

- A0 15 Ar0TOrO KOXKHOTO pOoKy — opranu Baaau mopats 40 HA3K inpopmariiro,
HCO6XiAHy AASL IIIATOTOBKH AOTIOBIAL;

- a0 1 kBitHst — HA3K 3aBepiye miarotoBky i mopae AomoBiab Ha 3atBepAxeHHs KM

- a0 15 xsithsa — KM sarBepaxye Harionaabny AomoBiab;

- A0 25 xsitasa — KM nanpasase Hanjionaasny poomoBiab 40 BP Aast onpratopHeHHs
Ha BeO-caiiTi mapAaMeHTy.

Oanaxy 2017 poui (mepmmit pix misrorosku HanionaabHOT AoTIOBiAL) Heii rpadix 6ys
nopywennit. Tak, HA3K sarsepanao poonosiab He 1 xBitas, a4 kBiras. [IpeacTaBacHHs
Hanjionaabnoi sonosiai Ha saciaanni KM BiaGyaocs He 15 xBiTHs, a anute 26 KBITH:L
Vpsip Tax i He 3aTBepAuB AonoBiab. He BiaGyaocs Takox onpuaroarenss Hanionaassol
Aonosiai Ha Be6-caiiti BP, six ne nepeabateno 3akonom.
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3.V 4. 4 cr. 20 3a3naucHo, wo Kabinem Minicmpis Ypainu poseasdac ma cxsaite
npoext Harionaassol ponosiai. Lli moaoxeHHs caip posymitu sk 0608’ 130K Ypsiay
POBIASIHYTH IIPOEKT AOIOBIAL, 1[0 XK AO 1 CXBAaAE€HHS, TO KM mae AMCKpeLiiHE I0BHO-
BAXCHHS — CXBaAIOBaTH 4 He cxBaatoati. [Topsipox aiit KM i HA3K, y pasi Biamosn
KM cxBaantn noaannit HA3K npoexr HanionaasHoi Aonosial, oueBnano, Mae 6yTu
BusHaveHui KM.

4.Y 4.2 cr. 20 BusHaueHa cTpykrypa HanionaabHOT AOIIOBIAL siKa Ma€ cKAaAaTHCS
3 TAKUX HIECTU PO3AIAIB:

1. CratuctuuHi paani IIPO PE3YABTATH AISABHOCTI CIEIIAABHO YIOBHOBAKEHUX
cy6’exriB y cdepi mpoTHAIT KOpyii.

2. PesyabraTy aHTHKOPYIIIiIFHOI €KCIIEPTU3H HOPMATHBHO-TIPABOBUX aKTiB.

3. PeayALTaTn BUKOHAHHS OPTaHAMU BAAAU 3aXOAIB I[OAO 3armobiraHHA Ta IIPOTHAIL
KOPYIILIL.

4. AHaai3 CHUTYyalil I[OAO KOPYIIIii.

5. Cran BUKOHAHHsI AHTHKOPYIILIFHOI cTpareril.

6. BucHoBKku Ta pexoMeHAaLilL.

5.T1po noHATTs «cneyiarvno ynosnosaceni cyd’ exmuy cepi npomudii kopyn-
Yii>> , <KPUMIHANGHE KOPYNUITIHI NPABONOPYUENHL NA NPABONOPYULEHH S, NOB A3AHI
3 Kopynuyiero >, AuB. CT. 1 3aKOHY i KOMEHTap AO Hel.

6. 3ripaHO 3i cT. 5 3al<0Hy « Hpo OIEPATUBHO-PO3IIYKOBY AISABHICTD>» OIEPATUBHI
MiAPO3AIAM PYHKLIOHYIOT Y CKA2AL HE BCIX CIICHIAABHO YIIOBHOBAXKCHHUX Cy0 €KTIB y
cepi nporuaii kopymii, a aume HarjionaasHoi moainii i HAB. 3 ycpboro macusy ome-
paruBHOI iHdpopMaLil PO KisbKicms onepamueno-posuyKo8ux cnpas, OTPUMaHoOI
mipposairamMu HanjionaabsHo! moaimnii, y HanionaabHil AOIOBIAIL cAilp, BiAO6pa>KaTI/I
AMIIIE TY ii YACTHHY, IKA CTOCYETLCS MPOTHUAITL KOPYIIILIi.

AouiabHo Taxox Bigobpakatn y HanionaabHilt A0noBial pesyabraru pobotn
CIENIAABHOTO IIAPO3AIAY 11O 60p0Tb6i 3 KOPYILIEIO Ta OPraHi30BaHOI 3A0YMHHICTIO
CB, atakox ABP (3 MOMEHTY HOTO CTBOpCHHH), XO4a BOHH i He BiAHECEHI 3aKOHOM AO
IepeAiKy CreniaAbHO YIOBHOBKCHUX Cy0 €KTIB y cepi IpOTHAIL KOpymiL.

Pesyavmamusnumu MOyTh OyTH BUSHAHI ONICPATUBHO-POSIIYKOBI CIIPaBH, SIKi
3aKPUBAIOTHCA HA MACTaBI yHKTIB 1, 2 cT. 9-2 3akony «IIpo oneparusro-posiykosy ai-
SIABHICTB>>, TOOTO BUSIBACHHS OCOOH, 5IKA [IEPEXOBYBAAACS, A TAKOK YXBAACHHS BUPOKY CYAY.

7. Ocobamu, w4000 sxux ckaadeno 06sunysarvti akmi, € o6sunysadcHi. Kiap-
KicTpb ocib, MiAO3PIOBAHMX y BYMHEHI KOPYNLIMHUX 3A0YHHIB, MOXe 6yTI/I IOAQHA SIK
AOAATKOBI BIAOMOCTI.

8. Inpopmaniio nmpo xareropii ocib, HOPUTATHYTHX AO BIATIOBIAQABHOCTI, KiABKiCTBb
0ci0, 3BIAPHEHHUX 3 TOCAAH, posmip 30UTKIB i IIKOAH, PO KOIITH Ta iHIe MAaHHO, OAEp-
JKaHI BHACAIAOK KOPYIIIMHHX IPABOIIOPYIIEHb, KOHPICKOBAHI IPEAMETH Ta AOXOAH BiA
KOPYIIHHUX IIPaBONOPYIIEHD (niAn. KA, KE>, KE>, K>, «3>», «U>» 1. 14. 1 cT. 20)
CAiA TIOAQBATH HA MIACTABi BIAOMOCTEH 3 BUPOKIB CYAIB, sIKi Ha6paA1/1 3aKOHHOI CHAH.

Biaromocri PO KOIITH Ta iHIIE MAMHO, OAEPKAaHE BHACAIAOK KODPYIIIIHUX Mpa-
BOIOPYyIIEHb, KOH(ICKOBAHI IIPEAMETH Ta AOXOAU BiA KOPYINIFHKUX IIPAaBOIOPYIICHS,
MOXyTb Oyt orpumani Bia HABPYA.
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9. Cxacysanns HOPMAMUBHO-NPABOBUX AKINIE i PilleHd B CYAOBOMY HOPSAKY
03Hayae nopsiAok, BusHasernii KACY.

10. ITodanus npo ycyuenns npusun i y»08, o CIPUSIAN BANHECHHIO KOPYIIIIHOTO
[PaBOIOPYIIEHHSI, YIIOBHOBAXKEH]I FOTYBATH 1 HAIIPABASATH CIEIiAABHO YIIOBHOBaXKEH]
cy6’extu y cdepi npornaii kopynuii,a HA3K rorye mpunucu (4.3 cr. 65 3akony). Tomy
y BianoBipHiit yactuni HarionaabHOT AOIIOBIAIL cAip, BiAO6Pa)KaTPI KiABKICTb HaIlpas-
aeHux mopans i npunucis HA3K, a Takox pesyapraTu Ix posrasiAy OpraHaMu BAAAH.
AeraspHile po 1i MOAAHHSI | IPUITUCH AMB. KOMEHTap AO CT. 65 3aKoHy.

11.Y Posaiai 2 HanjionaabHOI AOIOBIAIL cAip BiAOOpaskaTy pesyabTaTu anmuxopyn-
yitnoi excnepmu3y HOPMaTUBHUX aKTiB, IKa IPOBOAUTBCS OPraHaMM BAAAU B IOPSIAKY,
BH3HA4YEHOMY CT. 55 3aKoHy, B Posaiai 3 — KOHKpeTHI pesyabTaTH 3aIIAAHOBAHHX, 3TIAHO
3 AHTUKOPYMIIHHUMHU IPOTPaMaMH, Ta iHIIUX BXXUTHX 3aXOAIB I[OAO 3amobiraHHA Ta
nporuaii kopymuii, a B Posaiai 4 — pami PO BHSIBACHI KOPYIIIioreHHi paKTOPH B AlsIAb-
HOCTi OPraHiB BAAAU. Busasaennsa nux q)aKTopiB TIPOBOAUTHCS B IIOPSIAKY, nepeA6aqu0My
MeTtoaonori€io O1iHIOBAHHS KOPYNIIIHUX PUSHKIB B AISAPHOCTI OPraHiB BAAAH, 3aTB.

pimennsm HA3K Big 2 rpyans 2016 p. Ne126.

Crarrs 21. YaacTs IpOMaACBKOCTI B 32X0AAX I0AO 3aN0GiraH s KOPyIuii

1. Ipomaaceki 06’epAHaHHS, iX YAcHH 200 YIIOBHOBAKEH] NPEACTABHAKH, 2 TAKOXK OKPEMi I'POMaATHH
B ASIABHOCTI IIOAO 3anm0GiranHs KOpynuii MaroTh MpaBo:

1) noBipomMaaTH Npo BUABACHI paKTH BUMHEHHS KOPYIIiiHUX a60 moB’sA3aHUX 3 Kopymnuiero
NPaBONOPYIICHD, PEAAbHMI, HOTCHIIHHMI KOHQAIKT iHTEpPECiB CIEN[iaABHO YIIOBHOBAXKECHHUM CyG’eKTaM
y cdepi nporuaii kopynuii, HanionaAbHOMy areHTCTBY, KepiBHHI[TBY 9H iHIIHM NPEACTABHUKAM OPIaHy,
MAIPHEMCTBA, yCTAHOBH YU OPraHi3anii, B AKHX 6yAn BYHHEHI I[i IPaBONOPYIIECHHS a6o Y DpaniBHUKIB
SAKHX HasIBHHI KOHQAIKT iHTEpECiB, 2 TAKOXK TPOMAACHKOCTI;

2) 3aIATYBATH TA OACPIKYBATH BiA ACP)KABHHX OPIaHiB, OpraHiB BAaAu ABTOHOMHOI Pecmy6aixu
Kpum, opranis MicIieBoro caMoBpsiAyBaHHsI B IOPAAKY, HepeaGaucHomy 3akonom Yipainu «IIpo socryn
A0 myGaiuHOT indopmanii>, iHpopMaNtiro NPo AIAABHICTD 10AO 3aN0GiraH s KOPynii;

3) IpPOBOANTH, 3AMOBASITH IIPOBEACHHS TPOMAACHKOT AHTHKOPYIILii{HOT €KCIIEPTH3H HOPMATHBHO-
NPAaBOBHUX AKTiB Ta MPOEKTiB HOPMATHBHO-NPABOBHUX AKTiB, MOAABATH 33 PE3YABTATAMH E€KCIIEPTH3H
NPONO3HUIi A0 BiAIIOBiAHHX OPraHiB, OTPUMYBATH BiA BiATIOBiAHHX OpraHiB iHpopMaIlifo PO BpaXyBaHHSA
TOAQHHUX TP OTIO3HILiF;

4) GparH y4acTb y IapAaMEHTCHKHX CAXaHHX Ta iHIIHX 3aX0AAX 3 IHTAHD 3a1100iraHHs KOPyIIii;

5) BHOCHTH Ipono3uIii cy6’eKTaM npaBa 3aKOHOAABYOI iHINIATHBH IIOAO BAOCKOHAACHHSA
3aKOHOAQBYOTO PETYAIOBAHHS BIAHOCHH, IO BUHHKAIOTH y cdepi 3anmo6iranns KOPymii;

6) IPOBOANTH, 3AMOBASITH IPOBEACHHSI AOCAIAJKEHD, Y TOMY 9HCAi HAyKOBHX, COL[iOAOTiYHHX TOILO,
3 MUTaHb 3aM06iranus KOpymuiis

7) HPOBOAMTH 3aX0AH IOAO iHOPMYBAHHSI HACEACHHS 3 IIATAHb 3aM00iraHHs1 KOPYIIIii;

8) saiiicHIOBaTH I'POMAACHKHI KOHTPOAD 32 BAKOHAHHAM 3aKOHiB y cdepi 3anmo6iranns KOpymuii 3
BHKOPHUCTAHHAM IIPH IOMY TAKHX pOPM KOHTPOAIO, SIKi HE CylepedaTh 3aKOHOAABCTBY 3

9) 3ailicHIOBaTH iHIII He 3a00pOHEHI 3aKOHOM 3aX0AH LIOAO 3a1100iraHHs KOPYIIii.

2. I'pomapcekomy 00’eAHaAHHIO, disuuniit, opuAMIHIHT 0c00i He MOKe 6yTu BiAMOBAEHO B HAAQHHI
AOCTYITY A0 iHpOPMALii CTOCOBHO KOMIETEHIT Cy0 €KTiB, sKi 3AIICHIOIOTH 3AX0AM 0AO 3aN0GiraHHs
KOPYMILii, a TAKOX CTOCOBHO OCHOBHHX HANIPSIMIB ixX AistabHOCTI. Taka indopmanis HaAa€THCs B HOPSIAKY,
BCTAHOBACHOMY 3aKOHOM.

3. 3aKOHONPOEKTH Ta IPOEKTH iHUINX HOPMATHBHO-NPABOBHX AKTiB, IO NEPEAGAYAIOTH HAAAHHS
IIABT, IIEPEBAT OKPEMHM CY(’€KTaM IOCIHOAAPIOBAHHS, A TAKOXK ACACTYBAHH IOBHOBAKCHD ACPIKABHAX
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oprauiB, oprasis BAaan ABToHOMHOI Pecniy6aixn Kpum aGo opranis micieBoro camospsiayBanusi, 3
METOI0 iX IPOMAACHKOTO 06ronopemm PpOo3MilIyI0ThCA Ha OiniiHuX Be6-caliTax BiATIOBiAHIX opranis
HEBIAKAAAHO, aAe He mi3Hinre HixK 3a 20 poGotmx AHIB AO AHS IX PO3TASIAY 3 METOIO IPUHHATTS.

4. AepxaBHi opranu, opranu Baapgu ABroHoMHOI Pecny6aixun Kpum, opranu micuesoro
CAMOBPSIAYBAHHSI Y3araABHIOKOTH PE3YABTATH I'POMAACHKOTO OOTOBOPEHHS 3AKOHONPOEKTIB Ta IPOEKTIB
iHIIMX HOPMATHBHO-NPABOBHX AKTiB, IEPEAGAYCHIX YACTHHOIO TPETHOIO i€l CTATT, T2 ONPHAIOAHIOIOTH
iX Ha cBOIX odinifiHuIX Be6-caiiTax.

1. Crarrs 21 BusHava€ IIpaBa IIPEACTABHUKIB 2poMAdcoK0cni 1000 y4acmi 6 3ax00ax
13 3an00i2ann s KOPYNyi, y T.4. IOAO yHacTi B OGTOBOPEHHI IPOCKTIB HOPMATUBHHX aKTiB.

2. Beranosaenuii y 4. 2 c1. 19 Koncruryuil Ykpainn npuniun 3aificHeHHs CBOET
AISABHOCTI AMIIE Ha NIACTaBi, B ME&XXaX MOBHOBAXEHD Ta y cIoci6, mo nepeabadeni
Koncrurymieio ta 3akoHaMu YKpaiHH, ITOMIHPIOETHCA BUKAIOYHO HA OPTAHH AEPXKABHOT
BAQAH, OPTaHH MICLIEBOTO CAMOBPSIAYBAHHS Ta iX IOCAAOBHX OCi6. 3 LIbOTO BUIIAHMBAE,
1110 IPOMaASTHH, TPOMAaAChKi 00’ €AHAHHSL, IHII IHCTUTYTH IPOMAASHCHKOTO CYCIIiABCTBA
MOXYTb AISTH BIABHO, HE AOIIYCKAIOYH AHIIE TOTO, L0 MPIMO 3a6op0HCHo 32KOHOM.
Tomy, BusHadeHuit y 4. 1 ct. 21 nepenix npas ne ¢ suvepnuum.

I'pomaachki 06’epHaHHS, X YACHH 200 YIOBHOBa>KEHI PEACTABHUKH, & TAKOXK OK-
peMi rpOMaASIHY MAIOTh H iHILI IPaBa, sIK IPSIMO 3TaAaHi B 3aKOHaX (30KpeMa, 3aKOHAX
«ITpo rpomascski 06’ epnanns», «IIpo moairnyni maprii B Ykpaini», «ITpo moroaixHi
Ta AUTSYI TPOMAaACHKI OpraHisanii>, «Hpo npocl)eciﬁﬂi CIIAKH, iX IIPaBa Ta TapaHTil
AlsgapHOCTI», «IIpo 6AaroAifHUIITBO Ta OAATOAIHI oprawuisanii», «IIpo y4acts rpo-
MaASsiH B OXOPOHI IPOMaACBKOTO IIOPSIAKY 1 AEP>KaBHOTO KOPAOHY >, «IIpo opranisanii
poboroaasuiss, «IIpo cBo6oAy coBicti Ta peairiiini opraunisanii>», «I1po 06’eaHanHs
CITIBBAACHUKIB 6araT0KBapT14pHoro 6yAI/IHKy», « Hpo HPO(i)CCiI;IHI/IX TBOPYMX IIpaLliBHU-
KiB Ta TBOpUi criaku>», «IIpo acomniarii opranis MiclieBoro caMoBpsiayBaHHsA», «IIpo
AEMOKPATHYHHI LIUBIABHUE KOHTPOAB Haa BoeHHO0 opranisariieo i 1paBoOXopOHHUMH
opraHamu Aepxasu >, < Ipo Apykosani sacobu macosoi indopmarii (mpecy) B Yipainis ).

3. 3araAbHi IpaBUAQA %AEHCBA 8 2POMAICHKUX 00 €OHANHAX BUSHAYCH] B CT. 5
3axony Ykpainu «ITpo rpomapchki 06’ eAHAHHS».

[ToBHOBaKCHHSL BPeICINABHUKIE 2POMAVCLKUX 00°€0HANS BUSHAYAIOTHCS HA IHIACTABI
crareni 237-250 LIK.

Yu.1cr. 21 ACTBCA IPO < Y%Acims 2pomadsn> B AHTHKOPYIILiiHII aisiapHOCTI. Le
MIOAOKEHHS CAIA PO3YMITH, IL[O CTATTS IOIIMPIOETHCS HA ALIABHICTb TPOMAASIH YKpaIHn,
iHO3eMHUX rpoMaasiH Ta ocib 6e3 rpomapsHCTBA. Apdke B Y. 2 €T. 21 3ragaHo Ipo mpaso
AOCTYITy AO iH(l)opMaui'i 6yAL-;u<o'1' « q)iswmo'i 0Ccobu>».

4. Iogidomaenns 0cib npo xopynuyitini 460 n06’33aHi 3 Kopynyicto npasonopyuen-
#, 3a3HaucHi B 11. 1 4. 1 ct. 21, HanpaBAeHi CIICLiaABHO YIIOBHOBOXKEHUM Cy6 eKTaM y
cdepi mpoTHAIL KOPYIILIIT, IOBHHHI POSIAsSAATHCS B IOPSIAKY, TepeabateHomy KATT abo
KITK, a BiATIOBiAHI ITOBIAOMACHHS AO IHIIIMX OPTraHiB, MAIIPHEMCTB, YCTAHOB Y1 OpraHi-
3auiil — B OPSAKY, IlepeabadcHoMy 3akoHoM Ykpainu «IIpo sBepHeHHs rpoMapsiH>».

5. Ipomadcoka anmuxopynuyizina excnepmn3a HOPMATUBHUX aKTiB, epeAbadeHa 1.
34.1cr. 21, MPOBOAMTHCS B OPSIAKY, BUSHAYEHOMY YaCTHHAMH 7, 8 CT. 55 3akony. Ha
BiAMIHY BiA aHTUKOPYNLIHHOI €EKCIIEPTU3H, KA 3AIHCHIOETbCSI OPTAHAMU BAAAM 3TIAHO 3
HOAOXKEHHSIMH MeTOAOAOTIT IIPOBEACHHST AHTHKOPYITIIHHOI EKCIIEPTHU3H, 3aTB. HAKA30M
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MIO Bip 23 yepsrs 2010 p. N1380/5, rpomaschka eKCIIEPTH3A MOXKE 3AICHIOBATHCS
3a METOAOAOTIEI0, CAMOCTIHHO P03P06ACHOIO BIAITOBIAHOIO IPOMAACHKOIO iHCTUTYII€EIO.

BucHOBKH rpoMaAChKOT AaHTHKOPYIILIIIHOI €KCIIEPTH3H MOXKYTh OPOPMAIOBATUCS Y
BUIASIAL IPOIIOSHLIIH I[OAO BAOCKOHAACHHSI 3aKOHOAABYOTO PErYAIOBAHHSL, IIEPEADAICHIX
. 5 4. 1 cT. 21, cTaBaTy €ACMEHTOM IPOMAACBKOTO KOHTPOAID, ITepeabadcHoro 1. 8 4. 1
cT. 21, Ta CKAQAOBOIO YACTHHOI IPOMAACHKOTO OOrOBOPEHHS IPOCKTIB HOPMATHBHUX
AKTiB, 3a3HAYEHOTO B YACTUHAX 3, 4 cMmT. 21.

6. 3akoH npsiMo nepeAbadae MOXKAUBICTD 8HeceHHs nPonosuyiti uy0do 800cxKona-
AEHH S 34K0H00461020 Pe2yAt08anHA TIADKU AO « cy6’el<TiB 3aKOHOAABYOI iHIIIIaTUBH ».
Cr. 93 Koncrurynii VYkpainu BU3Havae mepeaixk cy6’€KTiB 3aKOHOAABYOI iHII[IaTUBH, AO
sikux BiaHeceHi [Ipesuaent Yipainu, Hapoani aenyrarn Yrpainu, KM i Hb.

Ipore ui moaoxeHHs myHKTY 5 4. 1 cT. 21 3akoHy He 06MEXYIOTH 0Ci6 B MOXXAUBOCTI
IIOAQHHS HOPMOTBOPYHX IIPOIO3UIIIM AO iHIINX A€P)KAaBHUX OPTaHiB, OpPraHiB MiCLIEBOTO
CaMOBPSIAYBaHHS i iX HOCAAOBHX ocib, sxi YHOBHOBAKEHI MPUIMATH MIA3AKOHHI HOpMa-
TUBHO-IIPaBOBi aKTH.

7. 3aKkoH nepeabauae MOXKAMBICTb 3AIMCHEHHS OYAb-SIKUX POPM 2pomadcvKo20
KOHMPO.A0, KPIM THX, SKi CyTiepedaTh 3akoHOoAABCTBY (1. 8 4. 1 cr. 21). Ao 3a6oporennx
$OPM KOHTPOAIO MOXKHA BIAHECTH CLIPOGH OCi6 OPYIIMTH ACPIKABHY TAEMHHULIIO, TAEM-
HHI[IO HAPAAIOT KIMHATH CyAAl, BUSHAYEHY IPOLIECYAABHIMH 3aKOHAMH, PO3TOAOCUTH
BiAOMOCTI II[OAO AOCYAOBOTO PO3CAIAYBaHHS TOIIO.

CKA2AOBOIO TPOMAACBKOTO KOHTPOAIO € docmyn ocib o ingopmanyii ugodo xom-
nemenyii i 0CHOBHUX HANPAMIE DiANbHOCINE «CYO €EKIMIB, AKi 30LECHIONOMY 3aX001
sanobizanns kopynyii> (4.2 ct.21). Xo4a y 3akoHOAABCTBI BIACY THIi IIepeAik 11 03HaKH
3a3HAYEHUX cy6’6KTiB 3anobiraHus KOPYIIIIii, AO HUX AOTi4HO BiAHECTH 6yAb-}IKi OpraHu,
MiAIIPUEMCTBA, YCTAHOBH, OpraHisauii, (l)OPMyBaHHSI, B SIKHMX YXBAaA€HI aHTUKOPYMLiHHI
nporpamy, nepeabadeni crarmsivu 19, 62, 63 3axony.

Bumorn 4. 2 c1. 21 € BAXXAMBUME AASL AOCTYIY AO iHOpMaLii po cy6’eKTiB, siki
dyHKIIOHYIOTE Y cdepi HalfioHaAbHOT Geariexu i 060poHH, a TakoXK Cy0 eKTiB, SIKi He €
OpraHaMH ACP>KaBHOI BAAAU YU OPTAHAMH MiCLIEBOTO CAMOBPSAYBAHHS.

3a nmopyLIeHHS 3a3HAYCHUX BUMOT IepeabadeHa BiaoBiaaabHicTs y cT. 212-3 KVY-
nAll «ITopymenns npasa Ha iHpopMalLlilo Ta IpaBa Ha 3BEPHEHHS >, 260 1 AlsHHS
MOy Tb Oy TH OCKap>KeHi AO AAMIHICTPATHBHOTO CYAy B IOPSIAKY, epeabadenomy KAC.

8. BiammoBiaHo A0 yacTuH 3 i4 cT. 21 060B'I3KOM BIATIOBIAHHX ACP)KABHHX OPIaHiB,
OpraHiB MiCIIEBOTO CAMOBPSIAYBAHHS €:

1) PpO3MillleHHs Ha CBOIX ocl)iuifmnx BeO-caliTaX HEBIAKAAAHO, 3 METOIO IX TpOMaA-
CHKOT'O O6FOBOPCHH$[, 3aKOHOIPOEKTIB Ta IIPOEKTIB iHIIUX HOPMAaTUBHO-IIPaBOBUX aKTiB:

- 10 HCPCA69HaIOTb HAAQHH IIABI, IIEPEBAr OKPEMUM Y0 €KTaM TOCIIOAAPIOBAHHS.

Yacruna 8 c1. 21 3akony «IIpo sacaau sepsxaBHOI peryasitopHOl HOAITHKH Y cdepi
TOCIIOAAPCBKOL AlsiabHOCTI» Big 11 Bepecrss 2003 p. nepeabadac, 1m0 y BUITAAKY HEOIIPH-
AIOAHCHHSI IIPOEKTY PETYASITOPHOTO aKTa AAsL OOTOBOPEHHSI i IIOAQHHS IIPOIIOSHLIIH,
BiH 3aAHIIA€THCS 6e3 POSIAsiAY i He MOXKe Oy TH ITOTOAXKEHMIT YITOBHOBAKECHHM OPraHOM
(AcpmaBHoro PETYAATOPHOIO CAYXKOO0I0 YKpai'HI/I);

- I[OAO AEAETYBAaHHs IIOBHOBA)KEHD AEP)KaBHUX OpraHiB abo OpraHiB MicLIEBOTO
CaMOBPSIAYBAHHS.
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I'IpoexTi HOPMATUBHUX aKTiB III0AO Be/tezysaumz 706H06A/CeHb ACP)KABHUX OPTaHiB
abo OpraHiB MiCLIEBOTO CAMOBPSIAYBAHHS CTOCYIOThCS ACAETYBAHHS IIOBHOBA)KEHD SIK BiA
OpraHiB A€P>KaBHOI BAAAU AO OPTaHiB MiCILIEBOTO CAMOBPSIAYBAaHHS, TaK i IX IIepEAAHHS
AO IHIIHX JOPHAMYHHX YU Gi3SUIHUX ocib.

Hal’lpI/IKAaA, ITOBHOBa)>X€CHHA IIOAO HaAAHHS HaCl’lOPTHI/IX HOCAyl‘, KPIM TCPHTOPiaAb—
HUX OpraHiB Aep>KaBHOT MirpariifiHoi cAy>kOH, HAAQHO TAKOXK ACP>KABHOMY IAIPHEMCTBY
«AokyMeHT». A 6araro opraHiB MiClLieBOTO caMOBpSIAyBaHHS HAAQIOTh CBOI NOBHOBA-
JKEHHA IIOAO KOHTPOAIO 3a AOTPHM&HH;[M HpaBI/IA 6Aar0yCTp01o CTBOPCHI/IM HUMH KOMY—
HAaAbBHUM HiAHpHeMCTBaM TOILO;

2) y3araAbHCHHS PE3YABTATIB IPOMAACBKOTO OOrOBOPEHHS LIMX IIPOCKTIB Ta IX On-
PHAIOAHEHHS Ha CBOIX OilifiHIX Beb-caiTax.

ITocranosoro KM Bip 3 aucromasa 2010 p. N¢996 sarepasxero ITopsipok mpose-
ACHHS1 KOHCYABTALIifl 3 IPOMAACBKICTIO 3 TUTaHb GOPMYBAHHS Ta peaaisanil AcpskaBHOT
HOAITHKH, 2 TAKOXX THIIOBE TOAOXKEHHS [IPO TPOMAACBKY PaAy IIPU MiHICTEPCTBI, iHIIOMY
LICHTPAABHOMY OpraHi BUKOHaBYOI BAaAH, Paai minicTpis ABTOHOMHOT PecnyGAiKH Kpuwm,
o6aacHi, KuiBcpkiii Ta CeBacTOMOABCHKIH MiChKiH, PpalioHHi, paHOHHIH Y MicTax Kuesita
CeBacTonoai A€p>KaBHIlf aAMiHiCTpaii. OaHak y 3aKOHOAABCTBI BIACY THI HPaBOBi HACAIAKH
IIOPYLICHHSI TOPSAKY TPOMAACBKOIO OOTOBOPEHHS IPOCKTIB HOPMATHBHO-TIPABOBHUX AKTIB.

9. Peraamenrom Bepxosroi Paan Ykpainu BU3HauCHO, 110 OYAb-sIKHIT 3aKOHOIIPO-
KT, IIPOEKT IHIIIOro aKTa, BHECEHUH A0 BP, 3a yMOBH AOTpHMaHHS [IPaBUA I[OAO HOTO
opopmacHHs, peecTpyerbest B Amapari BP B AeHb fioro BHeceHHs. Yci 3apeecTpoBaHi
3aKOHOIIPOCKTH, IPOEKTH {HIINX AKTiB Ta CyIPOBIAHI AOKYMEHTH BBOASATHCS AIIAPaTOM
BP A0 6a3u AaHUX 3aKOHOIIPOEKTIB CACKTPOHHOI KOMIT IOTePHOI Mepeski Be6-caiity BP
(ct. 92 Peraamenry).

Peraamentom KM nepeabadeHo, 1o mpoexT HOpsIAKY AeHHOTO 3aciaanns KM, a
TAKO>K BKAIOUEHI A0 HpOTo IpoekTH akTiB KM, 110 MaioTh BaXkAHBE CyCITiABHE 3HAYCHHS
i cTocyioTbCst paB Ta 060B'SI3KIB IPOMaAsIH, pO3MIlLYIOThCS Ha OdilliiiHOMY Beb-caiTi
KM (€aunomy Be6-nopTasi opraHis BAKOHABYOI BAAAH) HE MisHilIEe HiX 32 24 TOAMHM
AO TTOYaTKy 3aciaanHs. [IpoexTn aKTiB, [OAO AKMX 3aAMIIHAKMCS HEBPETYABOBAHI PO3-
6i>KHOCTI, PO3MIIIYIOTbCS Pa3oM 3 iH(l)opMauiexo PO IO3UILIiIO0 3aiHTEPECOBAHUX OPTaHiB,
3ayBa)keHH: SKUX HE BPAXOBAHO, i3 3a3HAYCHHAM MOTHBIB (naparpacl)n 17134 Peraamenty
Ka6inery Minictpis Ykpainu, sats. nocranosoro KM Bia 18 aunns 2007 p. N¢950).

OTxe, 11l TOAOKEHHA Peraamenty KaGiHeTy Mimnicrpis Yipainu HOTPC6yIOTb IpuBe-
AEHHS Y BIAIOBIAHICTb AO IIOAO’KEHHb KOMEHTOBAHOTO 3a1<01-1y. BianoBiaHUX 3MiH oTpe-
6yIOTb 1 TOAOXKEHHS PO MiHICTEPCTBA, iHIIi IIEHTPAAbHI OPraHH BUKOHABYOI BAAAU TOIIIO.

10. TlopymeHHs MOPAAKY IPOMAACEKOTO o6rOBopeHH;{ IIPOEKTIB HOPMATUBHUX
aKTiB, HCPCA63.‘{CHI/IX gacTHHAMH 3 i 4 cT. 21, MOXKe CTAaTH MIACTABOIO AAS IIOAITHYHOI
BIATIOBIAQABHOCTI (BiACTaBKa, BBiAI)HeHH}I) MiHICTpiB, KEPIBHUKIB OpraHiB MicIIeBOTO
CAMOBPSIAYBAaHH Ta IHIIKX 0Ci0, sIKi 06IAIMAIOTD OAITHYHI ITOCaAH, 60 X AUCHUIIAL-
HAPHOI BiATTOBIAAABHOCTI, nepeA6aqu0'1' 3aKoHOM « I'lpo aepxasny CAy>1<6y>> i «Ilpo
cayx0y B OpraHax MiCLI€BOTO CAMOBPSIAYBAHHS >» .
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Posaia IV. BAIIOBITAHHA KOPYIIIIMHUM
TA IIOB’I3AHHUM 3 KOPYIILIEIO
ITPABOITOPYIIEHHAM

Crarrs 22. OOMEKEHHS LIOAO BUKOPHCTAHHSI CAY)KOOBHX IIOBHOBa)KECHb YH CBOTO CTAHOBHILA

1. OcoGam, 3a3Ha4eHHM Yy 4aCTHHI nEePuIiii cTarTi 3 1b0ro 3aKoHy, 360 P OHAETHCSI BAKOPHCTOBYBATH
CBOI CAY’)K0OBi IOBHOBA)KEHHS 200 CBOE CTAHOBHIIE TA IIOB 32 Hi 3 IHM MOXKAMBOCT] 3 METOK0 OAEPIKAHHS
HeIPaBOMiPHOT BUTOAH AAsI ce0e 4 IHIINX 0¢i, y TOMY YHCAi BUKOPHCTOBYBATH GYAb-SIKE ACP>KABHE M
KOMyHaAbHE MaiiHO 200 KOIITH B IPHBATHHX iHTEpecax.

1. AAst MOYATKy CAlA HATAAATH, IO CTATTA 3 HOrO 3AKOHY CKAAAAETHCS AHIIC 3
OAHIET YacTHHY, A€ 1 IIepeAieHO yeix cy6’ekTiB, Ha SIKUX IOMHUPIOETHCS Horo Alst. [Tpu
LIOMY HE BCi BOHH 3AaTHI BUKOPHCTOBYBATHU CBOI CAYXKOOBI IIOBHOBaXXCHHS 460 CBOE
CTAHOBHIIIE Ta [TOB A3aHi 3 IUM MOYXAHBOCTI, OCKiABKH Hi IIEPIIOTO, Hi APYTOTO, Hi Tpe-
THOTO HE MaroTh. e CTOCYEThCS, 30KPEMA: KAHAUAATIB Ha BI/I6OPHi MOCAAH; (l)iBI/I'—IHI/IX
oci6 (HyHKTI/I 4-5cr. 3). Orxe, 3360p0Ha, SIKa MICTUTBCA ¥ CT. 22 3a1<0Hy, paxTHuHO
IIOLIMPIOETHCS AMLIE Ha 0ci6, mepeaiuernx y mynkrax 1,2 i3 cr. 3 3akony.

2. «Buxopucmanus 0co6or0 caysc606ux no6HoOBANEHD, CB020 CINAKOBUIA TNA
106’ I3AHUX 13 YUM MONCAUBOCTNEIL>> OZHAYAE SIK BANHCHHS 6yAb-;u<o'1' AL (y T.4. IPUHHSAT-
TS pimeHHﬂ), Tax i 6e3AIIABHICTD — YTPUMAaHHS BiA BYNHEHHSA 6yAI>—5IKI/IX AIH — TIiA 9ac
BUKOHAHH 000010 ii CAY>KOOBHX IOBHOBKCHD Y IHIINX 0OOB I3KiB, SIKi BUBHAYAIOTH
1i CTaHOBHIIE SIK BIATIOBIAHOTO Cy6’€KTa.

C/l_ymﬁosi nosnosaxcenns — ne 0PiLifHO IIOKAAACH] HA [ICBHY oco6y 000B’sI3KH
3AIMCHIOBATH SIKY-HEOYAD CAYXKOOBY AISABHICTD, 4 TAKOXK OKpeMi IepeBary, HapaHi 1i
AASL MAKCHMAABHO ¢EKTHBHOIO 3AIIICHEHHs 3a3HadeHUX 0008 s13kiB. CAyK6OBI 110B-
HOBKCHHS [IOBUHHI OyTH nepeabadeHi BIAIOBIAHUM HOPMATHBHO-IIPABOBHM aKTOM:
Koncrurynieo, 3aKk0OHOM, M>KHAPOAHHM AOTOBOPOM, YKa30M, TIOCTAHOBOIO, CTATY-
TOM, TMOAOKEHHSM, IPAaBUAAMH, IHCTPYKLI€IO TOLIO. Hpn IIbOMY MEXi IIOBHOBa>KEHD
IMOCAAOBHUX 0OCiO OpraHiB A€P>KaBHOI BAAAM Ta OPraHiB MiCIIEBOIO CaMOBPSIAYBaHHS,
MiACTABH Ta CIIOCI0 1X 3AIMICHEHHS ITOBUHHI 6yTI/I nepeA6aqui Koucrurynierw, 3akoHoM
i MI>KHADOAHHM AOTOBOPOM, 3TOAY Ha 0608’ 13K0BicTh sIKOTO Hapauo BP (crarti 9, 19
KOHCTI/ITyLIﬁ YKpa'iHH) Ta MOXYTb 6yT1/1 PO3BUHYTI y MIA3AKOHHHUX aKTaX, i TaKi IIOBHO-
Ba)KEHHs 3AIMCHIOIOTBCS BUKAIOYHO B iHTEpECaX HAPOAY YKpa'iHn.

Cmanosume ocobu Ta it n08HO8ANCEHHS MOXKYTb OYTH 5K CAY>KOOBUMM, TaK i He
cAyX00BUMH.

3. 3micT 3a60pOHHM, BCTAHOBACHOI Y CT. 22 3aKOHY, He yHIpIKOBAHO i3 BU3HAYCHHAM
HOHSATTS «KOPYILisi» B CT. 1 3aK0HY, A€ SIK OAHY 3 pOPM KOPYIILIiI 3TaAAHO BUKOPHCTAHHS
006010, 3a3HAICHOIO Y CT. 3 LIbOTO 3AKOHY, HAAAHNX TH AUILLE CAYHOOBUX 1OBHOBANCEHD 41k
108’ 93AHUX 3 HUMU MONCAUBOCTNET 3 METOKO OACP>KAHHS HEIIPaBOMIpHOI BUroan. Tam xe, y
CT. 1, IpH BU3HAYEHHS IIOHATD «ITOTEHI[IMHUI KOHPAIKT iHTEpeciB>» Ta « peasbHHII KOH-
{aikT iHTEpECiB>, KPIM CAY>KOOBHX, 3a3HAUCHO TAKOXK [IPEACTABHHLIBK] TOBHOBAXKCHHSI.

Y pisuux crarrsax KK Takox BUKOPHCTOBYIOTBCS PisHI CAOBOCIIOAYYECHHS AAS
BHU3HAYCHHS BIAITOBIAHOTO AISTHHS
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- <BUKOPUCTIAHHS CAYHC606020 cmanosumga> (1.2 cT. 149, 4.4 cr. 157, 9.4 c1. 158,4.2
c1.169,4.3 ¢1. 176,49. 3 ¢1. 177,4. 2 ¢1. 201, 4. 3 ¢1. 206, 4. 3 ¢1. 206-2, 4. 3 ¢T. 229, 9. 2
cT. 248, 4.2 ¢1. 258-1, 4.5 ¢1. 298, 4. 3 c1. 298-1, 4. 2 c1. 303, 4. 2 cT. 332, 4. 2 cT. 332-
1) i «BUKOPHCTAaHHSA CBOTO CAy>K60BOI‘0 CTaHOBMIIA>» ('{. 3cr 157,4. 2 ct. 159, 4.2
cr. 189, 4.2 ¢1. 205-1,49. 2 cT. 258-4, u. 2 cT. 343, 4. 2 cT. 344, 4. 2 cT. 376, 4. 2 c1. 397);
«BUKOpUCTRANHS 6401 460 cAy#c6068020 cmanosuma» (4.2 cr. 158-2) i «BUKOpHCTaHHS
HAAQHOI BAAAH 49U CAY>KOOBOIO CTAHOBHILA> (crarTi 368, 369);

- KBUKOPUCTRANHS Hadarnux nosnosaycenn> (crarti 368-3, 368-4);

- BUKOPUCINAHHI CINAHOBUILA, TKE 3ALUMAE NPAYIEHUK HA nianpu&wmsz‘, 68 YCIMAaHO6L
yu opeanizayii» (cT. 354);

- <BUKOPUCTRANHS (8020 CINAHOBUMYA, HAOAHUX NOBHOBANEHD, 81A0U, CAYH008020
cmanosuma> (1. 5 IPUMITKH AO cT. 354).

Caia BBaXaTH, 110 TEPMiHH «BUKOPUCTAHHS BAAAU>» (<« BUKOPUCTAHHS HAAAHOL
BA2AM> ) TA «BUKOPUCTAaHHs CAY)KOOBOIO CTAHOBHIIA» € CHHOHIMAMH: IPCACTABHHK
BAAAM, BUKOPUCTOBYIOUH I1yOAIHY BAQAY, OAHOYACHO BUKOPHCTOBYE CBOE CAYXKOOBE
CTaHOBHIIE MPEACTABHHUKA BAAAU; B iHIIUX BUITAAKAX BiH BUKOPHCTOBYE AMIIE CBOE
CAy>KOOBE CTaHOBHILE.

Ane Bxopnit crarti KK, Ha Biaminy Bia crareit 1122 3akony, He HACTBCS IPO 14K0-
DUCTIAHHS MONCAUBOCTIETL, TIOB SI3AHYX 13 HAAQHOIO BAAAOIO, CAY)XOOBHM CTAHOBUILEM YK
CAYXKOOBHUMHU IIOBHOBKCHHSAMHU. TOMY, BUXOASMH i3 IPUHIIMITY 3AKOHHOCTI, BIAIIOBIAHO
AO SIKOTO 3AOYHMHHICTDb AisiHHA BusHavaeTbes Tiabku KK (4. 3 cr. 3 KK), Bukopucranns
3a3HAYCHUX MOXXAMBOCTEH caMe 110 cobi He Moxke OyTH O3HAKOIO CKAAAY 3A0UHHY. Tomy,
SIKILO CAYXKO0Ba 0002, HAIPHKAAA, OACP>KAAA HEIIPABOMIPHY BUTOAY 32 BYUHCHHS B
iHTepecax TOro, XTo ii HaAaB, 6yAb—;u<o'1' Ali He 3 BUKOPUCTAaHHAM HAAAHOI 1H BAAAM YU
CAY’6OBOTO CTAHOBHILA, A 3 BUKOPHCTAHHSM I1OB SI3AHMX 3 HUMH MOXAMBOCTEH (cKaxi-
Mo, moxxauBocTi kepiBuuka [LIOBB cxuanTy He miaOpsAKoBaHY, He TAKOHTPOABHY Ta
HE MIA3BITHY HoMy CAy>1<6OBy oc06y AEPYKaBHOTO MIATIPUEMCTBA AO IPUIHATTS IIEBHOTO
pileHHs), To nia KyToM 3opy 3akony «I Ipo sanobiraHHs Kopynuii>» 1151 ocoba BauHsIE
KOPYILifiHE IPaBONOPyLICHHS, aac mip KyTom sopy KK — ui.!

Came TOMy KOACTIsSI CYAAIB CYAOBOI IIAAATH B KPHMIHAABHUX CIIPABAX allCASIIHOTO
cyay XepcoHchKkoi 06aacTi y BUPOKy Big 26 ciunst 2015 p. BU3HAAL IIPABHABHOIO KBAAi-
$ixaniro Aiil BuHOT Ocobu_2 3au. 1 cr. 190 i w. 1 cr. 364 KK sik maxpaiicto T2 300B-
JKUBAHHS BAAAOIO i HE TOTOAMAACH 3 BUMOTOIO IPOKYpOpa nepekpaidikysatu ix Ha 4. 3
ct. 368 KK, ockiabku Ocoba_2, BIATOBIAHO AO CBOTX MTOCAAOBUX ITOBHOBA)KEHb, BU3HA-
YCHUX HOPM&THBHO'HPQBOBI’IMK aKTaMHu, HE 6yAa BITOBHOBa>X€Ha BI/lPiLlIyBaTl/l NIUTAaHHA
ITOAO BU3HAYCHHS MOYXAMBOCTI BHECCHHS l'lPOCKTiB PiU.[CHI:- Ha 33CiAaHHﬂ BHKOHKOMY.

33 O6CT3BI/IH3MI/I CHP&BH, OC063_2, HP&LI]O]O"II/I Ha r[ocaAi Ha4YaAbHHUKA 3araAbHOI'O
BipAiAy XepCOHCBKOT MiCBKOT pasH, 5K CAY’K60Ba 0co6a yMUCHO BUKOPHCTaAA CBOE CAYIK-
6OBC CTaHOBHUIIIEC 3 KOPI/ICAI/IBI/IX MOTI/lBiB, 3 METOK HE3aKOHHOI'O 363]‘3‘{61‘[}{5{ i chnepe‘i
inTepecam cayxOu: masixom obMaHy crBopraa ysiBHe BpaxkeHHs y Ocobau_3 mpo cBoi
MO)KAI/IBOCTi, HOBiAOMI/lBU.lI/I, 110 3aBAAKH CBOEMY CAy)K6OBOMy CTaHOBI/IUly MOXKE HE I10-

AATH Ha POSTASIA BUKOHKOMY HAAAHI OCTAHHBOIO AOKYMEHTH Ta 3anipononysasa Ocobi_3
3a HEBKUTTS TAKUX 3aXO0AIB IIepeAaTH it rpouui B cymi 6 Tuc. rpH.”

3akoH (Tax camo 5K BIATIOBIAHI aHTHKOPYTILIiiHI KOHBEHIIi]) He BUMarae, o6 Afi 11
Ge3AIABHICTS IyOAIMHOI cAY>KO0BOI 0c06U OyAr He3aKOHHUMU 260 IIOPYILYBAAH i CAYX-
60Bi 0608 s13kH. [HIIMMY cAOBaMM, IPUHHSTTS HEIO HEPABOMIPHOI BUTOAU B OOMIH Ha

' e nuTaHHs OCTATOYHO CAiA BUpimnTH mAsixom BHeceHHs 3MiH A0 KK 3 MeToro npuseacHHs iioro crareit

Y BiATIOBiAHICTB AO CT. 1 3aKOHy «IIpo 3amobiranHs KOPYTIIIii>» .

2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/42454610
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BUMHCHHS ALl 41 Ge3AIIABHOCTI, i He CyIepedaTs 3aKOHy, OAHAK OyAe BBAXKATHCS 3A0H-

HOM, aAKe BiA Takol 0cobu B3araai OYiKyIOTb IIPO30POCTI, HEYIIEPEAYKEHOCTI I AOSIABHOCTI.
Hanpukaaa, y n. 4 Komenrapro a0 Korsenuii O9CP no 6oporsbi 3 nmiakynom mo-
CaAOBHX OCib iHO3eMHMX AEPXaB TIPU MPOBEACHHI MIXXKHAPOAHHX AIAOBHX OTIEpaILiil Bia,
21 aucromasa 1997 p. 3a3HaueHO: 3A0YMHOM € TIPONO3ULIisE Xabapa AASL OACPIKAHHS YK
30CPEKCHHS AIAOBHX BUIiA UM IHIIMX HCHAACKHHX IIEPEBAL, HE3AACKHO BiA TOTO, UM €
KOHKpPETHA KOMIaHis 6iAbmm KBaAi(iKOBAHMM HOKyIILIEM abo Y4aCHUKOM TOPTiB, Y TOTO,
IO BOHA B 6yAb-$[KOMy pasi oTpumasa 6 Taki AIAOBI BUTOAM UM TepeBary. 3akoHHI Ail
(HaBin KOAU xaGapi AQIOTH i3 MeTOI0 3abe3nednuTn HEyTEPEAKEHE PillleHHS CAy>1<6(>BoI
0co6H) BAXAMBO BKAIOUHTH, aAXKe TEPIUMICTb AO TAKOTO POAY KOPYILi miApHBae pery-
TaIiio i AOBIPY CYCITIABCTBA AO A€PKABHOI CAy)K6P[. HesaxonnicTts e Aill 3aKOHOAABLIIO
BAPTO PO3IASIAATH SIK 0OCTAaBHHY, 10 OGTSDKYE IPABOIOPYILCHHSL.'
HPOTC y HpI/IBaTHOMy CCKTOpi B aHAAOIIYHUX CI/ITyaLliHX ﬂOPyIﬂCHHﬂ BHU3HA4YCHHUX

3aKOHOM 200 KOHTPaKTOM 060B sI3KiB CAY)K60BOI 0c06HU € 06OB SIBKOBOKO 03HAKOIO%,

4.Y cr. 22 3aKoHy 3raayeThest mpo 3a60p0Hy AMIIIE OAHIET KOHKPETHOI dopMu
BUKOPHUCTAHHS CBOIX CAy>K6OBI/IX ITOBHOBa)KEHB 200 CBOrO CTAHOBHINA TA [TOB A3aHUX 3
IIUM MOXXAHBOCTEHN — BUKOPHCTAHHS 6yAI>-HKOFO AEPKaBHOTO Y¥ KOMYHAABHOTO MaliHa
200 KomTIiB Y IpUBAaTHUX iHTepecax (Hpo HOHATTS <Rpusamuuil inmepec> Aub. cT. 1
3a1<0Hy i KOMEHTap AO He'i). Taxe <BUKOPUCIRANHIL> ACPIKABHOTO YU KOMYHAABHOTO
MaifHa 260 KOIITIiB O3HAYa€ K THMYACOBE KOPUCTYBAaHHSI HUM CaMOIO BiATIOBIAHOIO
0c06010 260 nepeaady HOro HEK B THMYACOBE KOPHCTYBAHHSI iHIIMM 0co0aM, Tak i
Ail, OB s13aHi 3 IPUBAACHEHHAM HEIO TAKOIO MaiHa, KOIITIB abo HE3aKOHHY IIEpeAady
IX HEIO K Y BAACHICTb IHIIMX oci6. OTxe, HaeTbCS PO OAHY 3 ABOX (1>0pM KOPYILIiI
(Apyroxo q)opMom KOPYIILIil CAiA BBAXKATH TaK 3BaHE <<Xa63.PHI/ILlTBO>>. Leit Bxe aemo
3acrapiaui TepMiH3, 32 BIACYTHICTIO iHIIIOTO, 33CTOCOBYETHCS HAMH TYT AASI IO3HAYEHHS
Alf1, OB’ 513aHUX 3 O0ILSIHKOIO, IPOIO3ULIIEI0, HAAAHHAM a00 3 IPUHHATTAM OOILIHKH,
IPOIO3UIIII YU OAEPIKAHHSIM HENPABOMiPHOL BI/II‘OAI/l).

HonepeAHe 3aKOHOAABCTBO KOHKPETHIllIE, GiABIII OIMMCOBO BU3HAYAAO BIAIIOBiAHY 3a-
Gopony.

Tax, 3rigHo 3i ct. 5 3akoHy « Ipo 60POTb6y 3 KOpyIIi€er0>» Bip 5 xoBTHA 1995 p., ocoba,
YTOBHOBa)KEHA HA BUKOHAHHS (l)yHKuiﬁ ACPKaBH, HE MaAa [IPaBa, 30KpeMa:

- CHPHS{TI/I, BI/IKOPHCTOBYIO‘{I/I CBOE€ CAy)K6OB€ CTAaHOBHMIIIE, ¢i3H‘{HI/IM l IOPI/IAH‘{HI/IM OCOGaM
Y BAIICHEHHI HUMH MATIPMEMHHUIIBKOL AIIABHOCTI, B OTPUMAHHI cyGCHAiﬁ, cyGBeuuiﬂ, AOTALIiH,
KPEAUTIB UM MIiABT 3 METOIO HE3AKOHHOTO OAEPYKAHHS 32 11€ MATEPIaAbHUX 6aar, TIOCAYT, TTiABT
00 iHIMX nepesar;

- 6y TH IIOBipeHHM TPeTiX 0ci6 y cIIpaBax ACP)KABHOTO OPraHy, B SIKOMy BOHA IIPALIOE;

- CHIPUSITH, BAKOPUCTOBYIOYH CBOE CAy>K6OBc CTaHOBHUIIIE, Cl)iSl/I‘{Hl/lM i IOPUAUYHUM OCO-
Gam — YYacHHUKaM IPOLIEAYP 3aKYTIiBEAD Y AOCATHEHHI IEPEMOTH BCyHEPeY BUMOTaM 3aKOHY,

a ACpXKaBHUE CAy>K6OBeub, SIKHI € TOCAAOBOIO 0COHO0I0, HE MaB TAKOX npasa:

- CHPI/U[TH, BI/IKOPMCTOBY}O‘H/I CBOE€ ITOCAAOBE CTAaHOBHUIIIE, Cl)iSI/I‘{Hl/lM Ta IOPI/IAH‘{HI/KM 0co-
6am Y 3AliCHEHHI HUMU 30BHIIIHHOEKOHOMIYHOY, erAmHo-6aHKchm<o'1' Ta IHIIOI AISIABHOCTI

Koppymuust: raoccapuii MeXAYHApOAHBIX CTAHAAPTOB B 00AacTn yroaosHoro npasa. — OECD, 2007
(1.3.7) // http://www.oecd.org/daf/anti-bribery/41194582.pdf

IosicaroBasbHa 3ammcka A0 KpnuminaabHoT koHBeHLil mpo 60poTsly 3 kopymnuiewo. — IT. 55.

HacnpaBAi TepMiHU «xa6ap» i «xaGapHHuTBo» TOCTINHO BXKUBAIOTHCS B KpnMiHaAbHii[ kxoHBeH1ii PE
npo 6OPOTB6Y 3 KOpyTIIi€io, AoAaTKOBOMy NpOTOKOAi A0 Hel Ta LIuBiAbHiil KOHBeHIIIT PE npo 60p0Tb6y
3 KOpYTIIIi€ro. Boxuro mi TEPMiHH TAKOX B YHHHOMY TIK (CT. 164.2.12: « A0 3araABHOTO MiCA9HOTO (pil{-
HOTO) OIIOAATKOBYBAHOTO AOXOAY ITAATHHKA TOAQTKY BKAIOYAIOTBCSL: ... KOWITH 260 MaiiHO (HCMaTcpiaAbHi
AKTUBH), OTPHMaHi IAATHUKOM IIOAATKY SIK X2064p..., Y CyMaXx, SKi BUSHaYCHi OOBMHYBaABHMM BUPOKOM
CYAY HE3AACKHO BiA npus}{a'{eﬂo'i HUM MipI/I l'lOKapaHHSI») i HaBiTH B HOBiTHbOMy 3aKoHi « l_Ipo OCBiTy»
(4. S et 42: «XAOAPHUYMB0 — HANAHHS (OTPI/IMQ.HHS[) Y4aCHHKOM OCBiTHBOT'O IIPOLIECY YU MPOMO3HILiS
LIOAO HAAAHHSI (OTPI/IMQHHS{) KOIUTIB, MaiiHa, IOCAYT, IMIABT Y1 OYAb-SKMX iHIINX 6AAr MaTepiaabHOTO 260
HEMATepiaAbHOTO XapaKTepy 3 METOI0 OTPUMAHHS HEIPABOMIPHOT IIEpPEBart B OCBITHbOMY IPOLIECi» ).
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3 MCTOIO HE3AKOHHOTO OACPYKAHHSI 32 LiE MATCPIaABHHX OAQT, IOCAYT, ITABT 200 {HIIKX IepeBars;

- HEIIPABOMIPHO BTPYYaTHCs, BAKOPHCTOBYIOUH CBOE IIOCAAOBE CTAHOBHIIIE, Y AIABHICTD
IHIIKMX ACP)KaBHUX OPTaHiB 4K IIOCAAOBHX OCi0 3 METOIO MEPEIIKOANTH BUKOHAHHIO HUMU
CBOIX TOBHOBAa)KCHb;

- 6yTI/I TOBiPEHUM TPETiX oci6 Y CIpaBaX AEP)KaBHOTO OPraHy, AISIABHICTb SKOTO BiH
KOHTPOAIOE;

- HAAABATH HE3aKOHHI 1epeBard GpisMuHUM a60 PUAMYHEM 0CO0aM ITiA Yac I ATOTOBKH
i IPUIHATTA HOPMATUBHO-IIPABOBHUX AKTIB YM PilllcHb.

Lli 3a60poHu ACLIO B {HAKIIOMY BUTASIAI OBTOPIOBAAKMCh B HACTYIIHUX aHTUKOPYII-
LIHUX 3aKOHAX.

Tax, 3akon «ITpo sacapu sanmobiranHs Ta poTHAii KOpymuii» Big 11 yepsrs 2009
p- (c. 4) 3a6oponsis gpyHKLiOHEpaM TyBAIMHOTO i IPUBATHOTO CEKTOPY, @ TAKOX 0cObaM,
NPUPIBHAHKX AO NICPIIMX, BUKOPHCTOBYBATH CBOE CAY’KOOBE CTAHOBHIIIE 3 MCTO OACP-
JKaHHS HEIIPABOMiPHOT BUTOAH a6o TPUHHATTS 06iuHHKI/I/npon03MuiT TaKOI BUTOAU AASI
cebe 4 iHmmX oci6, Y TOMY YHCAi:

- HEIIPaBOMIPHO ClIpUATH Gi3HIHUM a6o IOPUAUYHUM ocobam Y 3AIHICHEHHI HUMM TOCTIO-
AQPCBKOI AIIABHOCTI, OACPKAHHI cy6aniﬁ, cy6BeHuiﬁ, AOTAILiH, KPEAHTIB, TTIABT, yKAQAAHHI
KOHTPAKTiB (y TOMY YHCAl Ha 3aKYTIiBAIO TOBapiB, p06iT i mocAyT 3a AepykaBHi KOHITI/[);

- HEIIPAaBOMIPHO CIIPHATH MPU3HAYCHHIO HA IT0CAAY 0CcOOH, SIKa HE MAE MEPEBar Mepea
IHIIMMH KAaHAMAAQTAMHU Ha L0 IIOCAAY;

- HENPaBOMIPHO BTPYYATHCS B AISIABHICTB iHIIMX OpraHiB ACP>KaBHOI BAAAH, OpraHiB
MiCLICBOTO CAMOBPSIAYBaHHSI 200 ITOCAAOBUX 0Ci6;

- HEIPaBOMIPHO HaAaBaTu IepeBary $GisMYHUM 260 PUANYHUM 0CO0aM y 3B'5I3Ky 3
ITi ATOTOBKOIO IIPOEKTiB, BUAAHHAM HOPMATHBHO-IIPABOBUX AKTiB Ta IPUIHATTAM pillleHb,
3aTBEPAXKEHHSAM (ITOTOAXKEHHSM) BUCHOBKIB.

3akon «IIpo sacapu samobiranns i npotnaii kopymuii>» Big 7 ksitas 2011 p. (ct. 6)
3a60POHSIB THM CaMUM 0cO6aM BUKOPUCTOBYBATH (801 CAYHO06E NOBHOBANCHHS 1A NOBA3AHI
3 UM MONCAUBOCINE 3 METOKO OACPIKAHHSI HCIIPABOMIPHOT BUTOAM 460 y 3693Ky 3 npuiin.sm-
mam 0biysHKu/nponosuyii maxoi 6uzodu Axst cebe un iHMMX 0Ci6, 30KpeMa y YOTHPHOX
nepeaideHnx popmax. Hesnaue yrouHeHHs cTocyBas0Ch AuIIe 3a60pOHH HENIPABOMIPHO
CIPUSTH IPU3HAYCHHIO HA IIOCAAY OCOOM, — HE3aACKHO BiA TOTO, 4K Ma€ BOHA IICPEBAry
nepeA iHIMMU KAHAUAAQTAMHU Ha 110 OCAAY.

5. "Yu osHauae BiaCyTHICTD B Y4HHHOMY 3aKOHI KOHKpPETH3aLLii (l)OPM, B SIKHX BIATTOBIAHUM
ocobanm 3260pOHAETHCS BAKOPHUCTOBYBATH CBOI CAY)KOOBI IOBHOBA>KCHHSI 200 CBOE CTAHOBHLIE
Ta TIOB A32Hi 3 LIUM MO>KAHBOCTI, IO BOHH BTPATUAM AaKTYaAbHICTD | BAKOPUCTAHHS 3raAaHUX
HIOBHOBA)KEHb, CTAHOBHIIA, MOXXAUBOCTEH HHHI 3AIMICHIOETHCS B IKUXOCH IHIINX pOpMax?
OueBrAHO, Hi. 3aKOHOAABELIb, HABIIAKH, IIAKPECAHB, 1110 pOPM BUKOPUCTAHHS CAYXKOOBUX
IIOBHOBA)KCHD, CTAHOBHILA, MOXKAHBOCTEH Moxke OyTu Giabue. B sikux came popmax Boro
BAIHICHIOETBCST, MOXKHA CYAUTH 3 TeKCTy BiarosipHux crareit KK, KATI, Auciunainapanx
CTaTYTiB Ta iHIIMX 3aKOHIB, 1110 BUSHAYAIOTh 3MiCT AUCIIUIIAIHADHUX IIPOCTYIIKIB.

Haii6iabiue pisHOBHAIB BUKOPHUCTAHHS CBOIX CAY>KOOBUX IIOBHOBaXKEHb 260 CBOTO
CTaHOBHINA Ta IIOB s13aHKX 3 uuM Moxausocteit mictuts KK. Ilpu npomy Gyap-sixe

Take BI/IKOPI/KCTaHHH MOXXE 6yTI/I BYMHCHE 3 MCTOIO OACp}KaHHH HCHP&BOMiPHO.I. BHTOAH.

Hanpukaaa, cayx60Ba ocoba e crienjiasbinm cy6’eKTOM TakuX 3A04HHIB, nepeabade-
mux KK:

- POSTOAOIIEHHS AIKAPCHKOI TAEMHMIT], SKIIO Ije CIPUIMHHAO TSKKI HACAIAKM (CT.
145);

- TOPTIiBASI AFDABMH 260 3AIHCHEHHS iHIIOT HE3aKOHHOT yroau, 06’ €KTOM SIKOI € AIOAU-
Ha, BepOyBaHHs1, IIePeMIllICHHS!, IEPEXOBYBAHHS, TIepeAaia 200 OACPIKAHHS AIAMHH (u.
2 ct. 149);

- NPUMYIYBAHHS XXIHKH M YOAOBIKA AO BCTYITY B CTATCBHIA 3B 30K (cr. 154);

- BTPYYaHHs B 3AIMCHEHHS BI/I6OP'-IO}O KOMICi€I0 Y1 KOMIcCi€ro 3 pCCl)CpCHAyMy iX mo-
BHOBaXeHb (4. 4 ct. 157);

- HE3aKOHHE NPOHMKHCHHS AO JKUTAA YM AO IHIIOTO BOAOAIHHS 0COOM, HE3aKOHHE
[POBEACHHSI B HUX OTASIAY M OOIIIYKY, He3aKOHHE BUCEACHHS M 1HIII All, IO OPYLIYIOTH
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HEAOTOPKAHHICTD XUTAA TpOoMaAsH (4. 2 cr. 162);

- OPYLICHHS TAEMHHL|i AUCTYBAaHHSI, TeACGOHHHX POSMOB, TCACIPAQHOI UM iHIIOL KO-
pecrioHAeHLil (4.2 ct. 163);

- HE3AKOHHI All I[OAO YCMHOBACHHS (yAO'—IePiHHS{) AMTHHH, IlepeAaui i mia oriky (mi-
KAYBaHHs) 44 Ha BAXOBaHHS B CiM'1o rpoMaasiH (4. 2 ct. 169);

- IOPYIUCHHSI aBTOPCBKOTO MpaBa i cyMiKkHUX npas (4. 3 ct. 176);

- kouTpabanaa (4. 2 ct. 201);

- IPOTHAIS 3aKOHHIH rocroAapebKiii AisiabrocTi (4. 3 cr. 206);

- IPOTUIIPABHE 3ABOAOAIHHS MAITHOM IAIIPHEMCTBA, YCTAHOBH, OPTaHi3allil, y T.4. 4acT-
KaMH, aKLisIMH, TTasIMH IX 3aCHOBHHKIB, Y4aCHUKIB, aKIioHepiB, 4aeHiB (4. 3 cT. 206-1);

- 3a3AaACTiab He OOiLIsHE CIIPUSIHHS Y9aCHUKAM 3A0YMHHUX OPraHisalifi Ta yKpuTTs
X 3AOUMHHOI AISIABHOCTI, 3a3AaA€TiAb He ObilIsIHE 3AIICHEHHS iHIIUX Ail 3i CTBOPEHHS
YMOB, SKi CIIPUSIOTD iX 3AOYMHHIH AisiabHOCTI (4. 2 cT. 256);

- BISITHCHHSL 0COOM B 3aHSATTS IIPOCTUTYLER 260 IPUMyLIYBaHHS 1i AO 3allHSTTSI IIPO-
crurynieo, abo cyrenepcrso (4. 2 ct. 303);

- HE3aKOHHeE MePETPaBACHHS 0cif Yepes AepKaBHUIT KOpAOH Ykpainu (4. 2 cr. 332);

- BIIAUB Ha IIPaIjiBHUKA IIPABOOXOPOHHOTO OPraHy YM MPALiBHHKA ACPIKABHOI BUKO-
HaByoi cayx6u (4. 2 ct. 343);

- CTBOPCHHSI IITYYHHX HEPCIIKOA Y po6OTi HAPOAHOTO AcryTata YKpaiHM, ACITyTaTa
micreBoi paau, komiteris BP un tumuacosux caiaanx xomiciit BP, Paxynkosoi maaarn,
uaena Paxynkosoi masaru (vactunn 1i2 cr. 351, cr. 351-1);

- CKAAAQHHS, BUAQYA HENPAaBAUBHUX OQilliIHMX AOKYMEHTIB, l’IiAPO6AeHHH odiniitanx
AOKyMeHTiB (cT. 366);

- BIPYYaHHs B AISABHICTb CYAA] 3 METOIO IIEPEIIKOAUTH BUKOHAHHIO HUM CAYXKOOBHX
060B’13KiB 60 AOMOITHCS BUHECCHHSI HENPABOCYAHOTO pimenHs (4. 2 ct. 376);

- HCBHKOHAHHS BUPOKY, PILLCHHS, YXBaAM, IOCTAHOBH CYAY, 1O HabpaAu 3aKOHHOL
CHAH, 200 NIEPEIIKOAKAHHS IX BUKOHAHHIO, HCBUKOHAHHSI PillicHHs EBPOIEICHKOTO CyAy
3 IIPaB AIOAMHU (wacTunm 2, 3, 4 ct. 382).

€ TaKoX 3AOYMHH, OB 5I3aHi 3 BUKOPUCTAHHAM CAy>K6OBI/IX MOBHOBAXXCHb, CBOI'O
CTaHOBHIIA, MOXXAUBOCTEM, IKi MOXXYTh BYUHATHCS 3 METOIO OAEPKAHHS HETPABOMiPHOI

BUTOAH i CIIeIiaABHIM Y6 €KTOM SIKHX € OKpeMi KaTeropii cAy>k00BHX 0cif.

HaeTbest mpo Takux 0ci6 i Taki BYMHEHI HUMHU 3AOYHHU:

- 4AeH BUOOPYOI KoMicil un iHma cAyx60Ba 0c06a — HE3AKOHHE SHULICHHSI 1M TOLIKO-
AXKEHHS BUOOPYOI AOKyMeHTaLli{ 260 AOKyMeHTIB pedepenaymy (4. 2 cT. 158-2);

- POSTOAOIICHHS TAEMHMULY YCHHOBACHHS! (YAOUCPIHHS) BCYNepey BOAI yCHHOBUTEAS
(yaoueputensn) (4.2 ct. 168);

- cayk60Ba 0c06a — POSMOPSIAHHK KOIUTIB — HELiABOBE BUKOPHCTAHHS GIOAKETHHX
xomrriB (cT. 210);

- cayk60Ba 0co6a, yIIOBHOBA)KEHA BHAABATH HOPMATUBHO-TIPABOBI AKTH — BHAAHHSI
HOPMATHBHO-IIPABOBHX AKTIB, 1[0 3MEHIIYIOTh HAAXOAXKCHHS A0 6I0AXKeTy 260 30iAbIIy-
10T BUTPATH GI0AXETY BCymeped sakoHy (ct. 211);

- cayx60Ba ocoba cyb’ekTa rocroAapChKOI AIIABHOCTI — AOBEACHHS A0 GaHKpyTCTBA
(cr.219);

- cAyk60Ba 0coba yyacHHKa YOHAOBOTO PUHKY — Ail, 110 MAIOTh O3HAKH MaHiITyAIOBaH-
Hs1 Ha pOHAOBI Gipxi (cT. 222-1);

- cayk60oBa 0coba eMiTeHTa LIHHNX MaIepiB, ayAUTOP — BHECCHHS B AOKYMEHTH, SIKi
MOAQIOTBCS AASI PEECTPALIiT BUITYCKY L[iHHUX IarepiB, HEMPAaBAUBUX BiAOMOCTEM (CT. 223-1);

- cayx60Ba 0coba eMiTeHTa Ui IPOPECiHOrO yyacHHKa POHAOBOIO PUHKY — HEBHE-
CeHHs1 3MiH 260 BHECEHHS HEAOCTOBIPHHX 3MiH AO CHCTEMH PEECTPY BAACHHKIB IMCHHHX
LiHHKX TanepiB a60 A0 CHCTEMH AEIO3HUTAPHOIO OOAIKY, iHIE MOPYIICHHS MOPSIAKY
BEACHHSI PEECTPY BAACHUKIB IMEHHHX I[IHHUX IaIEPiB, KO BOHO IPU3BEAO AO BTPATH
cucremu peectpy (i yactunu) (ct. 223-2);

- IMOCaAOBi 0COOH eMiTeHTa; 0coOu, AKi MAIOTh AOCTYII AO iHCaiiAepChKOI iHpopMarii
110 cAyXKOi 41 32 AOTOBOPOM; ACPIKaBHi CAY>KOOBLLi; ayAUTOPH, HOTAPiyCH, CKCIIEPTH, OLLi-
HIOBA4i TOILO — HE3aKOHHE PO3TOAOLICHHS, IEPeAada 260 HAAAHHS AOCTYITy AO iHcaiiaep-
cpKol iHpopMallil, BAMHEHHS 3 BUKOPUCTAHHAM iHCAMAEPChKOi iHpOpMaLil npaBoYnHiB
Tain. (cr. 232-1);

- cayk60Ba 0coba, sKiit BiaomMocTi Gyan AOBipeHi 60 cTaau BiAOMI y 3B’513Ky 3 BUKO-
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HaHHSIM CAYXKO0BHX 06OB’SI3KIB — IepeAada a60 36MpaHHSI 3 METOK TepeAaYl IHO3eMHUM
i ATIPUEMCTBAM, YCTAHOBAM, OPraHi3allisam a60 ix IIPEACTABHUKAM BiAOMOCTEH, 110 CTa-
HOBAATB cAy>k60By indopmario (ct. 330);

- cAyx60Ba 0coba IPaBOOXOPOHHOTO OpPraHy — He3aKOHHE 3aTPUMaHHs a00 HE3aKOH-
HUI IPUBiA, HE3AKOHHI AOMAIIHIH apemT ab6o TPUMAHHS I1iA BAPTOIO (CT. 371);

- CAiAYME, TPOKYPOP YH iHIIA YITIOBHOBAXXCHA 3AKOHOM ocoboro — NPUTATHECHHS He-
BHHHOTO A0 KPUMiHAABHOI BipTioBipaabHOCTi (cT. 372);

- CYAASL — IOCTAHOBACHHSI HCIIPABOCYAHOTO BUPOKY, PIllICHHsI, yXBaAH 260 [OCTaHOBH
(cr. 375);

- cAyx60Ba 0co6a, siKa Mae PaBO AOCTYITY AO CUCTEMH — HE3aKOHHE BTPYYaHH B PO-
60Ty aBTOMaTH30BaHHX CHCTEM B OPTaHaX Ta yCTAHOBaX CHCTEMH IpaBocyaAst (cT. 376-
1);

- npeACTaBHUK (iHAHCOBOI YCTAHOBU — PO3TPATa, BiAdY>KECHHS, IIPUXOBYBAHHS, MiA-
MiHa, ITOIIKOAKEHHS, 3HUIECHHS MaiHa 200 iHII He3aKOHHI Ail 3 MalHOM, Ha sKe Ha-
KA2ACHO aPELIT, i3 3aCTABACHUM MaifHOM 260 MaliHOM, sIKE OIMCAHO, YU OPYLICHHS 00-
MexeHHs (06TsIKeHHs) I1paBa KOPUCTYBATUCS TAKMM MAlHOM, 3AIHCHCHHS GaHKIBChKHX
onepariii 3 KomTamy, Ha ki HakaaaeHo apewr (ct. 388);

- BilicbKOBa CAy>K60Ba 0coba — HEBUKOHAHHSA Ail, sIKi 0coba 3a cBOIMHU CAy>1<60BuMH
0608’13KaMu oBUHHA 6yAa BuKoHaTH (CT. 426).

AAe i 11e — HEBUYEPITHUI TTepeAik. AAXKE 3 BUKOPUCTAHHAM CAy)KGOBI/IX TIOBHOBA-
>KEHb, CBOTO CTAHOBHIIIA, MOKAUBOCTEH Ta 3 METOIO OAECPIKAHHS HEITPABOMiPHOI BUTOAU
cAy)60Bi 0cOOM MOXKYTh BUNHSATH ACCATKH IHILHX ALSHB, IK psMO rxepeAGaqunx KK,

Tax i He IepeAGaICHNX HUM.

Mo>kHa Ha3BaTH TaKi AISTHHS, AK:

- nopywenHs npas nauienra (cr. 141 KK);

- BUKPAACHHS AIOAUHU (ct. 146). Hanpuxaaa, BoxoBTHI 2017 p. oAHOMY 3 KepiBHMKIB
BiAAiAy KpuMiHaAbHOI moAinii M. KueBa moBigomuan npo miaospy 3a 4. 5 cr. 27 i 4. 2
cr. 146 KK Y CHIpUSHHI BUKPAACHHIO AIOAMHH 3 METOIO BUKYITY. Ane B AQHOMY BHITaA-
Ky 15l 0c06a TaKOX BYMHHMA i 3A04MH, nepeabadenuii cr. 368 KK, ockiabku npuiiHsiaa
06iusm1<y HEMPABOMiPHOI BUTOAM BiA CITIABHHKIB 32 BUMHEHHS HEIO 3 BUKOPHCTAHHAM
HAAQHOI 11 BAQAM B IX iHTEpeCcax MEBHUX Al (BcTanoBACHHS MicIsa nepeGyBaHHﬂ JKEPTBU
3AOYMHY i HAAQAHHS BIAOMOCTI ITPO 1e);

- HedaKoHHa nopy6ka aicy (cr. 246 KK);

- He3aKOHHE 3aMHATTS PI/I6HI/IM, 3BipHHI/lM 200 iHIIMM BOAHUM A06yBH1/IM MIPOMUCAOM
(ct. 249 KK);

- BTPYYaHHS B AISIABHICTD ITATTPUEMCTB, YCTAHOB Ta OPTaHi3alliil IPHBATHOTO CEKTOPY,
npodeciitny M iHIIy AISABHICTh OKpEMUX ocib; NPUMYIIYBaHHS EBHUX 0cib A0 THX 4M
iHIMUX Alif uu 6e3aisabHOCTI;

- IAHTAKyBaHHs OOMEKCHHSM IIpaB, cBOGOA 4M 3aKOHHHX iHTepeciB 0cobu abo pos-
FOAOIICHHSIM IIEBHUX BIAOMOCTEH PO 0co0y, siKi moTeprianii 4u ioro 6An3bKi poandi
6axatoTh 36€perTH B TAEMHHUILL;

- 36HpaHHﬂ i€l 4 iHmOI iHpopMaIlil 3 MOAAABIIMMH iI IIepeAayeio, HOMUPEHHAM Y1
HIIMM KOPUCTYBAHHSM HEIO, HAAQHHS AOCTYITY AO TaKoi iHpopmarlil cropoHHIM ocobam;

- IOAAHHS AO OPTaHiB BEACHHS ACP)KABHHUX PEECTPIB HEIPABAMBUX BiAOMOCTEI, BHE-
CEHHs HEMPABAMBUX BiAOMOCTEH AO 6a3 AQHHX, 3AIHCHEHHS HECAHKI[iIOHOBAHOTO BTpY-
JaHHs B po6oTy 6a3 AaHNX;

- ¢paabcudikyBaHHS MEBHUX AAHMX; NTPUXOBYBAHHS a6o NepeKpPyYyBaHHS TIEBHOI iH-
dopmariii;

- 3aAYYEHHS MTAACTAHX OCI6 AAS BHKOHAHHSI 3aBAAHD, HE [TOB SI3AHUX 31 CAY>K60I0 (Harpu-
KAQA, IPOBEACHHS nepeABMGOPHOi arirarii, 6YAiBHI/ILITBa AQ4i YM HAAQHHS ITOCAYT YACHAM
ciM’T), He AO3BOACHE BUKOPHCTAHHSI CAYXKOOBOTO TPAHCIIOPTY, 3B 3Ky, YCTaTKYBaHH, IIPH-
MillicHB, iHIIMX PECYPCiB, SKUMU 0c00a PO3IIOPSIAXKAETBCS 60 SIKi KOHTPOAIOE IO CAYKOL.

3a YMOBHM, IO Lii AIHHS (}ncmo BOHH IIPSMO HE nepeAGaqui KK) BYMHEHI 3 METOIO
OAEPYKAHHS HEMTPABOMiIPHOI BUTOAM | HUMH 3aITOAISTHO iCTOTHY LIKOAY B PO3YMiHHi I. 3
npumitku A0 cT. 364 KK, BianoBisaabHiCTb 32 X BUMHEHHs HacTae 32 cT. 364 a60 ct. 364-1
KK ; six1mo >x Bka3aHOI MeTH 260 icTOTHOI IIKOAY HE BCTAHOBACHO, TO BIAITOBiAAABHICTD
32 HUX MOXXE 6yTI/I AMCLUIIAIHAPHOIO, 2 B A€SIKUX BUIIAAKAX — AAMiHICTPaTHBHOIO.
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Hanpukaaa, srigso 3 . 11 4. 1 cr. 106 3akony «ITpo cyaoycrpiit i craryc cyaais»
CYAAIO MOXE 6yT14 HPUTATHYTO AO AUCITMIIAIHAPHOI BiATTOBIAQABHOCTI 3 ITiACTaB BUKOPH-
CTaHHS HUM CTaTyCy CAAl 3 MCTOIO HE3AaKOHHOTO OTPUMaHH:I HUM a60 TpeTiMu ocobamu
MaTepiaabHHUX OAar 60 iHIIOT BUTOAM, SIKIIO TAKE PABOMOPYILICHHS HE MICTUTh CKAAAY
3A04MHY 260 KPHMiHAABHOTO NPOCTYIIKY), 3TAHO 3 I1. 5 4. 1 ct. 43 3akony «IIpo mpo-
Kyparypy>» AMCIHIIAIHAPHA BIAIIOBiAAABHICT IIPOKYPOPA Ma€ HACTABATU 33 BYMHEHHS
A, 110 TTOpOYATh 3BAHHS IPOKYPOPA i MOXXYTh BUKAMKATH CYMHIB Y HEMIAKYITHOCTI Op-
raHiB POKypaTypH.

Takox Aast TpuKAasy HazBeMo Taki mosokerHs KAIT Ta iHmmx 3akoHiB moao aaMiHi-
CTPaTHBHOI BiAIIOBIAAABHOCTi:

- BUKOPHCTaHHSI [I0CAAOBOI0 0COG0I0 B HECAY>KOOBHX LIASIX ACPSKABHHX KOILTIB, HAA-
HUX 11 y CAy>|<6OBe KOPUCTYBaHHS IIPI/IMiLLleHb, 3acobiB TPaHCIOPTY YU 3B’5{3Ky, TEXHIKHA
260 {HILOTO ACPKABHOTO MaliHa, SKILO Lie 3aBAAAO ACPXKaBi LIKOAH Ha CyMy, IO HE Tiepe-
BUILYE ITSITH HMAT (cr. 184-1)%

- HC3aKOHHC BUKOPHCTAHHS BiICBKOBOTO MaiiHa, iHIUE 3AOBXMBAHHs BA2AOK 260
CAY>KOOBHMM CTAaHOBHILEM 3 KOPUCAHBOKO METOIO, B IHIIMX OCOGMCTUX iHTepecax 4u iH-
Tepecax Tpetix ocib (ct. 172-13 KAIT);

- 3ACTOCYBAHHSI POLIEAYP 3aKYMiBAi 3 HOpYLIEHHAM 3aKOHOAaBCTBA (cT. 164-14);

- IPUXOBYBAHHSI CTINKOI $iHAHCOBOT HECTIPOMOXHOCTI Cy( €KTa rOCIIOAAPCHKOT ALSIAB-
Hocri (ct. 164-15);

- AMCKpMMiHAL}isl TAIIPHEMLIB OpraHaMn BAaAH i ynpasainns (c1. 166-3); srosxn-
BaHHS MOHOIIOALHUM (AOMiHYIOMHM) CTAHOBHIIEM Ha PUHKY, TOOTO Aif 4 6€3AiAbHICTD,
1110 PU3BEAU 260 MOXYTb IPUSBECTH AO HCAOIYLICHHSI, yCYHEHHSI 41 OOMEKCHHS KOH-
KypeHLil, 260 yleMACHHS iHTepeciB iHIIMX Cy6 eKTiB rOCIIOAAPIOBAHHS YH CIIOKUBAYiB
(ct. 13 3akony «ITpo 3axuCT eKOHOMIYHOT KOHKYPEHLii» );

- posroAoIIeHHs NeBHOT indpopmanii (4. 3 cr. 166-9);

- onepauii 3 pUBATH3ALIAHUMI AOKYMEHTaMU 63 AO3BOAY (4. 2 ct. 166-15); Mani-
nyatoBanHs Ha GpoHAOBOMY pHHKY (cT. 10-1 3akony «IIpo AepiKaBHE peryAloBaHHS pUH-
Ky LiHHHUX nanepis B YkpaiHi» );

- IPUXOBYBAaHHS MaliHa, BiAOMOCTEH npo MalHo, nepeaasy MaiHa B iHIIIC BOAOAIHHS
260 HOro BiAdy>KCHHS Y1 3HUILCHHS, ParbCUIKaLIiI0, IPUXOBYBaHHS 260 SHHUILCHHS AO-
KyMEHTIB, 5IKi BiA06pa)KaroTh TOCIoAApCchbKy 4H PiHAHCOBY AisAbHICTB (cT. 166-16);

- 6e3AisAbHICTS BilichkoBoi Baaau (cT. 172-16).

Ipore sikio TiabKH cAy>K60Ba 0c00a, SIKa BINHIOE OAHE 13 3raAaHUX AlSHB, IO Iie-
peabadeni KAIT, cTaBuTh 3a METy 0ACpIKATH HELIPABOMIPHY BUTOAY (y T.4. TIOTOAJKY€TBCS
4u 0birse OACPIKATH 11, IPOCUTD YU BI/IMa.I‘a.e) a6o OAEPXKYE il, AITHHS TpaHC(I)OpMyETb-
Csl — 3AAEXKHO Bip KOHKPETHHX obcTaBuH CIIpaBH — Y 3A0YHH, HepCAGa‘ICHI/Iﬁ BIAITOBIA-
HOIO 9aCTUHOIO CTATTi 364, 364-1, 368 a60 368-3 KK, 3Buuaiino, 3a HasIBHOCTI iHIINX
HEeOOXiAHMX O3HAK TAKOTO 3AOYMHY.

Takum 4HHOM, PiSHHX GOPM BUKOPHCTAHHS CBOIX cAy>K60BHX TOBHOBaXXeHb 260
CBOTO CTAHOBHIIA T [TOB SI3aHHUX 3 LIUM MOXKAHBOCTEH, IIPO IO HAETBCS Y CT. 22 3aKOHY,
HAA3BUYAMHO Hararo.

Crarrs 23. OGMeKEHH I[0AO OACPIKAHH IIOAAPYHKIB

1. Oco6am, 3a3HaveHuM y myHKTax 1, 2 yacTHHH nepmoi crarTi 3 nporo 3aKkony, 3a60POHSIETHCs
6esnocepeanbo aGo Yepes iHIIMX 0Ci6 BUMATaTH, IIPOCHTH, OACPIKYBATH HOAAPYHKH AASL ceGe 9u GAMBBKUX
iM 0ci0 Bi opHANYHUX 260 Pi3HIHMX 0Ci6:

1) Yy 8B’53KY i3 3A1lICHEHHAM TAKHMH 0COGAMH AiSIABHOCTI, IIOB’I3aHOT i3 BHKOHAHHAM QyHKIiI

CA0Ba «SIKIIIO Lje 3aBAAAO ACPIKABI IIKOAM Ha CYMY, 1110 HE [IEPEBHUILYE IT ATH HCOTIOAATKOBYBAHHX MiHIMY-
MiB AOXOAIB TPOMAASTH >, THAASATAIOTH BUKAIOYEHHIO, AAKE KPUMIHAAbBHA BIATTOBiAAABHICTD 32 AaHAAOTIIHE
AiSHHSA BiaTIOBiAHO A0 cT. 364 KK Hacrae 3a YMOBHU 3aMOAISIHHS IIKOAY Ha CyMy, SIKa B CTO i 6iabLIe paaiB
epeBHIye HMAT. BiaTak, y pasi samoAIsSHHS MIKOAM HA CyMy, SIKa EpEBUIIyE 5, aAe € MeHIo0 Hix 100
HMAT, Hi KpUMiHAaABHA, Hi AAMiHICTPATHBHA BIATIOBIAQABHICTD HE HACTAIOTh.
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AeprKkaBH 260 MiCIICBOTO CAMOBPSIAYBAHHS;

2) sxmo ocoba, sika Aapye, nepebyBae B MATIOPSIAKYBaHHI TaKOi 0co0u.

2. Ocobu, 3a3Hadeni y mynkrax 1, 2 yacTuHM nepumoi crarti 3 nboro 3akoHy, MOXKYTh IIPHIAMATH
TIOAAPYHKH, SIKi BiATIOBiAQIOTh 3araABHOBH3HAHHM YSBACHHSM NMPO FOCTHHHICTh, KPiM BHNAAKIB,
nepeaGaYeHHX YACTHHOIO HEPLIOKO Ii€i CTATTI, AKIO BAPTICTh TAKHX NOAAPYHKIB HE IIEPEBHILYE OAHH
NPOXKUTKOBHI MiHIMYM AAS IIPAIIE3AATHHX OCi0, BCTAHOBACHMII HA ACHb IPUAHATTS MOAAPYHKA,
OAHOPA30B0, a CYKYIIHA BAPTiCTh TAKUX IOAAPYHKIB, OTPHMAHHX BiA OAHi€T 0cobu (rpynu oci6) nporsirom
POKY, He IIepEBHILyE ABOX IIPOXKHTKOBHX MiHIMYMiB, BCTAHOBACHHX AAS IIPAIIE3AATHOIT 0cO0H Ha 1 ciunst
TOTO POKY, B SIKOMY NIPHUIHATO MOAAPYHKH.

{Absa1; nepusnis vacmunu dpy20i cmammi 23 i3 sminamu, enecenums 32iono is Saxonamu Ne198-VIII 6id

12.02.2015, Ne1774-VIII 6id 06.12.201 6}

ITepeabayene wi€xo YaCTHHO OOMEKEHHS WOAO BAPTOCTI IMOAAPYHKIB He IOMIHPIOETHCS HA
TOAAPYHKH, SIKi:

1) AapyroThest 6AM3bKHMH 0COGamu;

2) OACPIKYIOTHCS SIK 3araABHOAOCTYIIHI SHIDKKH HA TOBAPH, IOCAYTH, 3araAbHOAOCTYIIHI BUIpaimi,
npusu, npemii, Gonycu.

3. IToaapyHku, oaeprkaHi 0cobamu, 3a3HaAYEHUMH Y TyHKTaX 1, 2 9acTuHu nepmoi crarti 3 uporo
3aKkoHy, sIK IOAQPYHKH AepiKaBi, ABToHOMHII Pecnry6aini Kpum, TepuropiasbHiii rpomaai, Aep>kaBHUM
260 KOMYHAABHHMM IIATIPHEMCTBAM, YCTAHOBAM YH OPraHisauisM, €, BIAIIOBiAHO, AepiKaBHOIO 460
KOMYHAABHOIO BAACHICTIO i IEPEAAIOTHCS OPTaHy, MATIPUEMCTBY, YCTAHOBI YH OpraHisaIii y mopsaxy,
pusnauenomy Kabinerom Minictpis Ykpainn.

4. Pimennst, npuitasite 00600, 3a3Ha4€HOI0 y MyHKTAX 1, 2 yacTHHU nepuoi crarTi 3 poro 3akowuy,
Ha KOPHCTb 0CO0H, Bia sIKOT BOHA 4 ii 6AM3bKi 0COOM OTPUMAAH IOAAPYHOK, BBAXKAIOTBCS TAKHMH, 10
NPHITHATI B yMOBaX KOHQAIKTY iHTEpeciB, i Ha I[i pilleHHsT IOLIHPIOIOTHCS OAOXKEHHS CTATTi 67 IHOTO
3akony.

1. Konsenniero OOH HIPOTH KOPYIIIil (!{. 4 cr. 7) BCTAHOBAIOETHCS HEOOXiAHICTD
CTBOPEHHS, MIATPUMKH i 3MIL[HEHHS CUCTEM, SIKi CIPUAIOTH IPO30POCTi Ta 3aro6iraroTh
BUHUKHEHHIO KOH(I)AiKTy inTepecis. OpHUM i3 6(1)CKTI/IBHI/IX IHCTpyMEHTIB 3arobiraHHA
BHHUKHEHHIO KOHQAIKTY iHTepeciB € i 0OMEeXeHHS LII0AO OACPIKAHHS MIOAAPYHKIB.

2. Hpo HOHSTTS «noaap_yﬂmc» Ta CyMDXKHIi IIOHATTS AUB. CT. 1 3aK0Hy i KoMeHTap
AO Hel.

IToaapyHOK € MaiTHOM, K€ HAAQIOT/ OACPIKYIOTh 6e30maaTHO 260 32 I1iHOIO, HIKYOIO
3a MiHIMAaAbHY PHHKOBY, IIPH IIbOMY 3aKOH HE BU3HAYA€E, HACKIABKH CaM€ HIDKYOIO 32
MiHiIMaAbHY PUHKOBY HOBUHHA 6yT14 LiHa. TOMy Y BIAIOBIAHMX BUITAAKAX CAiA 3aCTOCO-
Bysar cT. 22 KATT, srigHo 3 51K010, IIpH MaAO3HAYHOCT] BANHEHOTO AAMIHICTPaTHBHOIO
IPaBOIOPYLIEHHS OPTraH (mocaaoBa ocoba), YIOBHOBA)KEHUH BUPIIIYBATH CIIPABY, MOXKE
3BIABHUTHU IOPYLIHHMKA BiA aAMIHICTPaTUBHOIL BIAIIOBIAAABHOCTI i 0OMEXHUTHCDH YCHUM
3ayBa>KCHHSIM. TaK caMo CAiA ALSITH, KOAM BAPTICTh HE3AKOHHO OACPXKAHOTO IIOAAPYHKA

€ Mi3CpHOX0 (HPOCTa ACIIIECBa AI/ICTiBKa, 6AOKHOT, aBTOPy‘{Ka, KBiTKa, I.HOKOAaAKa).

Bopnouac mpasuapno BunHuB Aneasiitnmit cya [ToaraBcpkol 00AaCTi, SIKHIT CBOEIO

nocTanoBoo Big 8 Tpasrst 2015 p. ckacysas nocranoBy OKTA6PChKOro pafioHHOTO CyAy

M. IToarasu Bia 3 kBirhst 2015 p. crocoBro Ocoba_3 n1po NpUTATHEHHS HOTO A0 aAMiHi-

CTPaTHBHOI BiamoBiaaAbHOCTI 3a cT. 172-5 KAIT uepes Te, 1110 BiATTOBIAHO AO ITOAOXKEHD

4. 2 cr. 9 KATIT apminicTpaTuBHa BiATTOBIAAABHICTD 32 IIPABOMOPYIIEHHS, nepeAGaqui

KAIT, nacrae, axmo ni TOPYIIEHHS HE TATHYTh 32 coboro KPUMiHAABHOT BIATIOBiAQABHO-

cri. 3a o6CcTaBMHAME CIIpaBH, yMHUCHE, 32 BUHAropoay (1 Tuc. rpH. i mauka uurapok), He

MPUTATHEHHS Ocoba_4 po aAMiHICTPaTHBHOI BIATIOBIAQABHOCTI CBIAYUTD HE IIPO OTPHU-

manus Ocoba_3 HOAAPYHKA BiA Ocoba_4,a PO OAEPYXKAHHS HEMPABOMIPHOT BUTOAM. |

' €APCP: http://www.reyestr.court.gov.ua/Review/44079274
- 174 -



Tak camo MIPAaBUABHUM 6on i pimeHns AneasuiitHoro cyay Yepmisenpkoi obaacTi
Bia 10 Bepechs 2015 p., AKMM CKacoBaHO MOCTaHOBY lepIaiBChKOrO PailOHHOro CyAy
Yeprisenpkoi obaacti Bip 12 ceprrs 2015 p. 1po 3aKpHUTTS IPOBAAXKCHHS Y 3B 3Ky
3 MaAOSHa‘{HiCTK), a OC063_3 BH3HAaHO BI/IHyBaTI/IM y B‘{HHEHHi HpaBOHOPymCHHH, Iie-
peabaucroro 4. 2 cr. 172-5 KATT, i Ha HbOrO HAKAAACHO CTSTHEHHS y BUAL Tpady B
poamipi 50 HMAT, 3 koHicKallielo AapyHKa a60 ioro Baprocti. 3a 06CTaBUHAMH cripaBu
Ocoba_3, npaioroun AupekTopom ByAnHKy HapOAHOT TBOPUOCTI Ta AO3BiAAS, B TIEpioA
3 6 1o 18 ceprust 2014 p. saiiicHuB TabeaoBaHHA POGOYOro Yacy MIATIOPSIAKOBAHOTO
npaniBHUKA QOcoba_4, He3BaKAIOUH Ha T€, 11O OCTAHHBOI HA poGoqomy micii y Ti AHi He
6yA0, 3a 1110 OACPIKaB BiA HET MASLIKY KOHBSIKY i KOPOOKY LIyKEPOK 3araAbHOIO BapTICTIO
300 rpH. AneAsniitHui CyA BKa3as, IO IIPU BUPIIIECHHI IIMTaHHA PO MAAO3HAYHICTh
IEBHOTO AAMiHICTPATHBHOTO IPABOMOPYIICHHS BPAaXOBYETLCS, UM 3ABAAAU Al 3HAYHOL
IIKOAW CyCrIiAI:HI/IM abo AEPXKaBHUM iHTepecaM, TpaBaM Ta cB060AAM iHIIMX OCi0, i uu €
HACAIAKH CYCITIABHO Hebe3NeYHUMH. I'Ipore IepriaiBchbkuM paifoHHUM CYAOM HE PUIHS-
TO AO YBard i He BPaXOBAaHO, 1O BYUHEHE Qcoba_3 MPaBOTIOPYIIEHHS BIAHOCHUTBCSA AO
KOPyHuiﬁHHX nPaBOHOPyIHCHb, IMUTAHHA 3an06iraHHﬂ SIKUM € aKTyaAbHOIO Ta HCPU.IO'
YEPIOBOIO CIIPABOIO ACPKABH, 1110 BOHO BYMHCHE 006010, siKa 3afiMara OCaAy KepiBHUKA
IOPHAUYHOT ocobu ny6Aquoro npaBa, HOTo Aii MAPUBAIOTL ABTOPUTET Ta MPECTHXK ACP-
JKaBHUX OPTaHiB, i 3BiAbHEHHS HOTO BiA AAMiHICTPATHBHOI BIAIIOBIAAABHOCTI 32 BUMHEHE
He BIATIOBiA2€ 3acapam 3artobiranHs kopymuii. 1

Toit ¢akr, mo nesHa piy Gyra BUKOpPUCTaHA 5K 3aci6 BUKPUTTs HeAOOpOdecHOI 0co-
61/{, yHOBHOBa)KCHO'f Ha BUKOHAaHHSs q)yHKulﬁ AEP)K&BI/I qu MiCHEBOI‘O CaMOBPﬂAyBaHHH,
He BHKAIOYAa€ HeOOXiAHOCTI BU3HAHHSA Ii MTOAAPYHKOM, SIKIIO 115t ocoba NpUiHAAQ il AK
n0AapyHOK (mocTaHoBa AneasuiitHoro cyay AHinporneTpoBcbKoi o6aacti Big 6 TpaBHs
2015 p.2).

IMonsTTs mopapyHKa (AapyHKa), a TAKO)K iHIIIi TOAOXKEHHS I[OAO AAPYBaHHS TPaAU-
LIHTHO € IMBIABHO-IIPABOBMMH IOHSTTSIMH 1 ACTAABHO BU3HaYeHi y crarTsix 717-730 LIK.

Aapyurom (ct. 718 LIK) MoxyTs GyTn pyxomi pedi, y T.4. rporwi, HiHHi marnepw, He-
PYyXoMi pedi, MaliHOBI IpaBa, SKMMHU AAPYBAABHUK BOAOALE 200 SKi MOXYTb BUHUKHYTH
Y HBOTO B MaiOy THHOMY.

AOFOBiP AaPyBaHHH HpCAMCTiB OCO6I/ICTOFO KOPI/ICTYBRHHH Ta H06yTOBOI‘O HpI/ISHa-
YCHHS MOKE OYTH YKAAACHO YCHO. 3aKOH BCTAHOBAIOE 000B 13KOBY pOPMY AOTOBOPY AAsL
OKPEMUX IIPEAMETIB. Y MHUCHMOBIi pOPMI YKAAAAETHCS AOTOBIP AAPYBAHHS:

- HEpYXOMOi pedi, BAAIOTHUX IIIHHOCTEH Ha cymy, Aka nepepuitye S0 HMAT, — i mipasirae
HOTapiaAI)HOMy HOCBiA‘{CHH}O. HOpr.[CHHH BCTAaHOBACHOI 3aKOHOM q)OpMI/I yKAaAaHHﬂ
AOTOBOpY pobuts Horo Hikvemunm (4. 1 cr. 220 LIK);

- MalHOBOTO IIPaBa Ta AOTOBIP AAPYBaHHS 3 00OB I3KOM IIEPCAATH AAPYHOK Yy
Maﬁ6yTHb0My, a B pa3i HEAOAEPIKAHHS THCbMOBOI (l)OPMI/I 1Ii AOTOBOPHU € HIK4EMHUMU;

- PYXOMHUX peyel, SKi MaloTh OCO6AI/IBy LIHHICTb. HCPCA&HHH TaKoi pedi 3a yCHUM
AOTOBOPOM € ITPAaBOMIPHHUM, AKIIO CYA HE BCTAHOBUTD, 110 06Aap03yBaHm31 3aBOAOAIB
HCIO HE3AKOHHO.

Aorosip AapyBanHs Mosxe MaTH H it AedexT, kpim AedpexTy dopmu («mpasoun
Mae BYMHATUCA y GOPMi, BCTAHOBACHII 3aKOHOM>» — 4. 4 cT. 28 I_[K), SAK-OT: AcdexT
cy6’eKTHoro CKAQAY (AapyBaHH;{ 0c00010, sIKa He Ma€ HeO0OXiAHOTO 06c51ry Ai€apaTHOCTI)
a60 AedexT amicTy mpaBounHy («IIPaBO BAACHOCT BBAXKAETHCS HAGYTHM TTpaBoOMipHO,
SIKIO 1HIIIE IPSIMO HE BUIIAMBAE 13 3aKoHy» — 4. 2 cT. 328 LJK. A y ipomy pasi i3 3axony
I10A0 OAep)KaHHﬂ noAapyHKa ﬂKpaB HPHMO BHUIIAHMBAE lHIJ.lC)

EAPCP: htep://www.reyestr.court.gov.ua/Review/50020640. Ha saab, cya He 3BepHYB yBaru Ha Ha-
siBHICTB B Alsix Oco6a_3 Takox ckaapy 3s04nHy, nepeabadctoro cr. 366 KK — BHeceHHs A0 odinifinnx
AOKYMEHTIB (TaGCA}O) 3aBiAOMO HEMPABAUBUX BiAOMOCTEH.

2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/44893489
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Hasisricts Takux aedexris Tsirne sa coboro wediticnicms npasouuny. Ipu npomy
HEAICHI TPAaBOYNHY MOy Th Oy TH HIK4EMHUMH, TOOTO aGCOAIOTHO HEAIIICHUMU (sxmo
HEAIMCHICTh BCTAHOBAEHA 3AKOHOM; BUSHAHHSI 1X HEAIMCHUMH CyAOM HE BUMAra€ThCsl —
1.2 cr. 215 LIK) it ocnioproBanumu (Hanpukaaa, cr. 223 LIK).!

BusHaHHS IPaBOYNHY HEAINICHUM € OAHUM i3 cIOCOOIB 3aXMCTy LIMBIABHUX IIPaB Ta
IHTEpECiB CyAOM; ITPABOYMH € IIPABOMiPHUM, SKIIIO HOTO HEAIMCHICTD IPSIMO HE BCTAHOBAEHA
3aKOHOM 200 SKIIO BiH He BUBHAHUH CYAOM HEAIMICHUM (CTaTTi 16,204 L[K) Bianosiano
Ao crareit 203, 215 1K, miacTaBoio HEAINICHOCT] IPABOYHHY € HEAOACPIKAHHS B MOMEHT
BYMHEHHS NPABOYMHY CTOPOHOIO (CTOPOHaMI/I) OAHIEl 3 TAKUX ITSTH BUMOT: a) 3MiCT
MIPAaBOYMHY HE MOXKE CYIIEPCIUTH LK, inmum axTam uBIABHOTO 3aKOHOAABCTBA, inTep-
€caM AEpIKaBH i CyCITiABCTBA, HOTO MOPAABHUM 3aCaAAM; 6) ocoba, Ka BYMHSE IPaBOYUH,
MTOBUHHA MaTH HEOOXiAHUE OOCST IIUBiABHOI Al€3AATHOCTI; B) BOACBHABACHHSA YYaCHUKA
NpaBouMHY Ma€ OyTH BiAbHUM i BIAIIOBiAQTH HOTO BHYTPILIHifl BOAI; I) IPABOYHH Ma€e
6yT1/1 CNIPsMOBaHMIA HA PEaAbHE HACTAHHsI IIPABOBUX HACAIAKIB, I1IO o6yMOBAeHi HHUM; A)
IIPaBOYMUH, 1110 BIUHAETHCS OaTbKaMU (YCI/IHOBAIOBQ.'-IaMI/I), He MOJKE CyIePEYUTH IIPaBaM
Ta iHTepecaM IXHiX MAAOAITHIX, HEMOBHOAITHIX YM HEMTPALIE3AATHHUX AITEH.

BianosiaHo a0 cT. 216 LK, Heaiitcamit IIPAaBOYHMH HE CTBOPIOE IOPUAUYHUX HACAIA-
KiB, KpiM THX, IIJO OB sI3aHi 3 HIOr0 HEAIHCHICTIO (T06To i AOTOBip AApYBaHHs HE 3MIHIOE
BAACHHKA peqi). Y pasi HeAllicHOCTI [IpaBOYKHY KOXKHA i3 CTOPIH 30608 13aHa IOBEPHY TH
APYTiii CTOPOHI y HaTypi Bce, 1[0 BOHA OAEPKAAd HA BUKOHAHHS 1[bOTO IIPABOYMHY, 4 B
Pasi HEMOYXKAMBOCTI TAKOTO OBEPHEHH T, 30KPEMA TOAL, KOAH OAEPIKAHE IIOASITAE Y KOPUC-
TyBaHHI MallHOM, BUKOHAHIH po60Ti, HAaAAHIH MOCAY3i, — BIALIKOAYBAaTH BapTiCTb TOTO,
110 OAEPKAHO, 3a L[iHAMM, SKi ICHYIOTb Ha MOMEHT BiAIIKOAYBaHHS. HPOTe 1L1i IpaBoBi
HACAIAKH 3aCTOCOBYIOTBCS, AMILE SIKIO 3aKOHOM HE BCTAHOBACHI 0COOAMBI yMOBH IX
3acTOCYBaHHs 200 0cOOAMBI IPABOBI HACAIAKH OKPEMHX BUAIB HEAIICHUX [IPABOYHHIB.

HPI/I LIbOMY HiKY€MHUH IPaBOYUH abo IPAaBOYMH, BUSHAHUI CYAOM HEAINCHUM, €
HeAlfcHuM 3 MoMeHTY #oro BuunenHs (4. 1 ct. 236 LIK).

MowMeHTOM BUMHEHHS AOTOBOPY AAPYBAaHHS € MOMEHT NPHIHATTS IIOAAPYHKA (cr.722
LIK); siximo HOAAQPYHOK HAaIIPaBACHO 06AapOByBaHOMY 6¢3 HOTO ONEePeAHBOT 3TOAH, AAPY-
HOK € IPUHHATUM, KPIM BUITAAKIB, KOAU 06AapoayBaH1/n71 HEratHo He 3aBUTH IIPO BIAMOBY
BiA MOrO IPUHHATTS; IPUMHATTA AOKYMEHTIB, SIKi IOCBIAYYIOTh IIPAaBO BAACHOCTI Ha piy,
IHIIHUX AOKYMEHTIB, 5Ki TOCBIAYYIOTbh HAAEXKHICTh AAPYBAABHMKOBI TPEAMETA AOTOBOPY,
260 cuMBOAIB pedi (KAI0UiB, MaKeTiB TOIIO) € IPUIHATTAM AApPYHKa. BoaHOUac nepeaada
peui MAIPUEMCTBY, OpraHisalil TPaHCIOPTY, 3B’xsl<y 260 iHMIH 0co6i AAS Bpy4eHHS ii
00ApOBYBAHOMY L€ HE € IPHUITHSTTAM IIOAAPYHKA — AAQPYBAABHHUK, SIKUI IIEPEAAB Pid,
Ma€ IPaBO BiAMOBUTHCS Bip AOTOBOPY AAPYBAaHHS AO BPYY€EHHs pedi 06AaposyBaH0My.

Ha npaxruui Moxe BHHHKHY TH CUTYaLisl, KOAH 0c00a, YIIOBHOBKCHA HA BUKOHAHHS
q)yHKuiﬁ AEP’KaBU YU MiCIIEBOTO CAMOBPSAYBaHHS a6o IIPUPIBHSIHA AO HEI, 5IKa OAEP-
XKaAa IIOAAPYHOK BCyIeped 3a00pOHi, BCTaHOBAEHIIT y CT. 23 3akoHy, Oyae AOBOAUTH,
1[0 HACTIPaBAl BOHA HibuTO He OAcprKaAa Horo — MaB Micrie Aedpext dopmu abo pedexr
cy6’eKTHOTO CKAQAY TOLIO.

V Takux BUIMaAKax CAiA BUXOAUTH 3 TOTO, IO IIPAaBOYMH € HEAIICHUM 3 Ti€l IPUYUHY,
1110 BiH 3360p0HCHI/Iﬁ 3aKOHOM SIK TAKHUH. TOMy 1HII AC(I)CKTI/I, SIKI MOTAM CTAaTU BIAOMUMU
BXKE MiA Yac HOro yKAAAAHHsI, He MaloTh 3HadeHHs. KpiM Toro, 3akoHoM BcTaHOBACHI
0co0ANBI IPaBOBI HACAIAKH HCAIFICHUX IIPAaBOYHMHIB, IIOB A3aHUX 3 OACPXKAHHAM He-

' Aus. Takox nocranosy [1BC «ITpo cya0By npakTuky posrasiay LiMBiABHHX CIIPaB IIPO BU3HAHHS Ipa-

BOUMHIB HeAllicHHMK» N29 Bip 6 aucromasa 2009 p.
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NpaBoMipHOi BUTOAH (y T.4. TOAAPYHKA) — apelIT i creliiaAbHa KoHicKalis mpeamMera
NPaBOYUHY (amB. crarTi 29, 172-5 KATT, crarti 96-1-96-2 KK, wactuau 9-11 cr. 100,
vactunu 2-3 cr. 170 KITK). Tomy came 11i HaCAIAKH 1 OYAYTH MaTH MicLie.

3.V 3axoni He HiaeTbCH, TIOPSIA 3 TOAAPYHKAMHU, IIPO IMOXXEPTBH. Ane y caHKIii 4. 2
ct. 172-5 KAIT sraayersest Takosx i 1po KOH$icKaLliio OXepTBH. 3 LbOIo MOXHA 3p00HTH
BUCHOBOK, 1110 7205/cepm64 € PiSHOBUAOM ITOAAPYHKA. Tum 6iablie, 0 BiAIIOBIAHO AO
cr. 729 IIK mosxepTBOIO € AAPYyBAHHS HEPYXOMHX Ta PYXOMHX pedeii, 30KpeMa rpomIei
Ta UIHHUX Manepis, GisudHUM 0cobaM, OPUAUIHUM ocobaM, Aepxkasi Ykpaina, APK,
TEPUTOPiaAbHiN IPOMaAi, AAS AOCATHEHHS HUMU IIEBHOI, HAIEPEA, o6yMOBAeHoI METH;
AO AOFOBOPY HPO HO)KCPTBY 33.CTOCOBleTbC}I ITOAOXKCHH HPO ,A,OI'OBiP AapyBaHH}I, SIKIIIO
iHIIIE HE BCTAHOBACHO 3aKOHOM.

AeTaspHile 11i TUTaHHS peranaMeHTOBaHO B 3akoHaX «IIpo 6AATOAITHUIITBO Ta
6aaroairui OpraHisanii» i « Hpo I'YMaHITapHYy AOITOMOTY >, A€ AAHO IIOHATTS 6Aaroain-
HHITBA, MCIICHATCTBA, CHOHCOPCTBB., BOAOHTCPCBKOI AiHAbHOCTi i FyMaHiTapHO.l. AOIIOMOTIH.

3akoHaMM NepeAGaUCHO BUTTAAKH, KOAH TICBHI OpTaHHM, yCTaHOBH, OpraHisaliii MaloTh
IIPaBO OAEPIKYBATH GAaroaiitny sormomory (moxepTsH). 3a paxyHOK, cepea iHIIHX Ade-
pea, i 6aaroaiitHoi aoorromory (6AaroAifIHMX BHECKIB, TOXKEPTB, rpaHTiB) Bia $pisnyHuX TA
IOPUAMYHHUX OCi6 MOXKYTb yTPUMYBATHCS, 30KpeMa:

- cy6’el<'m, 1[0 HAAAIOTh COLIIAABHI MOCAYTH (3akon « I'lpo coriasbHi mocayru »);
cy6’exTH couiaabHOI po6oTH 3 CiM’sIMH, AiTbMH Ta MoAoaAto (3axon «IIpo coniaabny
poboTY 3 CiM'sIMH, AITBMH Ta MOAOAAIO ); 3aKAaAH GisHUHOT KyAbTYpH i criopTy (3akon
«ITpo ¢ismuny kyasTypy i ciopr> );

- mysei (3akon «IIpo Mmysei Ta Myseitny cripasy») i 6i6aiotexu (3akon «IIpo 6i-
GaioTexn i 6ibaioTeuny cripasy> ), inmi sakaaan kyabtypu (3akon «ITpo kyabTypy»);
cy0’exTH, 1110 3AIHCHIOITH 3aX0AH y cepi OXOPOHH, 3aXHCTY, AOCAIAXKCHHS apXCOAOTid-
noi cnapmmau (3akon «ITpo 0XopoHy apXeOAOTiaHOT CIAAIMHI > );

- pouikiabhi (3akon «ITpo pomkiabhy ocsitys ), Bumi (3axkon «IIpo Bumy ocsity> )

i mosamkiabHi HaB4aAbHi sakaask (3akon «IIpo mosamkiabHy OCBiTY > );

- Haykosi apk (3axon «IIpo HaykoBi mapku» ), npupoAHi i GiocdepHi sanosigHuKH,
HaIlliOHaAbHI IPUPOAHI ITAPKH, 6oTaHiuHi caaH, ACHAPOAOTIYHI, 300AOTYHI MAPKH 3aTaAb-
HOAEPI)KABHOTO 3HAYEHHsI, PEriOHAABHI AAHAIIAQTHI MMapKH, 6oTaHiuHi caau, ACHAPOAO-
riyHi Ta 300A0riuHi Mapkyu Mictesoro snadenns (3akon «IIpo npuposHo-sanoBiAHMIt
onp Yipainu»);

- aBapiitHo-psTyBaAbHi cayk6u (Koaeke 1usiabHoro saxucry Yipainn).

BceranoBaoouH CriBBiAHOIIEHHS MK HOPMaMH IIMX 3aKOHIB i 3aKOHY, BUAAETHCS,
IO Y IEPILINX HACTBCS PO OTPUMAHHSI IOXKXEPTB FOPUAUIHUMU ocobamu; HpauiBHI/IKI/I
K€ BIATOBIAHMX YCTaHOB, IATIPUEMCTB, OPraHi3allili, 3aKAAAIB OAEPIKYBATH iX Ha CBOIO
KOPI/ICTI) HC MalOTb npaBa. TOMy HPI/IBAaCHCHHH HUMH I'IO)KCPTB Mae pOSLIiHIOBaTI/IC}I SIK
nopyueHHs 3a60poH i 00MexeHb, TepeabadeHux crartsivu 23, 24 3akony i cr. 172-4
KAIT, abo six BUKPAACHHS YY>KOTO MaMHA YU iHIIUH 3A04HH.

4. 3riaHo 3i crarTsimu 23 1 24 3aKoHY, < 8C/MAHOBAEHT 3AKOHOM 0OMENEHHL>> IOAO
OAEPKaHHs IIOAAPYHKIB CKAAAAIOThCA i3 CUCTEMH 3a6op0H i 000B’sI3KiB, BUHSATKIB i3
HHX, 2 TAKOX YMOB (auB. Taba. 7).

Cx03xi ITOAOKEHHS € i B iHIINX 3aKoHaX. 3rigHo i3 3akoHoM «IIpo craryc aemyraris
MiCIIEBUX paj>» (ct.8), ACITyTaT MiCIIeBOI PaAU «IIOBUHEH AOTPUMYBATHUCS TAKHX IIPABHA
AEIyTaTCbKOI ETHUKHU:... HE IPUIMATH 6yAb-HKI/IX TOHOPApiB, IOAAPYHKIB, HE OTPUMYBATH
BHHATOPOA 6€3HOC€pCAHbO 91 OIOCEPEAKOBAHO 32 All, OB’ 513aHi 31 3AIICHEHHSIM HUM
ACHYTATCPKUX IIOBHOBaXKEHB>. U 03HAYAIOTh CAOBA «@/ab—}zxux TOHOpapiB, MoAa-
PYHKIB>, 30KpeMa, IO AEIYTaT MICLIEBOI paAu HE MA€ IPaBa NPUHHATH IOAAPYHOK,
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SIKUH BIAIIOBIAQ€E 3araAbHOBU3HAHUM YABAECHHSM IIPO TOCTHHHICTD Ta BaPTiCTh AKOTO
HE MEPEBUIIYE OAHOTO IPOXKUTKOBOTO MiHIMyMYy 260 HaBiTh ITIOAAPYHOK Big, 6AM3BKOL
ocobu? Hi. Mix Hopmamu crareii 3 i 23 3akony «IIpo sanobiranss xopynuii>» Ta cr. 8
3axony «IIpo craryc aemyTariB MicLieBUX paa>» iCHye KOHKYPEHLIisl, PO3B sI3yBaTH SIKY
Tpeba IASIXOM 3aCTOCYBaHHS HOPMH, sIKa IOAIIIIY€E CTAaHOBUILE 0cOOM — Ha MACTaBi
HNPUHLUIIB PIBHOCTI YCiX IIEpEA 3aKOHOM i CYAOM, CIIPABEAAMBOCTI i IPE3yMIILIiI HEBU-
myBarocti. Le, oAHaK, He samepedye 06OB 3Ky ACIYTATiB MICLICBUX Pap BUKOHYBATH
BHUMOTH CTaTYCHOTO 3aKOHY y IIOBHOMY 00Cs131 — % AOKH CyIepeYHiCTh He Oya€ ycyHEHO.

Tabauns 7. OOMesKeHHS 0A0 OAEPI>KAHHS IIOAAPYHKIB, HENPABOMiPHOI BUTOAH

3micT obmexkenb

Ymosu

Bunsatku 3 o6MexeHb

Ocobi 3a60poneno:

1) Bumarary, npocury,
OAEPIKYBATH TTOAAPYHKH AAST
cebe un 6AM3BKHX 0Cib Bi
I0PUAMMHKX 260 pisHIHMX
ocib, y T.4. iHO3eMHHX
(f1aeTbest Ipo abeoAroTHY
sabopomuy):

-y 3B'S13KY i3 3AINICHEHHAM
ALSIABHOCTI, TOB’SI3aHOI 3 BU-
KOHAHHSIM q)yHKuiﬁ AEPKaBH
260 MiCIIEBOrO CaMOBPsIAY-
BaHHS;!

- Bip miaaeraoi ocobu

(4. 1er.23).

He 3abopoHeHo: 0AepKyBaTH HOAAPYH-
ki Bip aepxaBu Yipaina, APK, inmmx
AEPIKaB, MIXKHAPOAHHX OpraHisariii,
TEPUTOPIAABHHX IPOMAA.

2) npuitMaTi MOAAPYHKH
(ue y 3B’s3Ky i3 3AiiicHEHHAM
AISIABHOCTI, OB sI3aHOT

3 BUKOHAHHSAM QYHKIIiH
AepraBu 260 MicLeBOrO ca-
MOBPSIAYBaHHS, Ta BiA ocib,
SIKi HE € MAACTAUMH ),

- fu(u.lo_ui MOAAPYHKH HE
BIAITOBIAQIOTB 3aTaAbHO-
BI/I3H3HI/I'M YHBACHHXM HPO
TOCTHUHHICTD,

- Ta SKIIO BAPTIiCTh IOAAPYH-
Ka AOpIBHIOE 260 TepeBHIlye:
OAMH HPO)KI/ITKOBI/[‘]J/I MI1H1-
MyM, BCTAHOBACHHH Ha ACHb
NPUHHATTS TOAAPYHKA —
OAHOPA30BO; ABA IIPOXKHUT-

O6MexeHH ! I0AO BAPTOCTI He IIOLIHPIO-
€ThCS Ha:

- IIOAAPYHKH, SIKi AAPYIOTBCS OAMSBKIMU
ocobamu;

- 3araABHOAOCTYITHI 3HIDKKH Ha TOBAPH
YU TTOCAYTH;

- 3araAbHOAOCTYITHI BUTPallli, IIPH3H,
npemii, Gonycu.

KOBHUX MiHIMYMH, BCTAHOBAE-
HUX AASL IIPALIe3AATHOT 0co6u
Ha 1 ciuHst poxky, B sikoMy
NPHIHATO MOAAPYHKH —
HI0AO CYKYTTHO{ BApTOCTi
MOAAPYHKIB, OTPUMAHHX BiA
oaHi€i ocobu (rpynu oci6)
NPOTATOM POKy (4. 2 cT. 23).

Oco6a 30608’ s13ana:

3riano i3 4. 2 cr. 717 LIK porosip, 1m0 BcTaHOBAKE 060B'130K 00AAPOBYBAHOTO BYMHUTH HA KOPHCTh
AApyBaAbHHKA OYAB-5IKY All0 MAifHOBOTO 460 HEMATHOBOTO XapaKTepy, B3araAi He MOKE POSTASAATHCS SIK
AOTOBIp AapyBaHHsL. 3ripHO i3 crarTsivu 725 1726 LIK: ooroBopom AapyBaHHs MOe Gy TH BCTAHOBACHO
06085130k 06A2pPOBYBAHOTO BUMHHUTH TICBHY AlF0 MafIHOBOIO XapakTepy Ha KOPUCTh TPeThol 0cobu abo
YTPUMATHCA BiA ii BIMHEHHS (I‘[CPCAaTI/l iHIIE MAHHO Y BAACHICTh, BUIIAQUYBATH I'POIIOBY PEHTY, HAAATH
IIPaBO AOBIYHOTO KOPUCTYBAHHS AQPYHKOM, HE IPEA ABAATH BUMOT AO TPEThOI 0COOH TOIO) i AapyBasb-
HHK Ma€ [PaBO BUMAraTH Bip 06AapOBYBaHOTO BUKOHAHHSI TOKAAACHOTO Ha HhOTO 06OB 513Ky Ha KOPHCTh
TpeThoi 0cobM; y pasi mopyueHHs 06AapOBYBaHUM 06OB 3Ky Ha KOPHCTb TPEThOI OCOOU AAPYBAABHUK Ma€E
IPaBO BUMATaTH PO3ipBaHH: AOTOBOPY i IOBEPHEHHS AAPYHKA, A AKIO TAKE TOBEPHEHHS HEMOXKAUBE, —
BIALIKOAYBAaHHS ioro BapTocTi. OYeBHAHO, IO 1ii HOAOKEHHS MAlOTh BUKAIOYHO [IMBIABHO-IPABOBHII
3MiCT i He MOXKYTh 6y"m MiACTABOIO AAS 3BiABHEHHS 0COOH BiA BiATIOBiAaABHOCTI 32 MOPYIICHHS 33.6OPOH
i 06MeKeHb, BU3HAYCHHUX Y CT. 23 3aKoHY.

[HIMMHI CAOBaMH, SIKILO, HATIPHKAAA, ACPSKABHHUI CAYXKOOBELIb 0ACPKaB OYAB-ILO I1iA yMOBOK BYNHHUTH Ha
KOPHCTb iHIIO1 ocobu 6yAb—su<y AiI0 MalfHOBOTO 260 HEMAHHOBOTO XapakTepy, TO LeH IOPUAUTHUE cl)aKT
MOXKE POSTASAATHCS AMIIE SIK OACPYKAHHS HEMTPABOMiIPHOT BUTOAH, AA€ HE TIOAAPYHKA.
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3micT obmexeHb

YmoBu

Bunstku 3 o6mexenn

1) y pasi oTpumanHs
MPOMO3HLi* HeMpaBOMipHOT
BUTOAH 200 OAAPYHKA, —
HE3BAXKAIOYM HA IPUBATHI
iHTEpecH, HEBIAKAAAHO:

- BIAMOBUTHCS BiA IIPOITO-
3ULiT;

BesymoBHUI1 0608 5130K.

- iAeHTmi)iKyBaTH oc06y, sIKa
3po6HAQ IPOMO3HUILI;

3a MOXAUBOCTI.

- 3AAYYMTH CBIAKIB;

3a MOKXAUBOCTI.

LTi 060B’13K1 He OLMPIOIOTHCS HA BUIIAA-
KH, KOAH HACTBCS TPO:

1) noAapyHOK, 1110 BiAIIOBiAA€ 3araAbHO-
BU3HAHHM YSIBACHHSM IIPO TOCTHHHICTB,

a Horo BapTiCTh He MIEPEBHUIIyE: OAMH
MPOXXUTKOBUH MiHIMyM, BCTAHOBACHUH Ha
ACHb PUIHATTS MOAAPYHKA — IIIOAO OAHO-
Pa30BOT0 MOAAPYHKA; ABOX IIPOKUTKOBHX
MiHiMyMiB, BCTAHOBACHHUX AASL ITPalie3-
AaTHOT 0cobu Ha 1 ciuHs poky, B sKOMY
HPUIHATO MOAAPYHKH — IOAO CYKYITHOT

- IIUCHbMOBO ITOBIAOMUTH
PO IPONo3HLiIo Gernoce-
PeAHDBOTO KepiBHIKA 260 Ke-
piBHMKa Oprany, mAIpHEM-
CTBa, yCTAHOBH, Oprasisauii,
CIELAABHO YIIOBHOBKCHUX
cy6’exriB y cdepi mporuaii
KOPyILLii;

BesymoBHUit 0608130k

(4. 1cr. 24).

2) B pasi BUSBACHHS1 Y CBO€-
My CAY>KGOBOMY IIpHMilIeH-
Hi YM OTPUMaHHS MaiiHa, 10
Moxke 6y TH HerpaBOMipHOIO
BUIOAQI0, 200 OAAPYHKA, —
HEBIAKAAAHO ITHChMOBO IO~
BIAOMHTH 6€3110CEPEAHBOTO
KepiBHMKa 260 KepiBHUKA
OpraHy, MAMPHEMCTBA, yCTa-
HOBH, OpraHisarnii;

BesymoBHuit 0608’30k

(4.2 cr. 24).

3) B pasi oAepXKaHHSI
HOAAPYHKA SIK TOAAPYHKA
aepxasi, APK, tepuropi-
AABHII rPOMaAi, AepiKaB-
HOMY 260 KOMYHaABHOMY
i ALIPHEMCTBY, YCTaHOBI

YM OpTaHi3alil — mepeaaTH
HOr0 BiATIOBIAHOMY Opramy,
i AIIPHEMCTBY, YyCTAaHOBI 41
opraHisariii.

BesymoBHuit 0608130k

(4.3 cr.23).

BAPTOCTI MOAAPYHKIB, OTPUMAHMX BiA OAHI-
€f ocobu (rpyrmu oci6) IpoTAroM pokys;

2) TIOAQPYHOK BiA, 6AU3BKOI 0cO0OH;

3) 3araAbHOAOCTYITHI 3HHKKH Ha TOBapU
qu HOCAyl‘H;

4) 3araAbHOAOCTYIIHI BUTpaIlli, IPU3H,
npemii, Gonycn (4. 4 ct. 24).

Buxops4u i3 3a3HayeHOrO0, A0 KaTeropii A0O3BOACHUX MOAAPYHKIB MOXHA BiAHECTH
He Tak i Maso. [e mopapynxmu:

a) Bia AepxaBn Ykpaina, APK, iHmux Acp>kas, Mi>KHApOAHHUX OpraHisauiii, Tepu-
TOPiaABHUX IPOMAA;

6) Bia 0ci0, sIKi He € MiAACTAMMH, SKIIO L1 MTOAAPYHKH BIATIOBIAQIOTH TaKill cykym-
HOCTI O3HaK: He IOB sI3aHi 3 BUKOHAHHSAM 0C000I0 (byHKLliﬁ A€pKaBU 260 MicuieBoro
CaMOBPSIAYBAHHS; BiATIOBIAQIOTh 3aTAABHOBU3HAHUM YSABACHHSAM IPO FOCTUHHICTD;
BApTiCTh IOAAPYHKA HE MEPEBUILYE AO3BOACHOI 3aKOHOM;

! JKopHnx 060B’s13KiB He BCTAHOBACHO 3aKOHOM Ha BUITAAOK OTPHMAHH 0c00010 00ILISTHKI HENPaBOMipHOT

BUTOAM 200 ITOAAPYHKA.
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B) Bia OAM3BKUX OCi0, SIKi HE € MiAACTAMMH, AKILO I1i MOAAPYHKH He I1OB sI3aHi 3 BU-
KOHaHHAM 0co6010 GYHKILiH AepkaBH a60 MicieBoro camoBpsiayBanHs (iHakue BOHH
TpaHC(l)OPMy}OTbCX y HCHpaBOMipHy BI/IFOAy);

r) y BI/IrAﬂAi 3araAbHOAOCTyHHI/IX 3HHMJ>KOK Ha TOBaPI/I qu HOCAyrI/I. TQKI/IMI/I 3HUIIC-
Kamu MO)KYTB 6yTI/I GOHYCH'&, AiAepCbKa, KiAbKiCHa, CC30HHa, CHCL[iaAI)Ha, TOPFOBCAI)Ha,
yHKLiOHAABHA, LIiHOBA Ta iHIi';

A) Y BUTASIAL 3aTAABHOAOCTYIIHUX BUTPAliB, IIPU3iB, IPeMil, 60HyciB. 3rigHo 3 1. 4
4. 1 cr. 1 3axony «IIpo Acpsxashi aoTepei B YpaiHi», npusom (suzpamen) € xourru,
MafiHO, Mai{HOBI Y1 HeMalHOBI IIPaBa, AKi MIAASTAIOTH BUMAATI (BHAAYL) TpaBLO y pasi
HOro BUTPAILY B AEP>KaBHY AOTEPEIO BIATIOBIAHO AO OIIPUAIOAHEHHUX YMOB 1i IPOBEAECHHS.

Ha sasnadeHi sHIDKKH, BUrpawli, IPHU3H, IpeMil, GOHycH IPaBUAO ab3ally IepuIoro
1.2 cT. 23 3aK0HY 1[040 06MEKEHHS BAPTOCT] ITOAAPYHKA HE OIIMPIOETHCS, I MOXKE MATH
3HAYCHHA AUIIC y BI/IHaAKy, SAKIITO TaKa 3HM>KKa, BI/Irpal[I TOLIIO € HE SQTQABHOAOCTYHHOIO,
a IHAMBIAyaABHOIO.

B rpyani 2016 p. HA3K ckaar0 mpoTokoa mpo aAMiHiCTpaTHBHE NPaBONOPYLICHHS,
OB si3aHe 3 Kopymuiew, 3a 4. 1 cr. 172-5 KATT crocoBHo HapoaHOTro aAcmyTara YKpaidu,
SIKME HIOM MOpYIIKMB BCTaHOBACHT 3aKOHOM OOMEKECHHS II0OAO OACP>KAHHS IOAAPYHKA Y
BUTASIAL ITIABTH — 3HIDKEHHS BAPTOCTI KBAPTUPH Y M. Kuesi maomero 194 M2, Ha 3arasp-
Hy cymy 1801648 rph., mo y 1307,43 pasis nepesummao mpam. Cyaom, cepea iHioro,
AOCAIAXEHO TaKi AOKa3H SK AOTOBIp KYTBAI-TPOAAKY KBAPTHPH, BUXOASYM 3 BAPTOCTI
OAHOTO KBaApPaTHOro Merpa — 39323 rpu.; xomito Hakasy aupexropa TOB «Kommanis
ynpaBainHs akTuBaMM « I IpoMucaoBi inBecTHIii>» Bia 3 yepBHS 2016 P-» IKMM BCTAHOB-
ACHO BapTICTh IIPOAAXKY OAHOTO KBAAPATHOIO METPA KBAPTUPH Y L{bOMY OYAMHKY y po3-
mipi 50000 rps., komiro Hakasy Bia 29 AMIHS 2016 P AKUM ncpcAGa'{CHo, IO BAPTiCTh
IPOALKY KBAAPATHOTO METPA BUBHAYAETHCS UIASIXOM IIPOBEACHHS IEPErOBOPIB 3 MOKYII-
LIEM Ta 3AAEXKHO Bip TEPMiHY OMAATH MOXKE 6yTI/I BCTAaHOBACHA 3HIDKKA (aKuiﬁHa 1iHa),
IPOTE TIOMEPEAHS BAPTICTh KBAAPATHOTO METPA HE CKACOBYEThCA.

Y cyaoBomy 3acipaHHI BCTAHOBACHO, 1O 32 MPUAGAHY KBAPTHPY CIIAAYCHO IPOLIOBL
xomrT B po3mipi 7550000 rpu. 3riaHO 3 MOSICHEHHAME ocobu, 1o HPHUTATAAACT AO AA-
MiHICTPaTHBHOI BiATTIOBIAQABHOCTI, aHAAOTIYHA CyMa 32 HPI/IA63HH${ AQHAAOTIYHMX KBAPTHD
Ha TOM Yac 3a3HAYaAACh i HA BIATIOBIAHMX CaliTaX areHTCTB HEPYXOMOCTi B Mepexi «In-
TepHeT». 3a panumu 3Bity I[1IT «EBponpocnexT» mpo HezaAeKHY OLIHKY KBAPTHUPH,
PMHKOBa BapTicTh KBapTHpH cTaHoBHAA 5296000 rpH.

3a pesyabratamu posrasiay cripasu Ilesepcesknit partornmit cya m. Kuesa 15 aororo
2017 p. mpoBaaXKeHHs 3aKPUB 32 BIACYTHOCTI HOAT i CKAAAY aAMiHICTPaTHBHOTO IpaBo-
nopyueHHst, nepeabadcroro 4. 1 cr. 172-5 KAIT. Ilpuiinsite pilucHHS MOTUBYBaB Bia-
CYTHICTIO 3B 3Ky Mi>K OTPMMAHHSM HAPOAHHM ACITyTATOM YKPAiHH 3HIDKKH Ta BUKOPHC-
TAHHSIM CBOIX [IOBHOBA)XCHb SIK HAPOAHOTO ACTyTara YKpaiHu’.

5. ITopyweHHs BiaoBiAHMME 0cOGaMu nepeaiteHuX 3a60pOoH 1 0608 SI3KIB TSATHE 3a

co6010 He AulIe aAMIHICTPaTUBHY, 2 B OKPEMHUX BUIAAKAX i KPUMIHAABHY BiAITOBiAAABHICTb.
Hamnpukaaa, oaep>xaHHs TOAApyHKa, po3Mip (BaPTiCTb) sxoro nepesuiye 1000 HMAT,
MOsKe Oy TH IACTABOIO AASI KPHMIHAABHOT BiaOBiaaabHOCTI 32 cT. 368-2 KK «Hesakonne
30araucHHs1>», OCKIABKH 32 LIi€I0 CTATTEIO KAPAETHCSE, 30KPEMa, HAOYTTs 0c00010, yITOBHOBAXKE-
HOIO Ha BUKOHAHHS QyHKLIiI Aep>KaBH a60 micreBoro CaMOBPSIAYBAaHHS, Y BAACHICTb aKTUBIB,
110 MEPEBUIIYIOTh 3a3HAYEHHI PO3MIp, 3AKOHHICTD IACTAB HaGyTT;I SIKMX HE MATBEPAIKE-
HO AOKasaMH (TOOTO, iHIIMMH CAOBAMH, #e3aKoHHe HabyTTs y BAACHICTb TAKUX AKTUBIB).

Beankuii TAyMadHIIT CAOBHHK CyJacHOI yKpaiHChKol MOBH / YkAaA. iroa0B. pea. B.T. Bycea. — K.; Ipmins:
BT® «Ilepyn», 2005. - C. 472.

ITocranosa I'ledepcerkoro paiionnoro cyay M. Kuesa i 15 ator. 2017 p. Cipasa N¢757/60931/16-m. —
Pesxum poctymy: http://www.reyestr.court.gov.ua/Review/64965686
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BianosigHa ocoba Moske OyTH NIPHTATHYTA AO BIAIIOBiAaABHOCTI 3a cT. 172-5 KATT
Y BUIAaAKaX:

1) BuMaraHmus, IPOXaHH, OACPKAHHS [OAAPYHKA AAsL cebe un OAM3BKUX OCib Bia
HIAACTAOL 0cOOM — HE y 3B AI8KY i3 3AICHEHHAM AISIABHOCTI, OB SI3aHOI 3 BUKOHAHHSM
yHKUiH AepxaBu abo MicneBoro camoBpsiyBanHs. Lle Moxe OyTH, Hanpukaaa, oaep-
JKaHHSI TIOAAPYHKA BiA MIAACTAUX Y 3B'SI3Ky 3 Maﬁ6yTHiM BUXOAOM BUHHOI 0cobu Ha
HIEHCIIO, IIEPEBEACHHSIM AO iHIIOTO MiCILs p060T1/1 Ta B IHIIMX BUIAAKAX, KOAU BIAHOCUHU
HiAHOp}IAKyBaHH}I Cl)aKTI/I"IHO 3HUKAHM 1 HE3AKOHHUH HOAapyHOK € BUKAIOYHO AAQHHHOIO
3aCTapiAol TPAAHUIIIL.

V 6iABIIOCTI X IHIIMX BUNIAAKIB «[IOAAPYHOK> BiA IMiAAETAOL 0cobu € popMOro Ha-
AAHHS HEMPaBOMipHOI BUTOAU 32 IIEBHI npe(l)epeHuiI Y BIATIOBiAb. Haetbesa npo 06MiH
HENPaBOMIPHUMHU BUTOAAMH, KOAH OAHA CTOPOHA HAAA€ i, HAPUKAAA, Y TPOIIOBiH
¢opmi, a iHua — y popmi epeBaru 41 iHIIOI BUTOAU HEMATEPiaABHOTO YH HETPOIIOBOTO
xapaxTepy (Ipo iX MOHSATTS AMB. KOMeHTap Ao cT. 1 3akony).

Pimennam IlleBuenkiscbkoro paiionHoro cyay m. UepHiBii 3aBiayBaya IrypTOXMT-
Ky IIEAArOTiYHOr0 KOAEAXY JepHiBEIPKOrO HalliOHAABHOTO YHIBEPCHTETY im. IOpiﬂ
DeabkoBHYA BU3HAHO BMHHOK y BYMHCHHI NPaBONOpyLICHHs, nepeabadeHoro 4. 1
cr. 172-5 KATI, a came: oaepxaHHi moaapyHka (I‘POLL[OBI/IX xomrTi B cymi 8§00 rpH.),
SIKUH HE BIAIIOBIAAE 3araAbHOBU3HAHUM YABACHHSM PO TOCTUHHICTb, BiA cl)iaanoI 0co-
6u, sKa ncpc6yBaAa B il MAMOPSAKYBAaHHI — BUXOBATEAS rypT())Kp[TKyl.

ITocTanosomwo CaAI‘iPCbKOI‘O paiionnoro cyay m. Yepaisui ig 30 6CPC3H5I 2016 p. 3a-
CTYITHHKA AMPEKTOPA INKOAH 3 AAMIHICTPATHBHO-TOCIIOAAPCHKOT POGOTH IIPUTATHYTO AO
apMinicTpaTHBHOI BiamoBisasbHOCTI 32 . 1 cT. 172-5 KAIT 3a obcraBuHAMH cripaBy,
OCTAHHIH HE3AKOHHO OTPUMAB BiA TTAAETAOL 0cobu K TTOAAPYHOK TPOIIOBi KOIITH B CyMi
800 rpH. 3a AOOPO3MYANBE CTABACHHS Ta HA 3HAK BASMHOCTI™.

Ocoba_2, TIPAIIOIOYH HA ITOCaAL ncnxiarpa—pca6iAiT0Aora MixpaitonHol ncuxiaTpud-
HOI MEAMKO-COLIAABHOI €KCIIEPTHOI KOMicii, TO6TO 0cas0BOK0 00600 I0PHAMYHOT 0CO-
611 1y 6AIMHOrO IpaBa, MAKYM IPABO CIPHUATH B IIPUCKOPEHHI T IPUIHATTI OCTATOYHOTO
PIllIEHHS PO HAAAHHS 0cobi crarycy iHBaAiaa noxurreso, 17 ksiths 2015 p. B ceoemy
CAy>K6OBOMy KabiHeTi He3aKOHHO OTPHMAB BiA CBOTO TAIliEHTA, iHBAAIAQ AMTHHCTBA, iH-
BaAiaa 3 rpynu Ocoba_3 rpomosi kot B cymi 1000 rpH. 32 CIPUAHHSA B IPUCKOPEHHI
Ta OTPUMAHHI OCTAHHIM AOBIAKHM TIPO iHBaAiAHICTH (I‘[O)KI/ITTGBO), 9HUM MOPYIIUB obme-
KEHHS IIIOAO OACP>KAHHS MOAAPYHKIB. TyT Mae MicIje oaep>KaHHS HEIPABOMIPHOI BUTOAH
y 3B’${3Ky i3 3AIMICHEHHAM AiSABHOCTI, ITOB SI3aHOT 3 BUKOHAHHSIM cl)yHKuifI ACPXKaBH. Tomy
nocraHosa Cakcarascpkoro paitonHoro cyay M. Kpusoro Pory Aninponerposcbkoi 06-
AacTi Bip 24 aumaa 2015 Pp-» AKOIO OC06y_2 BH3HAHO BUHHHUM B IIPaBOIMOPYIIEHHI, Te-
peabaucromy 4. 1 ct. 172-5 KATT, a He y BunHeHHi 3s04uHy, nepeabadcHoro ct. 368 KK,
€ HE3aKOHHOIO’,

3 Ti€l K MPUYMHU HE3AKOHHOIO € MOCTAHOBA BepXHBOAHIIPOBCHKOTO PAaffOHHOTO
cyay AHiHPOHCTPOBCbKoi 00AACTi, KO BCTAHOBACHO BYUHEHHS AAMIHICTPaTHBHOTO
npasomopymenss 3a 4. 1 ¢1. 172-5 KAIT rosoBHIM apXiTeKTOPOM paifoHy BiAAiAY KUT-
AOBO-KOMYHAABHOTO TOCIIOAAPCTBA, OYAIBHULITBA, MiCTOOYAYBaHHS Ta apXITEKTYpH paii-
AEPXXAAMIHICTpanii, AKMIT AMIIE MiCAST OTPUMAHHS MAIIMHU MiCKy BapTiCTIO 1470 TpH.
3 AOCTAaBKOIO HAAAB «AAPYBAABHHUKY>» IO3UTUBHHMI AMCT-BUCHOBOK IIIOAO CAMOBiABHOL
npubyAoBH A0 MarasuHy®;

2) HpHﬁHﬂTTﬂ HOAapyHKa, SIKUH He BiAHOBiAaQ 3araAbHOBH3HaHHUM yHBACHHHM HpO
TOCTUHHICTb. Ta](, HC BiAHOBiAaTI/I 3araAbHOBH3HaHHUM yﬂBACHHﬂM HPO TOCTUHHICTD I10-

AAQPYHOK MOJKe: 32 po3MipoM (SIKIO HOTO BapTiCTh IIEPEBHIIYE AO3BOACHY 3aKOHOM) 260

! €APCP: http://reyestr.court.gov.ua/Review/61116258

ITocranosa Caaripcskoro paiionsoro cyay M. Yepnisui Bia 30 6epes. 2016 p. Crpasa N¢726/500/16-n
[Eaexrponnuii pecypc]. — Pexum poctymy: http://www.reyestr.court.gov.ua/Review/57020718

> €APCP: htep://www.reyestr.court.gov.ua/Review/49738400

*  €APCP: htep://reyestr.court.gov.ua/Review/61081242
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3a popmMOI0 (sxmro BiH, cKaxiMo, € HE $oT02ABOOMOM, KHUTOIO, KBITAMHU 1M COAOAOLLAMH,
a TPOLIAMH, CEKCYaABHHMH IOCAYTaMH, poboramu 3 GyAIBHUIITBA a00 BUPAXXAETHCSI B
HaAAQHHI IIOCAYT 3 6E3KOLITOBHOIO PEMOHTY aBTOMOOIASI, HOTO 3aIIPABKOIO ITAAUBOM TOIO);

3) HEBIAMOBH BiA IIPOMO3UIIii TOAAPYHKA;

4) HerepeAAHHS BiATIOBIAHOMY OpraHy, IiATIPHEMCTBY, YCTAHOBI, OpraHisanii opep-
JKAaHOTO ITOAAPYHKA sIK moaapyHKa aepxxasi, APK, tepuropiassHift rpomaai, sepxas-
HOMY 414 KOMYHAaAbHOMY IIAIIPMEMCTBY, yCTaHOBI, OpraHisarii. Ocoba i He 3aBOAOAIAA
TIOAAPYHKOM, i HE Iepeaasa HOoro inmmii (CTopOHHiﬁ) 0cobi, are BoAHOYAC MOpYyLIMAQ

BCTAHOBACHHUI MOPSIAOK POSIOPSIAXKEHHS HUM.'

IpasuabsuM € pimenss Aneasuiiinoro cyay AoHerbkoi obaacti Bia 27 ceprnst 2015 p.,
sixum Ocoby_4 BUSHAHO BUHHOIO Y BAMHCHHI IPaBOMOPYIICHHS, repeabacHoro ct. 172-5
KATT, 5K Taky, 10 He IEPEAAAA Y BCTAHOBACHOMY ITOPSIAKY BiATIOBIAHOMY ACPSKABHOMY Opra-
HY OACPIKaHHI1 HEI0 TOAAPYHOK SIK TIOAAPYHOK Acpskabi. 32 06CTaBIHAMMU CIIPABH ACHTCHAHT
Ocoba_4, BuKkoHy04H 000B 3KH CTapIIOro MpUKopAoHHOTo Hapsiay KpIT «Maiiopebk»,
24 uepsrst 2015 p. orpumas Bia Ocoba_5 Ta Ocoba_6, sixi neperunasu KpIT «Maitopepk>,
SIK AAPYHOK, 50 AiTpiB naspHoro (GensnH) mapxn A-92. Kpiu inmoro, neit mopapyHok sa
CBO€IO GOPMOIO HE BIATIOBiAAB 3araAbHOBH3HAHNM YSBACHHSM IIPO TOCTHHHICTB;

5) HabyTTs 0cO60I0, YIIOBHOBAXKCHO Ha BUKOHAHHS QYHKILH AcpKaBH a6o Mic-
IeBOro CaMOBpHAyBaHHﬂ, Yy BAACHICTh aKTI/IBiB, 3aKOHHICTh HiACTaB Ha6yTTH AKHX HC
MiATBEPAJKEHO AOKA3aMH, y PO3MIpi, AKUI HE € 3HAYHUM (T06T0 3a BIACYTHOCTi O3HaK
IIPEAMETY 3A04HHY, epeabadcHoro cT. 368-2 KK), BunHeHe mASXOM OACpXKaHHS I0-
AAPYHKIB Bia 0opuandHux a60 $pismaHnx ocib.

Ta6anus 8. BianoBipaAbHiCTB 32 HOPyLIEHHS 3a00POH i HEBUKOHAHHS
000B’5I3KiB II0AO OACP>KaHHSI IOAAPYHKIB

3MicCT mopyIIeHHs

BianosipaabHicTb

HopymcHHn 3a60p01~m, BCTAHOBACHOI y 4. 1

ct. 23 3akony (Bumaranms, IPOXAHHSI, OACPIKAHHS

oAapyHKa AAs ce6e un 6AN3bKHX OCi6 — y 3B'13KY i3
o . - s .

3AIFICHEHHSIM AISIABHOCTI, TTOB SI3aHOI 3 BAKOHAHHSIM

$yHKLi AcpxkaBy 260 MicLIEBOTO CaMOBPSIAYBaH-

Hsl, HE3AAEXKHO BiA TOTO, AO UM IICASI BUKOHAHHS

BiAITOBIAHOT CAY>KO0BOI Ail HapaHO i OAEPXKaHO

«noAapyHox»g,

Cratri 368, 368-4 KK (OAﬁp)KaHHﬂ, BHMAaraHHs,
POXaHHS HAAATH IIOAQPYHOK AAsL ce6e 4u TPeThoi
0co6H 32 BUMHEHHS Afl 4 Ge3AIIABHOCTI B iHTep-
€cax TOTo, XTO 00 MPOIMOHYE 60 HAAAE, UM B
iHTepecax TpeThOi 0COOH 3 BUKOPHUCTAHHAM BAAAH
a60 cAy)K60BOTO cTaHOBHILA (TTOBHOBAXKEHD) ).

l_lopymt:HHn 3a60p01~m, BCTAaHOBACHOI y 4. 1

cr. 23 3axony (Bumaramms, MIPOXAHHSI, OACPIKAHHS
MOAAPYHKa AAS ce6e um 6AMBBKHX OCi6 Bia miaseraoi
ocobu — He y 3B’5I3KY 13 3AIMCHEHHSM AILABHOCTI,
IOB’13aHOI 3 BUKOHAHHAM QYHKLIii Acp>KaBu a60
MiCIIEBOTO CAMOBPSIAYBAHHS1).

Crarrs 172--5 KATT (nopyeHHs BCTAHOBACHUX
3aKOHOM OOMEKEHB IIIOAO OACPIKAHHS TOAAPYH-
KiB).

Awus.: IMopsiaok mepeaadi AApYHKIB, OACPIKAHUX SK TOAAPYHKH ACPIKaBi, ABTOHOMHI PccnyﬁAiui KpI/IM,
TEPUTOPiaAbHii TPOMaAi, A€pIKaBHUM a6o KOMYHAABHUM YCTAHOBAM YH OPraHi3allisiM, 3aTB. TOCTAaHOBOIO
KM Ne1195 Bi 16 ancromasa 2011 p. ITopsia0k po3IopsiAXXeHHs! IIOKepTBAMI (6aaroaiitnumu BHeCKa-
MH, TYMaHITapHOIO AOTIOMOTOIO, I‘paHTaM]/I) BH3Ha4CHO 3akoHaMu «IIpo 6AATOAIHUIITBO Ta 6AATOAINHI
opranisanii» i «IIpo rymanirapay poomomory> , iHIIIMM aKTaMHU 3aKOHOAABCTBA. V BP aie I'Toroxenns
npo Kowmiciio 3 muTanp oninku BAPTOCTi, BUPIIIECHHS MTUTAHHS IIOAO MOKAMBOCTI BUKOPUCTAHHS, MiCIIs
Ta CTPOKY 36¢piraHHs AAPYHKa, OACP)KAHOTO HAPOAHNMU ACTTyTaTaMU YKPaiHH, IIpaliBHUKaMu Anapary
Bepxosroi Papn Yipainu sik nopapysku acpkasi a6o Bepxosiit Paai Ykpainu un ii opranam, 3ats.
posnopsiaxerram [oaosu BP NoS72 sia 17 xsitus 2015 p.

2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/49378543.
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IopyuienHs 3a60pOHH, BCTAHOBACHOI y 4. 2 €T. 23
3akoHy (IpUHHATTA MOAAPYHKA, SIKHi1 He BiATIOBiAAE
3araAbHOBU3HAHUM YSBACHHSAM ITPO F'OCTHHHICTD, —
HEy 3B’5{3Ky i3 3AIICHEHHAM AISIABHOCTI, OB SI3aHOT
3 BUKOHAHHAM QYHKIIIH Aep>kaBu a6o MicLieBoro
CaMOBPSIAYBaHHS i HE BiA MiaAera0l 0c0614).

Hesukonanss 0608’ 513Ky, BCTAHOBACHOTO ¥ 4. 1
cT. 24 3akony (Hc BIAMOBA BiA MTPOMO3HUILIT MOAQ-

pYyHKa).

Hepukonans 060B'13Ky, BCTAHOBACHOTO y 4. 3

cT. 23 3akoHy (He IepeAAHHSA BIAIIOBiAHOMY OpraHy,
I ATIPUEMCTBY, YCTAaHOBI, OpraHisatii oAep>KaHOro
IIOAAPYHKA SIK IToAapyHKa Aepkasi, APK, tepuro-
PpiaAbHil rpOMaAi, ACPKaBHOMY YU KOMyHAABHOMY
THATIPUEMCTBY, yCTAHOBI, opraHiaauii).

Te came (He MepeAAHHS OACPKAHOTO IOAAPYHKA),
i3 3ABOAOAIHHSM HOAAPYHKOM abo nepeAayero Horo
iHmiit ocobi.

Crarrsa 191 KK (3aBosoainms ayxum maitHom

IIASIXOM 3AOBKMBAHHS CAY’K60BOI0 006010 cBOIM
CAY’KOOBHM CTAaHOBHILEM) 260, 32ACKHO Bi IPeA-
MeTa, crarsmu 262, 308,312, 313, 357,410 KK.

Hepukonanus 0608 513Ky, BCTAHOBACHOTO y
vactuHax 112 cr. 24 3akony (meroBipomacHHS npo
OTPHMaHHﬂ HPOHOSI’[HII HCHP&BOMIPHOI BUTOAU
360 HOAHPYHK&, HCHOBiAOMACHHﬂ HPO BHSABACHHA
y CBOEMY CAy>K60BOMy HPI/IMiH_[CHHi qu OTPI/[MQHHH
MaliHa, 110 MOXe 6yT14 HEMPaBOMiPHOIO BUTOAOIO,
260 n1oaapyHka).

Yacruna 1 cr. 172-7 KATIT (Henosigomaenus oco-
6010 PO HASIBHICTD y HEl peaAbHOTO KOHPAIKTY
inTepeciB) a6o — AAst KepiBHHKIB — cT. 172-9 KATT
(HCB)KI/ITTSI 3aXOAIB B Pa3i BUSBACHHS KOPYILIiii-
HOT'O NIPABOMOPYLICHHS).

Te came, moeAHaHe i3 3aBOAOATHHAM IOAAPYHKOM,
3 HaOyTTSAM y BAACHICTb aKTHBIB y 3HAYHOMY PO3Mipi.

Crarts 368--2 KK (aumre mopo ocib, 3asnauenux
B 1. 1 ct. 3 3akony).

6. Ilpo nousTTst «nidnopadxysanns> i «0au3vKi 0co6m> AUB. KOMEHTAp AO CT. 1
3akoHy.

Bianosiazo 40 4. 4 ct. 720 LIK porosip sapyBaHHs Bia iMeHI AAPYBaAbHUKA MOXKE
YKAACTH HOTO IIPEACTABHUK. Y IIbOMY KOHTEKCTI: B CT. 23 3aKoHy I1iA puAndHUMH 260
dismunuME 0cobamu, Bi sIKHX 0cobH, 3a3HadeHi y nyHKTax 1, 2 cT. 3, He MaKOTh IpaBa
BHMAraTH, IIPOCUTH, OACPXKYBATH ITOAAPYHKH, PO3YMIIOTBCS CAME AAPYBAABHHKH, A HE
IXHi IPEACTaBHUKH.

Tomy, SIKIIO AAPYBaABHUK CKOPHCTAETHCS IIOAOXKEHHAM IL. 1 a63. Apyroro 4. 2 ct. 23
3aKoHy 3 TUM, 106 BPYIHTH KOIITOBHHII TOAAPYHOK (TOOTO BapTiCTIO OHAA OAMH IPO-
SKUTKOBUI MiHiMyM), o6pa13my1 AASL POAL IPEACTABHUKA 6AI/13be oc06y, TO CAiA BBaXKaTH,
IO TOAAPYHOK HAAQHO CAME AAPYBAABHHKOM. 1yT MaTHMe MicClie YAABAHUI IIPABOYHH,
TOOTO TaKUH, KNI BAMHEHO CTOPOHAMU AASL IPUXOBAHHSL {HILOTO IPABOYUHY, KU BOHU
HacripaBi BauHUAH (AMB. cT. 235 LIK).

7. Buxoastau i3 BcTaHOBAE€HOI 3aKOHOM 20COAIOTHOT 3a6op01-m OPUMMAaTH MOAAPYHKH
3a pimeHHs, ALl 41 Ge3ALABHICTD B IHTEpecax AAPyBaAbHHKa, 0c00a, B pasi IPUIHATTS
TIOAAPYHKA, — HABiTh HE3HAYHOI BAPTOCTI — 30008 s13aHa MEPECBIAYMTUCS, 110 BiH HACTIPABAI
€ BUABOM 'OCTUHHOCTI, 2 HE MAKYIIOM YU BHHaropvoml. 3a moHaiMeH oL niA03pH

HTHUKO TIITUOHHBIC PCOOPMEBI B YKPaHUHC. -UH pa HA MOHUTOPHHTIA B paMKaX LUTaMOYABCKOTO ITAaHAa
A Y Vi 3 y Cramby:

AerictBuii 1o 6opsbe ¢ koppynuueit. — OECD, 2015. - C. 83.
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MiAKYITy 11 BUHAropoAH ocoba, bona fide', kepyioqnch BIATIOBIAHIMHE IIPaBHAAMH ITOBE-
Aluxu (AuB. crarti 37,38, 39,41, 42, 44 3axony), MoBUHHA BIAMOBUTHCS BiA TOAQPYHKA.

Aast Toro, o6 0cobi Gyao Aeriie IPUHHSATH pillieHHS, 3AKOH NepeAGAIHB MOXKAUBICTD
OTPHMAHH;I HEIO [IMCbMOBOI KOHCYABTALL], 32 3araABHUM IIPABUAOM, BiA TEPUTOPIaABHOTO

oprany HA3K i, mo>xauBo, iHmoro oprany (4. 5 cT. 24, 4. 1 ct. 35 3akony).

Tax, y cr. 59-1 3akony «ITpo micree camoBpsiayBanHs B YkpaiHi>» BU3HAYCHO, 1O Ha-
AQHHS CIABCHKOMY, CEAHIITHOMY, MiCbKOMY F'OAOBI, CEKPETApIO, ACITYTaTy CiAbCHKOT, CEAUIITHOT,
MiCBKOI PaAH, TOAOBI, 3aCTYITHUKY TOAOBH, ACITyTaTy PaOHHOL, 06AaCHOT, paifoHHOI y MicTi
PaAH KOHCYABTALIii Ta pO3 SICHCHB LIIOAO 3a1100iraHHs! i BperyAloBaHHs KOHPAIKTY iHTEpECiB,
IIOBOAKEHHSI 3 MAIHOM, 1110 MOXKe Oy TH HEIPaBOMIPHOIO BUTOAOIO Ta IIOAAPYHKAMH, IOKAA-
AQ€ETHCS HA OCTIFHY KOMICi0, BUSHAYEHY BiATTOBIAHOIO PaAOIO.

3akon «ITpo cyaoycrpiii i craryc cyaais» (vactunu 8 i 10 ct. 133) nepeabayac, mo
Paaa cyaais Ykpainn, 30Kkpema, 34iHCHIOE KOHTPOAB 32 AOACP)KAHHSM BUMOT 3aKOHOAQBCTBA
III0OAO BPETYAIOBAHHS KOHQAIKTY iHTEepeciB y alsiabHOCTI cyaaiB, Tososu un uaenis BKKC,
Toaosu ACA uut 1010 3aCTyNMHUKIB; IPUIAMAE PILICHHS PO BPEIYAIOBAHHS PEAABHOTO Y1
IOTeHUiIHOTO KOHPAIKTY iHTepeciB y AiABHOCTI 3a3HaYeHNX Oci6 (y pasi AKIIO TaKHil KOH-
$AIKT He MOXKe GyTH BPEryAbOBAHMIA y HOPSAKY, BUSHAYCHOMY NPOLICCYaABHHM 3aKOHOM);
y pasi BUHUKHEHHS Y cyaAi (KpiM BUITaAKiB, KOAH KOHQAIKT iHTepeciB BperyAbOBy€eThCs B
TOPAAKY, BUHACHOMY IpoLiecyasbHuM 3akoHoM), [oaosn un uaena BKKC, Toaosu ACA,
J10r0 3aCTYITHNKA PEAABHOTO YH MOTCHIIHOTO KOHPAIKTY iHTepeciB BOHM 30608 s13aHi He
ni3Hille HACTYITHOrO pOGOYOTro AHS 3 MOMEHTY BUHHKHEHHS! TAKOTO KOHAIKTY iHTepeciB y
1ucbMOBi popmi moBisomuTH 11po 1e Paay cyaais Ypainn®,

I'lpu npomy Qaxr sBepHEHHS 0cobu AAs OAEP’KaHHs KOHCYABTAIIiI HE 3BiAbHSIE 1 Bi,
CBOEYACHOTO BUKOHAHHs 00OB A3KiB, epeabadeHux crarrsivmu 23 i 24 3akony.

8. Iodapymxom, uo 8i0n08idae 3a2a16H08USHAHUM YIBACHHIAM NPO 20CTRUHHICIS,
3a3BHYAI € CYBEHIp. Horo AAPYBaABHHK BPy4a€ AIFICHO 32 BAACHOIO BOACIO, 1106 3po6uTtu
OTPHUMYBady NIPHEMHE, YACTO Y 3B A3KY 3 HATOAOIO — IIOAI€I0, 3BHYAEM H CBATOM. AAe
HENPABOMipHA BUTOAA MOXKE 6yTI/I HapaHa i 'y popMi, 3aByaAbOBaHil MOAAPYHKOM, i Ije
TATHE 32 C060I0 KPUMiHAaAbHY, A HE AAMIHICTPaTUBHY BiAITOBiAQABHICTE.

Bona fide — toit, xT0 Ale A0GpOCOBicHO (AaT.).

Ha xans, Hi 3 moaoskenb 1poro 3akoHy Ta 3akoHy « I Ipo sanobiranss kopymniii>, Hi 3 moaosxess [Topsiaky
3AIICHEHHS KOHTPOAIO 32 AOTPHMAHHAM 3aKOHOAABCTBA I[OAOQ KOH(l)AiKTy iHTEpeCiB B AISABHOCTI CYAAIB
Ta iHIIUX IPEACTABHUKIB CyAOBOI CHCTEMH Ta HOTO BPETYAIOBAHHS (aaTB. Pimennam Paau CyAAIB YerﬁHH
Bia 4 atoToro 2016 p. N°2) ne sicHo:

1) YM MOXYTb CyAAl TA MPUCSKHI BUCTYMATH CBIAKAMH. QueBUAHO, IO B 3aKOHI CAiA BKa3aTH Ha HEOO-
XiAHHI BUHSTOK;

2) sIKOro caMe KepiBHMKa MOBHHHI MOBIAOMMTH MPO NMPONO3ULiI0 cyaAl, uaenn BPTT Ta inmi my6aiuni
CAy>1<6OBui cyaoBoi cucremu? Cyaast He Ma€ KEPIBHHKIB HaA coboro. Tomy B 3aKoHi cAia 6iABII YiTKO BH-
3HAYUTH, 1[0 0COOH, AKi He MAIOTh KEepiBHUKIB, TOBUHHI MOBIAOMUTH ITPO BKa3aHY IPOMO3HILiI0 KEPiIBHUKA
OpraHy, B SIKOMy BOHH IIPALIIOIOTh, & SKIO 0C00a caMa € TAKMM KCPIBHUKOM — TO KCPIBHMKA BUILIOTO 32
iHCcTaHLi€w0 Oprany (32 BIACYTHOCTI TaKOTO OpraHy — TiAbKH HA3K);

3) SIKOTO CaMe CIEIiaAbHO YITOBHOBAXXEHOTO cy6’e1<'ra y cg)epi MPOTHUAIT KOPYIIIIii CAiA TOBIAOMASATH TTPO
OTPUMaHHS MPOMO3HUIIiT IOAO HEMPABOMIPHOI BUTOAU a0 MmoaapyHKa? AAs Toro, mo6 Ha MPaKTHUIli HE
BUHHUKAAO HCIIOPO3YMiHb 3 1{bOro IIPUBOAY (aAXKe CICLiaAbHO YIOBHOBAXKCHUMH cy6 ekTamu y cdepi
npotuaii kopynuii, kpim HA3K, € Takox opranu npoxyparypu, Hauionaasroi noaiuii, HABY), B
3aKOHI CAiA Ha3BaTH OAMH KOHKPETHHI OPraH, KHil caia nmosisomasitu. HanesHo, e Mae 6y'm HA3K;
4) un nOBUHEH CyAAS, TyOAiMHHIT cAY>KGOBELb HIIOTO OpraHy CyAOBOI CHCTEMH Y BUIAAKY HAABHOCTI
CYMHIBIB I[OAO MOXXAHBOCTi OACP)KAHHS TOAAPYHKA, 3BEPHYTHCS AAS OACP)KAHHSA KOHCYABTALIi 3 1[bOrO
nuTaHHs came A0 TepurtopiaasHoro oprany HA3K uu oo nentpassnoro anapary HA3K a6o s o0 Paau
cyaAiB Ykpainu (ocobauBo 3 YPAXyBaHHSIM TOTO, III0 IPOTATOM TPhOX POKIB Tepuropiaashi oprann HA3K
TakK 1 He CTBopeHi). Moxauso, caip ncpeAGa'm-m B 3aKOHI, 110 1Ii 0cobu Y 3a3HaYE€HOMY BUITAAKY MAIOTh
3BepHyTHCA A0 Papu cyaaiB Yipainn, a ocTanus Mosxxe npoBoauT koHcyasTanii 3 HA3K.
AHTHKOpPPYIIMOHHbIE pedopMbl B YKpanHe. 3-1il payHA MOHUTOpHHTA B pamkax CTaMOyAbCKOro naaHa

AericTBuil 1o 6opsbe ¢ koppynuueit. — OECD, 2015. - C. 83-84.
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MOTI/IBY}O‘{I/I SQKPI/ITTFI CHPRBI/I HPO aAMiHiCTpaTHBHe HP&BOHOPYHICHHH, HOB’HSQHC 3
KOPYIILi€I0, 32 BIACY THICTIO ITOA|i i CKAQAY AAMIHICTPATHBHOTO IPABONOPYIIECHHS, nepeAGa-
genoro 4. 1 cr. 172-5 KATT, Tepromiabchkuii MicbkpaitoHHuii cys TepHomiabcbkoi obaacTi
3a3HAYMB, 1[0 B 3aKOHI OKPEMO BH3HAYAIOTHCS TCPMIHH «HEIIPABOMIPHA BUTOAA» 1 «IIO-
AapyHOK>». CyAOM aKIICHTOBAHO, 110 y Pasi, KOAH IIOAAPYHOK € HEIIPABOMIPHOIO BHTOAOIO
iocoba, 3asnadcna y 1. 3 4. 1 cr. 3 3akony «ITpo samobiraHHs KOpyIILii>», 0Aepkaa Horo
AAS cebe un TpeThoi 0cob1 32 BAMHEHHS Afl uu 6e3AisAbHOCTI B iHTepecax TOoro, XTo IPoIo-
HYE Y1 HAAAE IIeH TOAAPYHOK, YU B iHTEpecax TPEThol ocobu 3 BHKOPHCTAHHAM HAAQHUX iHi
IIOBHOBAXCHB, CBOTO CTAHOBHIIA 260 y 3B’3Ky 3 1i AISABHICTIO HA KOPHCTH po6OTOAABLIS,
1i ALSIHHSI € IPOTHIIPABHUM BIAIIOBIAHO AO cT. 22 3akoHy «IIpo sano6iranHs kopymuii>» i
crareii 354, 368-3 KK'.
vy TAYMaYHOMY CAOBHUKY TOCTHUHHICTh BUBHAYAETHCA SIK TOTOBHICTD, 0a)KaHHSA npu-
HMMaTH TOCTEH i IPUTOLIATH X2
BI/IXOASI'{I/I 3 lOpPIAPI'{HOI HPI/IPOAI/I HOAaPyHKa, HHUM B3araAi He BBaXKa€ThCs HOCAyFa,
HaAaHa 0cobi. I'To-nepure, moepHaHuii 3 0OME>KEHHAM AO3BIiA NpUIMaTU IIEBHI TOAAPYH-
K, nepepbadernii 4. 2 cr. 23 3aKOHy, CTOCYETbCSL BUKAKOYHO IOAApPYHKIB. [To-Apyre,
IIOCAYTH, Ha BIAMIHY BiA IIOAAPYHKIB, HE BIATIOBIAQIOTb 3araAbHOBU3HAHUM YSIBACHHAM

PO TOCTUHHICTb.

Boanovac MosKe pOSTASIAATHCS SIK ITOAAPYHOK MPUTOIAHHS, HAMPHKAAA BEUEpPEIo, 30-
KpeMa i MiA Yac MPOBEACHHSI HAyKOBO-MPAKTUYHOI KOHepeHIIii, cummosiymy Tormo. Bonu
BIAIIOBIAQIOTD 3araABHOBH3HAHHM YSIBACHHSM IPO TOCTHHHICTS, 1, 11106 He 6yTH 06BHHYBa-
YCHNM y IIPaBoIOpyILeHHi, nepeabadenomy ct. 172-5 KATT, Bianosiaumii cy6’exT mopusen
KePyBATHCS BUMOTAMH AHTHKOPYIILIITHOrO 3aKOHOAABCTBA i [IPABUAAMH €THYHOI ITOBEATHKH,
OyTH cKpOMHUM, 06MexyBaTH ce6e | BIAMOBASTHCS Bip BKMBaHHs BULIYKAHOT DKI i HAIOIB.

SIK IOAAPYHOK MOXKYTb POSIASAATHCS TAKOX IIPUAGAHI AASL OKpeMOTo Cy6’exTa KBUTKH
B Tearp, ONAATA €KCKYPCii TOIO — KOAM BOHH HAAAHI HE B TTOPSIAKY MIKHAPOAHOI TEXHIYHOT
AOTIOMOTH 260 He € BI0AKCTHUMH BUTpaTaMu (HAaIlPHKAAA, Ha MiABHILCHHS KBaAidikarii
un nposeacHHs KoHepeHuii). [TpoTe, He € TOAAPYHKOM roHOpap 3a MPOYMTAHY ACKLIiO
M IIPOBEACHHI TPEHIHT — IX 3AKOHHICTh BUBHAYAETLCS BIATIOBIAHO A0 CT. 25 3akony «ITpo
3ano6iraHHs KOPYILii>».

9. I'loHATTA «3araAbHOBU3HAHI YABACHHSA IIPO TOCTHHHICTb>» HE € AOCTATHBO
KOHKPETHHM, i TOMY 3aKOHOAABEIIb AOTIOBHUB MO0 BKa3iBKOIO Ha BAPTICTh MOAAPYHKA.
3riano sicr. 95 K3IT, cr. 3 3akony «Ipo onaary npani» ta . 3 cr. 4 3akony «IIpo
HPOXXUTKOBUE MiHIMYM > , #posicumiosut minimym BcTaHoBAIOEThCs BP 3a mosanmsam
KM He PpiAllle OAHOTO pa3y Ha PiK B 3aKOHi ITPO ACPKABHHI OI0AXKET Ha BIAITOBIAHMIT pik.

Tabanus 9. Ipoxxurkosuii Minimym y 2017-2018 poxax?

HpomHTKOBMﬁ MiHiIMyM (Ha OAHY ITPAIC3AATHY oc06y)
3 1 ciuns 2017 p. 1600 rpH.
3 1 rpaus 2017 p. 1684 rpn.
3 1 rpyans 2017 p. 1762 rpH.
3 1 ciuns 2018 p. 1762 rpH.
3 1 Tpasus 2018 p. 1841 rpm.
3 1 rpyams 2018 p. 1921 rpa.

' €APCP: http://www.reyestr.court.gov.ua/Review/56160136

CAOBHHK yKPaiHCHKOI MOBU. AKAAEMIMHHI TAYMAYHUI CAOBHHK (1970-1980): http://sum.in.ua/s/

ghostynnistj

> 3axon «ITpo Acpxasuuii 6ropxer Ykpainn va 2017 pix>; 3akon «IIpo Aepxasruii 61oaxer YkpaiHu
Ha 2018 pix».
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10. Yacruna 2 cr. 23 3akony ncpcAGaqae 3a60p0Hy OAEPIKaHHS IIOAAPYHKA CYKYITHOIO
BAapTICTIO IOHAA ABA IPO)KUTKOBUX MiHIMYMH IIPOTATOM POKY SIK BiA OAHIEL 0cobu, Tax
1 Bip 2pynu ocib (T06To KiABKOX 4H 6ararbox oci6), SIKi AAPYIOTb Pa3OM aboe AApYBaAb-
HUKAMM, TaK M MOBUTH, 32 3MOBOIO Mix cobo10. Le € HaaexkHUM 3a1106iXHIKOM IpoTH
MacOBOTO OTPUMAaHHS IIOAAPYHKIB BIAHOCHO HE3HAYHOI BAPTOCTI, HABITh SAKIIO BOHU

BIAIIOBIAQIOTD 3aTaAbHOBU3HAHUM YSBAEHHSM IIPO TOCTHHHICTD.
TOMy, HAIPUKAAA, AUPEKTOP AEP’KABHOI MIKOAU (riMHaaii', Aiucm) HE MOXE 653KapHo
OTPUMYBATH COTHI TOAAPYHKIB BAPTICTIO AO 1378 TPH. «3 [TOBAarH BiA BASIHUX 6aTbKiB YUHIB>».

Boanouac 3akoH Tak i He 3;160pox—mB CUTYyallil, KOAH, CKaXiMo, Iia Hosuit pik a6o
Ha A€Hb HAPOAJKEHHS KEPiBHUKA TEPUTOPIaABHOTO YIPaBAIHHS (BiAAiAy) MIEBHOTO A€P-
JKaBHOTO OPraHy KiAbKa ACCATKIB YM HaBITh COTCHB OCi0 — IAKOHTPOABHUX AUPEKTOPIB
MiAIIPUEMCTB, YCTAHOB i OpraHisanii paiony, obaacTi IIPUBO3ATH HOMY, KOXKEH OKPEMO,
MOAAPYHOK BapTiCTIO AO OAHOTO IMPOXXUTKOBOTO MiHiMyMY.

SIk 3a3HAYAIOTH 3apy6i>1<x—xi (l)aXiBLli, Api6Hi «320XOYYBAABbHI» BUIIAATH, TIOAAPYHKH,
IO HAAQIOTb PETYASPHO AASL BCTAHOBACHHS I IIATPUMAHHS «AOOPHUX CTOCYHKIB>, HE
BIAHOCSITBCSL AO KATETOPIi AATEXKIB 3 METOI0 OACPKaHHS 4u 36epexxeHHs GisHecy abo
IHIIMX HEHAAEKHUX IIEPEBAr TOIIO i HE KBaAi(I)iKy}OTbCH SK IIAKYIL vy KpaiHax Crawm-
OYABCBKOTO MAAHY Alil Ta B 6araThox iHIIKX KpaiHaX CBITY iCHy€ MPaKTHKA PEryAsPHOL
nepeAadi MOAAPYHKIB BIAHOCHO HEBEAMKOI BApTOCTI MyOAIMHUM IOcap0BUM 0cobam
AASL TIATPUMAaHHS « Ao6p1/1x CTOCYHKiB>» Ha Maﬁ6yTHe, KOAH BIATIOBIAHA ITOCAYTA CTaHE
B Haroal [Hmumu caoBamu, MTOAAPYHKH AQIOTh HE B 06OMiH Ha BUNHEHHS KOHKPETHOI Ail
260 6e3AisIAPHOCTI TOCAAOBOI OCOOH, 2 TOMY CKAAAHO BCTAHOBHUTH 3B 130K MK <« Aapy-
BAHHSIM>» 1 IIOCAYTOIO Y BiATIOBiAB. Y 6iABIIOCTi HAITIOHAABHUX 3aKOHIB BIACYTHI 4iTKi
ITOAOXKEHHSI IIIOAO TaKOIL (l)OPMI/I KOPYILIMHOI ITOBEAIHKH. VYriM, MOXAUBUM BUPIIIEHHAM
l'IpO6ACMI/I MOTAO 6 6yT1/1 BBEACHHSI CYBOPHX AIMITiB BApTOCTi ocobucTux IIOAAPYHKIB, a
TAKO YACTOTH YU CYKYNHOI BAPTOCTI iX MPOTATOM p01<y.1

11. BianoBiaHO A0 11. 7 CT. 46 SaKOHy Y AeKAaparii ocib, YIIOBHOBa>KEHUX Ha BUKO-
HaHHA QYHKIIH Aep)KaBU 260 MicrieBoro CaMOBPSIAYBaHHS, AKY 30608’ A3aHi I[OPOKY
IMOAABATH cy6’€KTI/I AEKAAPYBaHHSI, 313HAYAIOTHCS BIAOMOCTI, 30KPEMAa, IIPO 6AaroAi151Hy
AOIIOMOTY i HOAAPYHKH. Hpn LIbOMY BiAOMOCTI ITpO 6AaroAiﬁHy AOTIOMOTY 3a3HAYaIOThCA
3aBXAH, A BIAOMOCTI PO MOAAPYHKH — AUIIIE SKIIO IXHS BAPTIiCTh MEPEBUIITYE ITATh npo-
JKMTKOBHUX MiHIMYMiB, BCTAHOBACHHX AAS IIPAlI€3AATHUX oci6 Ha 1 ciuHs 3BiTHOTO POKy.

IpuHimmu mposopocri Ta AOCTYITy A0 iH$OpPMALIii BUMATAIOTh TAKOK, IIJ0 HE MOXE
6yT1/1 BiAHECEHA AO iH(l)OpMaui'i 3 0OOMEXEHUM AOCTYIIOM iHcl)opMauiﬂ PO MOAAPYHKH,
SIKI PETYAIOIOTBCS LIUM 3aKOHOM (m. 2 4.2 cr. 60 3a1<01-1y).

Kpim Toro, AapyHKH IAAATAIOTS ACKAAPYBAHHIO BIATTOBIAHO AO IIPABUA, BUSHAYCHHX
ITK (crarTi 164.2.10, 165.1.39, 170.9.1, 172.10, 173.7, 174.6).

3Baxkaroun Ha OOMEXCHHSI, STIAHO 3 SIKMMH BIAIIOBIAHI 0COOM MAIOTh IIPABO IPHU-
HMaTH IOAAPYHOK AHMILE IEBHOI BAPTOCTi, HOTO Tpe6a BPy4YaTH, K IPaBUAO, Pa30M 3
4€KOM, TOBAPHOIO HAKAAAHOIO Y1 iHIIIUM AOKYMEHTOM, IO I ATBEPAXKYE HOTO BapTiCTh,

Koppymnuus: raoccapuii MeKAYHapOAHBIX CTaHAAPTOB B obaactu yroaosHoro npasa. — OECD, 2007 (m.
3.7) // http://www.oecd.org/daf/anti-bribery/41194582.pdf; Kommentapun k Konsenyuun OICP o
Goppbe ¢ Aaucii B3STOK MHOCTPAHHBIM TOCYAAPCTBEHHBIM AOAXHOCTHBIM AHMLIAM IIPH OCYICCTBACHHH
MEKAYHAPOAHBIX ACAOBBIX omepauuii (npunsrst KondepeHineil noAHOMOYHbIX npeacTaBuTeacit 21

HOs6pst 1997 1.), 1. 9.
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mo6 HaAAAl YHUKHYTH HEOPOSyMiHb. Takuil IAXiA € HEBBMMHNM AASL YKPAIHCBKOTO
cycriabcTBa, npore — dura lex, sed lex'.

Hesasnayenus s AEKAAPALIil BIAOMOCTEH PO OAEPKaHI IIOAAPYHKH, IO ME€PEBUIIY-
IOTb BKa3aHMil po3Mip (I'STh MPOXKHTKOBHX MiHIMyMiB), KBaAidikyeTscs 3a cT. 366-1
KK sik HenpaBAnBeE A€KAQPYBaHHSI.

HenosisomacHHsI 260 HecBOEYACHE TOBIAOMACHHSI IIPO OACPIKAHHS [OAAPYHKA
(301<peMa, BiA 6AM3BKOI oco6u) BapTICTIO ITOHAA 50 IPOXXUTKOBUX MiHIMYMiB, BCTa-
HOBAEHHUX AAS MPAL[E3AATHUX oci6 Ha 1 ciyHs 3BiTHOTO Ppoxy, KBaAi(l)iKyeTLCSI 3a4.2
ct. 172-6 KAIT sk HenoBiaOMACHHS 260 HECBOEYACHE OBIAOMACHHS IIPO CYTTEB 3MiHH
y MaifHOBOMY cTaHi. SIK1j0 5K po3Mip IOAAPYHKA IIEPEBUILYE OAHY THCSYY HMAT, TO FIOTO
HabyTTsI y BAACHICTh 000010, YIIOBHOBAXXCHO HA BUKOHAHHS QYHKLIHA ACPKABU YU
MiCIIEBOTO CAMOBPSIAYBaHHS, 33 HASIBHOCTI IHIIMX O3HAK CKAAAY 3AOYHMHY MOXKE OytH
kBaaidixosane 3a ct. 368-2 KK.

12. Tax sBani «yinnui noaapymcu >, 5Ki, BIAIOBIAHO AO 3aKOHOAABCTBA, BPYYalOTh
IEBHUM IIPAL[iBHUKAM B HOPSIAKY 320XOYEHHS], HE BIATIOBIAAIOTD OHATTSAM «3araAbHOBHU-
3HAHI yIBAEHHS IIPO FOCTUHHICTb> 1 «3araAbHOAOCTYIIHI BUTPallli, IPU3H, IPEMIl, 60Hy—
cu>». i mopapynku 0cobaM HaAAIOTh SAKpas y 33’}137@/ 13 3AIICHEHHSIM HUMHU AISIABHOCTI,
OB 513aHOI 3 BUKOHAHHAM $yHKIIiI AepKaBH a60 MicrieBoro CaMOBPSIAYBaHHS,  TOMY
3aKOHOAABCTBO B IIiM YaCTHHI Ma€ 6ym IIPUBEACHE Y BIATIOBIAHICTB AO CT. 23 3a1<0Hy.2

ViaeThes, HAPUKAAA, PO 3aKOHH, BIAIIOBIAHO AO SIKHX MOXYTh 6yTn HaAaHi rpoImosi
npemii (BHHaI‘OpOAH) Ta I[iHHI TOAAPYHKH B MOPSAKY 3A0XOUEHHS: TIPAIiBHUKAM AHIIAO-
MatiaHOi cAyx6u (cT. 33 3akony «IIpo annsomarudny caykbys ); 4aeHaM AOGPOBiAb-
HUX HOXEKHUX APYKHH (KOMaHA ), SKi CTBOPIOIOTHCS Ha MIAIIPHEMCTBAX, B yCTAaHOBAX Ta
OpraHi3allisx, y T.4. ACPKABHOI Ta KOMYHAABHOI BAAQCHOCTI (cr.29 3axony «IIpo moxex-
Hy Gearexy> ).

3axon «IIpo aepkaBHi Haropoan YkpaiHu» nepeabadae MOKAMBICTb BPYHYEHHSI 0CO-
6aM, yHOBHOBa)KCHI/IM Ha BUKOHaHHSA (l)yHKLuI:I ACP)KaBI/[ 4 MiCLlCBOl'O CaMOBPﬂAyBaHHﬂ,
ACP>KaBHOI NpeMil Ta iMEHHOI BOTHENAABHOT 36p0'i,

Ou4eBHAHO, IO IPaLiBHUKH, SKi OAEPKAAU TOAAPYHOK SIK 3A0XOYEHH I, HE IOBUHHI
HPHUTATYBATHCS AO BiamtoBiaaabHOCTI 3a cT. 172-5 KAIT: 3rigAHO 3 BUMOraMu CIIpaBeA-
AMBOCTI, 3 ABOX KOAI3iIfHHX IOAOXKEHDb B 3aKOHAX NEPEBATy CAiA HAAABATH TOMY, SIKE

noainurye craHOBHILE 0COOH.

13. IToaosxenHst ct. 23 3akoHy PO abCOAIOTHY 3a60pOHY BiATIOBIAHUM 0cobam
OACPIKYBaTH IIOAAPYHKH, Tpeha BIAPISHSTH Bis IIOAOKCHH cT. 54 3akoHy 1po 3abopo-
Hy Aep>KaBHUM opraHaM, opraHam Baapu APK, opranam micieBoro camMoBpsiAyBaHHs
OAEPIKYBaTH Bip Qi3MYHHX, OPUAUYHUX ocib 6e3omaaTHO IPOIIOBI KOIITH a60 iHme
MaifHO, HEMaT€epPiaAbHI AKTUBHU, MAMHOBI IEPEBATH, MABIM YM MTOCAYTH, KPiM BUIIAA-
KiB, mepeabaueHX 3aKOHAMH 260 YMHHUMHU MDKHAPOAHHMHU AOTOBOPAMH, STOAY Ha
000B'13KOBICTD KUX HapaHO BP, mopymeHHs koI TsrHe 3a c06010 BiAIIOBIAAABHICTD
BIAITOBIAHMX ITOCAAOBHX OCi0 AEPKaBHUX OPraHiB, OPTaHiB BAAAU APK, opraHiB Mic-
IIEBOTO CAMOBPSAAYBaHHS.

ITo-nepue, cy6 exramu repiol 3 nux 3a00POH € BUKAIOYHO $isudHi 0cOOH, BUSHAYCHI
y cT. 23 3axoHy, ToAl sIK cy6 ekTaMu APyroi — Aep>kaBHi opranu, opranu Baaau APK ta
OpraHM MiCIIEBOTO CAMOBPSAYBAHHS.

' Dura lex, sed lex — saxon cysopuii, ase 3axkon (aar.).

OucBrAHO, y cT. 23 3aKOHY CAiA TIepeAGAINTH Lie OAMH BUHSTOK: IOAAPYHKH MOXKYTb OyTH HapaHi Bia-
HOBIAHMM 0c06aM SIK PAIL{iBHUKAM B IIOPSIAKY 320XOUCHHSI, SKILO L€ IIEPeAOaYCHO 3aKOHOM IIPO MPALLO.
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ITo-apyre, nOpyLICHHS IepIIO] 3 LIUX 3a00POH TATHE BIATIOBIAAABHICTD 32 CTATTSIMU
175-5 KAIT, crarmsamu 368, 368-4 KK, a mopymeHHs Apyroi MO>Ke HOTSATHY TH BIAIIOBi-
AaAbHICTS 3a cT. 364 KK Tiabku 32 CYKYIIHOCTi ABOX YMOB: BiATIOBiAHA 10CaAOBa ocoba
AeprkaBHOTO oprany, oprany Baaau APK, oprany miciieBoro caMoBpsiAyBaHHS BYUHHUTD
Li¢ IIOPYLICHHS 3 METO0 OTPHMATH TAKOX 1 0cOOUCTHIT 3UCK Ta 1T AlMH OyAc 3aBAAHO
icToTHy mKOAY IpaBam, cBOGOAAM Ta iHTEpecaM OKPEMUX IPOMAASH UM IOPHANIHHX
0ci6 260 Aep>KaBHUM 41 IPOMAACBKUM iHTepecaM. B ycix iHImmX BUIaAKax MOXHa ro-
BOPHUTH AMIIE PO AUCHHUIIAIHAPHY BiATTOBIAAABHICTb 32 HEBUKOHAHHS BUMOT 3aKOHY,
TOOTO IPUTATHCHHS Y1 HEIIPUTATHCHHS AO HEl BUHHOI 0COOH YacTO 3aACKUT BiA BOAL
11 KepiBHHKA.

14. Oxpemuit inrepec B koHTeKCTi 3akoHy « I Ipo 3ano6iraHHs KOPyNLii>» CTAHOBASITH
CUTYaLii, KOAH AOTOBOPOM AAPYBAaHHI BCTAHOBACHO 000B 130K AAPYBaABHUKA [IEPEAATH
IOAAPYHOK 00AQPOBYBaHOMY B Maiiby THbOMY 4epes IIEBHUI CTPOK (y MEeBHUMI TepMiH)
abo B pasi HaCcTaHHS BiAKAAAAABHOL 06cTaBUHH, TOOTO TAKOI, IIOAO AKOI HEBIAOMO
TO4HO, 4u HacTaHe BoHa (cT. 723 1IK).

VkaapaHHS TAKOTO AOTOBOPY, AKIIIO MA€ MiClle 3B 5130K i3 BUKOHAHHAM cl>yHKuiy”1 Acp-
>KaBH 200 MicIieBOro CaMOBPSIAYBaHHs1, MOXKE PO3LIIHIOBATUCS K IIPUMHATTS MPOMIO3UIIIL
M OOIIAHKH HENPABOMiPHOI BUTOAH, AA€ HE AK NPUHHATTSA HENPABOMIPHOI BUTOAH:
OCTaHHS (aKTHYHO HE IIEPEAAETHC (B pasi cMepTi AapyBasbHHKa 260 06AApOBYBaHOTO
AOTOBIp AApyBaHHs B3araai npnnHHﬂeTbcx).

OueBUAHO, 1110 caMa 1o cobi 0biITHKA HNPUHHATH IIOAAPYHOK TOAL, KOAU BiH IIEPECTaHE
6yTH 3a6opoHeHNM (B MaiiGyTHbOMY, KOAH AAPYBaABHHUK NlepecTane Gy TH miaaeranm, abo
3a yMOBH, IO AAPYBAABHHUK i 06AQpOBYBAHHI CTaHYTb OAM3BKUMU ocobamu), AKIO npu-
JHSTTS IOAAPYHKA He 0OYMOBACHO 3AIHCHEHHAM 06AQPOBYBAHUM ALABHOCT, IIOB s13aHOI
i3 BUKOHaHHAIM QYHKILII AepykaBU 260 MICLIEBOrO CAaMOBPSIAYBAHHS, HE IIOPYIIYE 3aKOH
i He MOJXe€ TATHYTH KPUMiHAABHY YH AAMIHICTPATUBHY, a TAK CAMO LIUBiAbHO-TIPABOBY
BiATOBiAaABHICTE. « He Moxe 6yTH BU3HAHUI HEAIICHUM ITPABOYMH, IKHH HE BANHEHO.
V 3B's13Ky 3 LIUM CyAaM HEOOXIAHO PAaBUABHO BUSHAYATH MOMCHT BANHCHHSI IPABOYH-
Hy>» (m. 8 mocranosu IIBC «ITpo cyaOBY NpaKkTHKy pOSTASIAY LIMBiABHUX CITPaB PO
BU3HAHH IIPABOYHHIB HeaificHUMEU » N29 Big 6 arctomasa 2009 p.).

IIpore npasouns, nepeabadennii cr. 723 LK, mosxxe 6ytn yaasannm, To6TO #0ro
YKAQAQHHSM CTOPOHH IIPUXOBYIOTh (paKTHIHE IPUIHATTS HOAAPYHKA. Y IIMX BUIIAAKAX
CYA Ma€ BUBHATH (ma miacrasi cr. 235 LK), mo CTOPOHAMHU BYMHEHO CaMe 1€ TPaBOYUH
i, IKIIO BiH CyIIEpEYUTh 3aKOHY, YXBAAUTH PilllcHHS ITPO BCTAHOBACHHS HOTO HIK4EMHOCTI
260 PO BU3HAHHSI HOTO HEAINICHUM (m. 25 mocranosu [1BC « I'po cyaoBy npakTuky
PO3TASIAY IUBIABHHUX CIIPaB PO BU3HAHHSA MPABOYMHIB HeAiicHUMU» N29 Bip 6 Au-
cromaaa 2009 p.). BiamosiaHo, i KPUMiHAABHO- ¥ aAMiHICTPaTUBHO-IIPaBOBi HACAIAKH
MaioTb OyTH aACKBaTHUMH.

15. Y nynxrax 112 4. 1 ct. 23 3akony nip «maxumu ocobamu> i <maxoro oco-
6010> caip posymitu came oci6, sasHaueHnx y myHkTax 1, 2 cr. 3 3akony. Lle nosicHenns
norpibHe 3 OrasAy Ha T¢, 1o B 263. mepmomy 4. 1 ¢T. 23 3rapyioTsest K 1 0cobu, Tax i me
TpH BUAHM 0ci6 ( «iHuti ocobu>, «6AN3bKi 0cO6H» Ta «10pHANIHi 260 disnuni ocobu» ).

OO6MEKEHD LIIOAO OACPKAHHSI TOAAPYHKIB 0COOAMH, 3a3HAYCHUMH Y IyHKTaX 3—5
cr. 3 3axony, 3akon He MicTuTh. Lle 03Havae, 10 IM AOBBOACHO: OACPKYBATH TOAAPYH-
KM Bi IIAACTAMX; OACP)KYBATH MOAAPYHKH, SIKI HE BIAIIOBIAQIOTD 3araAbHOBH3HAHUM
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YABAEHHSIM IIPO TOCTUHHICTD, Y T.4. KOLITOBHI; HE BIAMOBASTHCS BiA IOAAPYHKIB, He
MOBIAOMASTH IIPO X OAEPIKAHHS 260 3HAXOAKEHHS y CAy>1<6OBOMy HIpUMIIEHH] Tomo’.

BoaHouac, SIKIO HOAAPYHOK € HEIIPaBOMIPHOI BUTOAOO  0c00a, 3a3HaYeHA y ITYHK-
Tax 3-5 cr. 3 3aKoHy, 0OAcpKaAa HOTO AAsl cebe 4u TpeThol 0cobu 3a BUNHEHHS ALl UM
6e3AIIAPHOCTI B IHTEpECax TOTO, XTO IPOIIOHYE Y HAAAE Liek IIOAAPYHOK, M B iHTepecax
TPETHOI ocobu 3 BUKOPUCTAHHAM HAAAHMX il IOBHOBA)KEHb, CBOTO CTAHOBUILA abo y
3B’5{3Ky 3 11 AIIABHICTIO Ha KOPUCTh pO6OTOAaBLlH, 11 ALITHHS € IPOTUIIPABHUM BiATIOBIAHO
A0 cT. 22 3akony i crareit 354 a60 368-3 KK. Kpim Toro, BcTaHoBACHO BiATIOBiAaABHICTD
32 OACPIKAHHS HEIPABOMIPHOI BUTOAM AAsL ce6e M IHIIOT 0co6H 32 BIAMB Ha IPHIHSATTS
pimenns nesHoo ocoboro (vacturn 2 i 3 cr. 369-2 KK).

16. BianosiaHO A0 4. 4 cT. 23, cT. 67 3aKOHY, HOPMATHBHO-IIPABOBI AKTH, PIICHHSL,
BuAaHi (npuitHsTi) oco6oto, 3a3HaueHO0 B yHKTaxX 1, 2 cT. 3 3aKoHy, Ha KOPUCTH 0CO-
6w, Bia K0T BOHA YU 1T 6AU3BKI 0cOOU OTPUMAaAHU ITOAAPYHOK, ITIAASTAIOTh CKACYBaHHIO
OpraHom 260 1ocap0Bo0 0c06010, YIOBHOBAXCHOIO Ha HPUMHATTA YU CKACYBaHHS
BIAITOBIAHMX aKTiB, pillleHb, abo MOXYTb 6yTH BU3HAHI HE3AKOHHUMH B CYAOBOMY I10-
PSIAKY 3a 3a51BOIO 3aiHTepecoBaHol Gi3ndHOI 0c00H, 06’ € AHAHHS IPOMAASH, OPHAUIHO]
ocobu, IpoKypopa, opraty AepxasHol Baaau, sokpema HA3K, oprany micnesoro
CaMOBPSIAYBaHHS.

17. BianoBiaHo A0 4. 3 ct. 12 3akony «IIpo sanobirasHs Kopymuii>» B pasi BUABACHHS
O3HAK AAMIHICTPATHBHOTO IPABOIOPYLICHHS, IIOB 3aHOTO 3 KOPYIILI€I0, YITOBHOBAXCHI
ocobu HA3K ckaapa0Th IPOTOKOA IIPO TaKe IPABONOPYIICHHS, SIKUIL HAIIPABASETHCS
AO cyay srigHo 3 pimtenrsam HA3K. V4. 1 cr. 13 3akony nepeabaueHo, 1110 yroBHOBaXxe-
numu ocobamu HA3K e Toaosa ta usaenu HA3K, a Takox YIOBHOBA)KCHI aT€HTCTBOM
nocaaosi ocobu. Yaeun HA3K noBuHHI BUSHAYUTH TaKMX YIIOBHOBOKCHHX OCi0, a
roaosa HA3K zaxpimuru 1ie pimeHHs CBOIM HAKa30M.

Crpasu ipo npasonopyuieHss, nepeabadeni cr. 172-4-172-9 KATIT, posrasiaarors
CYAH, @ IPOTOKOAH IIPO TaKi IIPABONOPYIIEHHS MAIOTh IPABO CKAAAATH YITOBHOBAKEH]
ocobu HA3K i opranis BayTpimnix cnpas (HanionaasHoi noainii) (AuB. crarri 221 i
255 KAITT). Yaacts npokypopa y posrasiai Takoi cipasu cyaom € 0608 ’s3koBoio (ct. 250
KAII),a IpH IX PO3LAsAL IPHCYTHICTB 0cO6H, SIKA IPUTATAETHCS AO AAMIHICTPATHBHOL
BIATIOBiAQABHOCTI, € 0OOB SI3KOBOIO; IIPOTe, Y pasi yXUACHHS BiA IBKM HA BUKAUK OPTaHy
BHYTPILIHIX CIIPaB 260 CYAAl PalfoHHOTO, PAiOHHOTO Y MiCTi, MiCbKOTO 41 MicbKpaiOH-
HOTO CyAY, 110 0coby Moske 6yTH opranom BHyTpimHix cnpas (HanionaasHor noainiero)
niasano npusoay (cr. 268 KAIT).

Crarrst 257 KAIT BcTaHOBAIOE, 1110 IIPOTOKOA PO BYMHEHHS aAMIHICTPaTHBHOTO
KOPYILIfHOTO MPaBOMOPYIIEHHS PAa3OM 3 iHIIUMHU MaTepiaAaMu Y TPUACHHHH CTPOK
3 MOMEHTY HOrO CKAAAEHHS HAACHAAETHCS AO MICIEBOTO 3araAbHOTO CYAY 3a MiclieM
BYHMHEHHS KOPYILiHHOTIO PaBONOPYILEHH. Yy Pasi BAMHEHHS KOPYMLIIHOIO IPaBoIo-
PYLICHHS CAY>K00BO0 00600, SIKa IIPALIIOE B AIIAPATi CYAY, IPOTOKOA PA3oM 3 IHINHMU
MaTepiaAaMU HAACHAAIOTBCS AO CYAY BMIIOI iHCTaHIIii AASL BUSHAYEHHS ITIACYAHOCTI.
Oco6a, siKa ckAaAa IPOTOKOA IIPO BYMHCHHS AAMIHICTPATHBHOTO KOPYILIMHOIO Ipa-
BOIIOPYLIEHHS, OAHOYACHO 3 HAAICAAHHSM HOIO AO CyAy HAACHAAQE OPTaHy AEP>KaBHOI

B inmmux AepXKaBax HcpcAGa'-ICHi creniaAbHi OOMEXEHHS i AAS iHIIHX Kareropiu ocib. HaHPI/IKAaA, 3a
3aKOHOAABCTBOM AUTBU AiKapi MaOTh MPaBO MPHIMATH MOAAPYHOK Bia MallieHTa, AKIIO HOTO BapTiCTh
HE MEPEBUIIYE OAHOTO MpP3IT (anGAnsﬂo 300 eBpO); PU LBOMY KiABKiCTb MaLi€HTIB He OOMEKEHA.
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BAAAHU, OPTaHy MiCLIEBOTO CAMOBPSIAYBAaHHs, KEPIBHUKOBI IMAIIPUEMCTBA, YCTAHOBH U
oprasisarii, Ae paifoe 0co6a, SKa IPUTATAETHCS AO BIAIIOBIAAABHOCTI, IOBIAOMACHHS
PO CKAAACHHS IIPOTOKOAY i3 3a3HAYEHHAM XapaKTepy BYMHEHOTO IIPABONOPYILEHHS
Ta HOPMHU 33aKOHY, SIKy OPYLIEHO.

Bianosiano ao ct. 277 KAII, cripaBa npo aaMiHicTpaTHBHE IIPaBONOPYILECHHS,
IOB’s13aHE 3 KOPYIILIEIO0, PO3TASIAAETBCS B 15-ACHHHI CTPOK 3 AHSI OACPIKAHHS CYAOM
HPOTOKOAY IIPO AAMiHICTpaTHBHE IIPABONOPYIIEHH Ta IHINMX MaTepiaais cpasu. Aae
CTPOK POSTASIAY TAKOI CITPABH 3YTIMHAETHCS CYAOM Y Pasi SKILO 0c06a, IMOAO K0T CKAAACHO
IIPOTOKOA ITPO AAMIHICTPaTUBHE KOPYIIiHHE TPABONOPYIIEHHS, YMUCHO YXHASETHCA Bi,
SIBKH AO CYAY 260 3 TOB)KHHUX IPHYMH HE MOXKE TYAH 3 IBUTHCS (xBOpoba, epebyBanHs
Y BiAPSIAJKEHHI Y1 Ha AIKyBaHHI, y BIATYCTII Tomo).

ITocTanoBa cyay mpo HaKAAACHHSA AAMIHICTPATUBHOT'O CTATHEHHSA 33 AAMIHICTPaTHB-
HE KOPYILIIHHE IPABONOPYIICHHS Y TPUACHHHII CTPOK 3 AHSI HAGPAHHS HEI0 3aKOHHOI
CHAU HAIIPABASIETHCS BIATIOBIAHOMY OpPraHy A€P>KaBHOI BAAAM, OPTaHy MiCLIEBOTO ca-
MOBPSIAYBaHHS1, KEPIBHUKOBI IIAIIPMEMCTBA, yCTAHOBU YU OPraHisallil, Aep)KaBHOMY 11
BI/I60pHOMy OpraHy, BAACHHKY IOPHAHYHOI 0CO0H a00 YIIOBHOBaXCHOMY HUM OpraHy AASI
BUPIiLIIEHHS MUTAHHS [1PO NPUTATHEHHS 0cobu A0 AMCIUIIAIHAPHOI BIATIOBIAAABHOCTI,
YCYHEHH 11 3TiAHO i3 3aKOHOAABCTBOM BiA BUKOHAHHS q)yHKuiﬁ AEP>KaBH, AKIIO iHIIe
He nepeAGaueHO 3aKOHOM, 2 TAKO)K YCYHEHHSI [IPHYHH TA YMOB, IO CIIPHSAY BAUHCHHIO
uporo npasonopymenHs (1. 6 cr. 285 KATT).

18. 3ripno i3 4. 2 cT. 60 3axoHy, iHpopMaLList IPO PO3MIPH, BHAH 6AaroAifiHOI T iHIIOT
AOIIOMOTH, 110 HAAAETHCSE ISHYHUM Ta IOPUAUMHUM 0cobam, He Moske OyTH BiAHeCCHA
A0 inpopmanil 3 obmesxennm socrynom. Heobrpynrosane Bianecenns inpopmanii Ao
in)OpMaLlﬁ 3 0OMEXEHUM AOCTYIIOM, HEHAAAHHS BIAIIOBIAL HA 3aIIUT HA in)OpMaLliIO,
HEHaAQHHS iH(l)opMaui'i, HENPaBOMipHA BiAMOBa B HAAQHHI iH(l)opMauiI, HecBoedacHe 260
HEITOBHE HAAAHH S in)opMaui'l', HAAQHHS HEAOCTOBIPHOL iH(l)opMauiI TATHYTb 32 cobom
BiATIOBiAaABHICTD, Tepeabauchy cT. 212-3 KATT («ITopymenns npasa Ha indpopmarito
Ta MpaBa Ha 3BEPHEHHS» ).

Crarrs 24. 3an06iraHHs OACP>KAHHIO HEPABOMIPHOI BUTOAH 200 II0AQPYHKA Ta IIOBOAKCHHS 3 HUMH

1. Ocob6u, ynoBHOBa>KeHi Ha BUKOHAHHS QYHKIIH AepkaBH a60 MiCIleBOro caMOBPSIAYBaHHsI,
NPHPiBHSHI A0 HUX 0COOH Y Pasi HAAXOAKEHH I IPOIO3HILI I{0AO HEPABOMiPHOT BUrOAH 260 HOAApYHKa,
He3Ba’KAI0YH HAa NPHBATHI iHTepecH, 3000B’13aHi HEBIAKAAAHO BXKHTH TAKUX 3aX0AIB:

1) BiaMOBHUTHCS Bia, NP ONO3HUIIiT;

2) 3a MO>KAMBOCTI, iAeHTU]iKYBaTH 0COGY, siKa 3po6HAa PONO3HL|I0;

3) 3aAyYHTH CBIAKIB, SKIIO Ife MOKAHBO, Y TOMY YHCAi 3 YHCAA CILIBPOOITHUKIB;

4) NHCHPMOBO MOBIAOMHTH PO NPONO3ULi0 Ge3N0CcepeAHPOrO KepiBHHKA (32 HasIBHOCTI) 260
KepiBHHKA BiATIOBiAHOTO OpPraHy, MiAIPHEMCTBA, yCTAHOBH, OPTraHi3aiii, CieniaAbHO yIOBHOBAXKEHHX
cy0’exTiB y cdepi npoTHAil KOpymuii.

2. SIx10 0co6a, Ha SIKY HOIHPIOIOTHCS 0OMEKEHHS I[OAO BUKOPHCTAHHS CAY)KGOBOr0 CTAaHOBHIIA
T I0AO OACP>KAHH HOAAPYHKIB, BHSIBHAQ Yy CBOEMY CAY)KGOBOMY NPHMilleHH] Y4 OTPUMAAQ MAIHO, 1[0
MO>Ke Oy TH HeIIPaBOMiPHOK0 BUT0AOI0, 200 I0AAPYHOK, BOHA 30008’ 13aHa HEBIAKAQAHO, aA€ He Mi3HilIe
0AHOTO POGOYOro AHsI, MICBMOBO NOBIAOMHTH IIPO el GpaKT CBOro Ge3nocepesHbOro KepiBHHKa 260
KepiBHHKA BiAIIOBiAHOTO OpraHy, i APHEMCTBA, yCTAHOBH, OpraHisaii.

IIpo BusIBAEHHsT MaliHa, 1[0 MOKe 0y TH HEPABOMiPHOIO BHIOAOI0, 200 IIOAAPYHKA CKAAAQETHCS AKT,
SIKHI M AITHCY€ETHCSL 006010, sIKa BHSIBUAA HEIPABOMipPHY BUTOAY 200 IIOAAPYHOK, Ta ii 6e3mocepeaHiMm
KepiBHUKOM 260 KepiBHHKOM BiAIIOBIAHOTO OpraHy, miAPHEMCTBA, yCTAHOBH, OpPraHisanii.
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V pasi, K110 MaiiHO, 1[0 MOXKe OyTH HENPABOMiPHOI BHIOAOI0, 200 OAAPYHOK BHSIBASIE 0c00a,
SIKa € KEPIBHUKOM OPraHy, MiAIPHEMCTBA, YCTAHOBH, OPTaHi3amii, aKT PO BHABACHHS MaiHa, M0
MOKe OyTH HENPaBOMIPHOIO BHIOAOI0, 200 MOAAPYHKA MIATIHCYE Iisi 0€00a Ta 0c00a, YHOBHOBAXKEHA
HA BHKOHAHHS 00OB’S3KiB KEPiBHHKA BiATIOBIAHOTO OpraHy, iATIPHEMCTBA, YCTAHOBH, OpraHisamii y
pasi fioro BiaAcyTHOCTI.

3. IIpeaMeTH HENPaBOMIiPHOI BUIOAM, 4 TAKOXK OACPIKAaHi YH BHABACHI IIOAAPYHKH 30€piraroThcs B
opraHi A0 iX mepeaadi creniaAbHO YIOBHOBAKEHHM Cy0’ekTaM y cdepi mpoTHAii kopymii.

4. IToAo>KeHHs L€l CTATTi He MOMHPIOIOTHCS HA BHIAAKH OACPIKAHHS IIOAAPYHKA 32 HAABHOCTI
06cTaBHH, epeAGaYeHNX YACTHHOIO APYTOIO CTATTi 23 11010 3aKoHy.

5.V BHnaAKy HasIBHOCTi B 0cO0H, 3a3Ha4eHOI y myHKTaX 1,2 yacTunu nepumoi crarti 3 uporo 3axkoHy,
CYMHIBiB II[OAO MOXKAHBOCTi OACPIKAHHS HEIO TIOAAPYHKA, BOHA MA€ MPABO IIHCbMOBO 3BEPHYTHCS AAST
OAEPIKaHHS KOHCYABTANIil 3 I[bOTO MHTAHHS A0 TepHTOpiasbHOTO oprany Hamionassnoro arenrcrsa,
SIKHI HAAQ€ BIATIOBiAHE PO3’SICHEHHS.

1.Y crarmix 23 i 24 3akoHy HACTbCA PO OAHHX i THX CAMHX ocib. «Ocobu, ynosno-
Basfcenti Ha BUKOHANNA PYHKUITE 0ePIHABIL A0 MiCYEB020 CAMOBPIOYBAHHL, NPUPIBHAHI
00 Hux 0c00u> sIKpas i € ocobami, 3a3HaYCHUMH Y IyHKTaX 1, 2 cT. 3 3akowy.

2. I'lpo mpaBoBi HaCAIAKH HE3AIIICHEHHST 3aXOAIB, HCPCA63‘ICHI/IX Bu. 1 cT. 24, a TAaKOXK
PO BUHATOK, BUSHAYCHH B 4. 4 CT. 24, AUIB. KOMEHTAp AO CT. 23 3aKoHy.

3. CroBo «#e8idxaadno> B ab3. nepmomy 4. 1 cr. 24 3aKkoHy sanepedye TpUBAAUIA
4ac Ha PO3AYMH i O3Ha4a€e 000B 130K AiSITH HeraiiHo. HOpiBHﬂHHH IIbOT'O CAOBA 31 CAOBaMU
«HesidKaa0n0, ase He nizuime 001020 0604020 dug>» (4.2 ct. 24), MIAKPECAIOE, IO
Ha BUKOHAHH 3aXO0AIB, IepeAiyeHHX B Y. 1 cT. 24, 3akoH He Hapa€ 0co0i IiAUI p060‘11/1131
AeHb. [Tpo MOHATTA «HEBIAKAAQAHO> AMB. TAKOXK KOMEHTAp AO CT. 61 3axony.

4. Bumora iacatHdixyBaty 0coby, sika 3po6naa NPONO3ULIO OAO HEPABOMIPHOT
BUroan 260 IOAAPYHKa, O3HAYA€ HeOOXiAHICTb 3'aCyBary npisBuie, iM s, 10 6aTbKOBI
Liei ocobu, micte i pO6OTI/I, NIPOXKMBAHHS YU 6yAb-HKi IHILI AQHI, SIKi AOIOMOXYTb CII€-
L1iaABHO YIOBHOBa)KCHUM Cy6’ekTaM y cdepi POTHAILL KOpyILiii 3HaiTH ii Ta IPUTATHY TH
AO BIATIOBiAQABHOCTI 32 ITPOITO3UIIiI0 HEMPAaBOMIPHOI BUTOAU.

3 ixmoro 60ky, Bumora iacHTH}IKyBaTH 0cODY, Ka 3pOOHAA IPOMOSULIIIO IOAO
noﬁﬂpyukﬂ, HE Ma€ CEHCY, OCKiAbKM BiATIOBIAAABHICTD 3a NPOIMO3HUIIII0 IIOAAPYHKA 3a-
KOHOM HE BCTAHOBACHO.

5.Y 3akoHi 4iTKO He BUBHAYEHO, SIKOTO caMe CIIeL{iaAbHO YIIOBHOBasKEHOTO Cy6 ek-
Tay ccl)epi MPOTHUAIT KOPYMIIIi CAiA TTOBIAOMASITH PO OTPUMAHHS MPOMO3UIIL IIOAO
HENPABOMipPHOI BUTOAU abo ITOAAPYHKA. TOMy ocoba, Y pasi HAAXOAIKEHH I IIPOIO3ULil
I10AO HEMPABOMiPHOI BUTOAU abo MOAAPYHKA, MOJKE IIOBIAOMUTH IIPO 1€ 6yAb-5IKOI‘O i3
uux cy6 exris. [Tpo NOHSTTS «cneyiarvno ynosnosascenuti cyb ekmy ciepi npomudii
Kopynyii> AMB. CT. 1 i KOMeHTap AO Hel.

6. O60B’130K MTOBIAOMUTH 6C3HOCCPCAHLOFO KEpPIBHMKA IOIIUPIOETHCS AUILE HA
0cib, SKi MarOTh TAKOTO KEPIBHUKA; 110 5K AO iHIITHX ocib (ﬂKi cami € KEpiBHUKAMH A€-
IAPTAMEHTIB, TOAOBHHUX YIIPABAIHb Ta iHIITHX MOAIOHHIX CTPYKTYPHHUX IIAPO3AiAiB abo
3aCTYITHUKAMU KEPiBHHUKA BiATIOBIAHOTO OpraHy, HiAIIPUEMCTBA, YCTAHOBM, OpraHisalii,
a60o roro PAAHMKAMH, TOMIYHUKAMHU TOIIO), TO HA HUX ASTa€ 06OB A30K MOBIAOMUTH
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KepiBHHKA BIiATIOBIAHOTO OpraHy, MAIPHEMCTBA, YCTAaHOBH, OpraHisanii (actuun 1 i
2 ct. 24).

KCPiBHI/IK BiAIIOBiAHOTO OpTraHy, HiAIIPUEMCTBA, YCTAHOBHU, OPraHi3alil y BKa3aHUX
Bumapkax (vactunu 1i2 cr. 24) 30608 I3aHU# TOBIAOMHUTH PO MPOIMO3UILIiI0 HENpa-
BOMIPHOI BUTOAH YH ITOAQPYHKA AMIIE CIICLIiaABHO YIIOBHOBAXXCHUX Cy0 eKTiB y cdepi
IPOTHUALL KOPYIILil. Xoua yd4.2cT 24 3aK0Hy (Ae HAETBCS PO CUTYALiI0 BUSBACHHS Y
CBOEMY CAY>KOOBOMY IIPUMILICHHI 44 OTPUMAHH MaFHa, 1110 MO>XKe Oy TH HEIIPaBOMIPHOKO
BUT0AOIO, 200 noAapyHKa) IPAMO He BKa3aHO IPO Li€, TYT Al€ IPAaBUAO AHAAOTII 3aKOHY.

CAOBO «#1coM080> O3HAYAE HEOOXIAHICTD TOAQHHS BiATIOBiAHOI 3a5IBH — IanepoBoi
200 CACKTPOHHOI.

7.V 4.3 cT. 24 MatoTbCs Ha yBasi cuTyawil, KOAM IIPEAMETH HEIIPAaBOMiPHOI BUTOAH,
a TaKOXK OAEPIKaHI YU BUSABAECHI IOAAPYHKHU MEPEAAIOTHCS CIIELIAABHO YIIOBHOBA)KEHUM
cy6’6KTaM y c(l)epi MPOTHUAIL KOPYIILIII AASI TIOAQABIIOIO HAKAAAEHHS HA HUX apEINTy
Ta 3AIMCHEHHA IX CIEIiaAbHOTO KOHicKaril (y KPUMiHAABHOMY HPOBaA)KCHHi) ab6o
KoHpicKail y TpoBaAXKeHHI ITPO AAMIHICTPATUBHUII IPOCTYIIOK.

8. Yacrunoro S cr. 24 3akoHy nepeabaicHO paBo 0cobu — y pasi HasIBHOCTI Cym-
HIBIiB IIJOAO MO>XAMBOCTI OAEP)KAHHS HEIO IOAAPYHKA — ITMCbMOBO 3BEPHYTHCS AAS
OAEpIKaHHS KOHCYAbTALI A0 TepuTOopiaabroro oprany HA3K. fkio rakoro oprany He
icaye', ocoba, kepyrouncs . 15 4. 1 cr. 11 Ta 4. 3 cT. 28 3axoHy, TOBHHHA 3BEPTATHUCA
i3 3rapAQaHOIO0 METOIO AO IIEHTPAABHOTO O0dicy HA3K - inoBunna OTPHUMATH BiATIOBiAb
YIIPOAOBX CEMH AHIB.

Crars 25. OGMe>KEHH I[OAO CYMiCHHITBA Ta CYMillleHH 3 iHIINMH BUAAMHU AiSIABHOCTI

1. Oco6am, 3asHadeHnuM y myHKTi 1 9acTHHM Hepimoi crarTi 3 0poro 3aKkoHy, 3a60pOHAETHCS:

1) 3aiiMaTHCA iHIIOO OIIAAYYBAHOIO (xpiM BHKAAQAALBKOT, HAYKOBO] i TBOPYOT AISIABHOCTi, MEAMYHOT
NPaKTHKH, HCTPYKTOPCHKOI Ta CYAAIBCHKOT IPAKTHKH i3 CHOPTY) 260 MiAIPHEMHHUI[BKOIO AISIABHICTIO,
sIKIo inure He nepeabadeno Koncruryniero aGo sakonamu Ykpainu;

2) BXOAMTH AO CKAQAY IPABAIHHS, iHINMX BUKOHABYHX YH KOHTPOABHHX OPTaHiB, HATASIAOBOI PaAH
nianpuemcrsa 260 oprauisanuii, 1[0 Mae Ha MeTi opep>KaHHs NpUOYTKy (KpiM BUIAaAKiB, KoAH 0co6u
3AICHIOIOTD PyHKILiT 3 yIpaBAiHHA aKIisAMH (YaCTKAMHU, MAsIMH), 1[0 HAAEKATb A€PIKaBi 41 TEPHTOpPiaAbHii
IPOMaAi, Ta IPEACTABASIIOTD iHTEPECH ACPIKABH YM TEPUTOPiaABHOI TPOMaAHU B paai (cnocrepexHiit
paAi), peBisiiiHiil KoMicii rocmoaap cpkoi opraniaaui’i), sIKo inme He mepeabaseno Koncruryniero aGo
3aKOHAMH YKpaiHu.

2. O6MmexenHs, nepeAGadeHi YaCTHHOIO MEPILOIO Wi€l CTATTi, He MOLIHPIOIOTHCS HA ACIYTATiB
BepxoBuoi Papu ABronomuoi Pecrry6aixu Kpum, senyraris MicieBux paa, (KPiM THX, AKi 3AIMCHIOIOTH
CBOI IOBHOBA>KCHHSA Y BIATIOBIAHIN paAi Ha mocTifimii OCHOBI), TPHCSKHUX.

{Qacmuna dpyea cmammi 25 i3 sminamu, enecennmu 32i0no i3 Saxonon Nel798-VIII 6id 21.12.2016}

1. Mi>KHAPOAHNM CTAHAAPTOM, SIKUF CTAaB OPIEHTUPOM AASI BIAIIOBIAHOI HaI[iOHAABHOT
3216OPOHI/I, MOKHA BBa)KaTH NMOAoKeHHS 4. 4 cT. 7 Konsenniit OOH IPOTH KOPYIILii, 3TiAHO
3 SIKOI0 KOXKHa AeprkaBa-yJacHUIIS TPArHe, 3SriAHO 3 OCHOBOIIOAO)KHHMMU IIPUHIIMITAMI
CBOTO BHYTPIIIHBOI'O IIPaBa, CTBOPIOBATH, MIATPUMYBATH H 3MiLIHIOBATH TaKi CUCTEMH,
SIKI CIIPUAIOTD IIPO30POCTI M 3am06iraloTh BUHHKHEHHIO KOHQAIKTY iHTEpECiB, a TAKOX
noaoxenus Pexomenaanii NeR (2000) 10 Komirery MinicrpiB PE AepxaBam-uacHam

' Cranom Ha 1 ancromapa 2017 p. sxoaHoro tepuropiaasroro oprany HA3K ne crBopeno.
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Paan €Bponu mOAO KOACKCIB TOBEAIHKH ACP>KaBHUX cAyx00BLiB Bia 11 Tpass 2000
P-» 3TIAHO 3 IKOIO AEP>)KaBHUH CAy>K601aeub:

- He IOBUHEH OpaTH y4acTh y OYAb-SIKUX ALSIX YH YTOAAX, 3afIMaTH OyAb-SIKY IIOCAAU
uH 3AMCHIOBATH QYHKILIO Ha IIAQTHIH 41 6€30MAATHI OCHOBI, 51K € HECYMiCHOIO 3 260
IIEPELIKOAKAE Y HAACKHOMY BUKOHAHHI HOTO 1M 11 000B S3KiB ACP)KABHOTO CAYKOOBLISL
Sxmo iCHy€ cUTyallisl, A€ HEYITKO 3PO3yMiAO, KA AISABHICTb € CyMiCHOIO, BiH Y4 BOHA
MOBUHHI 3BEPHYTHUCH 32 IOPAAOIO AO CBOTO KEPIBHHUKA;

- noBuHEH OyTH 30008 13aHUM MOBIAOMAATH 260 OTPUMYBATH AO3BiA BiA CBOTO
KEpPiBHUKA AAS TOTO, mo6 3aificHIOBaTH NIEBHY AISIABHICTD, HA ITAATHIH 41 6e3omaaTHIN
OCHOBI YM 3alIMaTu I1€BHi MIOCAAM YU BUKOHYBATU cl)yHKui'i 103a CBOIMH OCHOBHUMMU

MOCaAOBUMU 06OB SI3KAMH.

B inmux A€PXKaBax Iii CTAHAAPTH BPAaXOBAHO ACIIO iHAKIIE, HIX B YKpa'iHi.

Tax, sripxo i3 3akonom Pecny6aixu Kasaxcran «ITpo 6oporsby 3 xopynuieo» (1.
34.1ct 13) BIATTOBIAHHM 0cO6aM — sKi 3aiiMaiOTh BIATIOBIAQABHY AEPKAaBHY IMOCAAY,
ocobam, YIOBHOB)XCHUM HAa BUKOHAHHS ACP)KABHUX @yHKuiﬁ (3a BUHATKOM ACIIyTaTiB,
SIKi 3AIFICHIOIOTB CBOIO AISIABHICTB HE Ha ITOCTIiHI 260 3BiAbHEHIN OCHOBi), ocobam, npu-
PIBHAHUM AO ocib, YTMOBHOBKEHUX HA BUKOHAHHS ACP)KABHHX cl)yHKuiﬁ (3a BUHSITKOM
KAHAHAATIB Ha MEBHI nocaAH),— 33.60p0H5[€TbC5[ 3afIMaTHCS iHIIOIO OMAAYYBAHOIO AiSIAB-
HICTIO, KPiM MEAAroriyHOl, HAyKOBOT a60 immroi TBOPYOIL AisiapnOCTI!. 3rigHo i3 3aKoHOM
Pecniy6aixku Moasosa «ITpo AcpxaBHY mOcaay Ta CTAaTyC ACPXKABHOIO CAYKOOBLs»
(m. «c» 4. 2 cr. 25) AepxaBHUIT CAy>KGOBELb He MOKE SAIICHIOBATH {HIIY OMAQYyBaHy
AISIABHICTD 32 iIHAUBIAYaABHHM TPYAOBUM 260 iHmuM L[UBIABHO-TIPABOBUM AOTOBOPOM,
Y TOCIIOAAPCHKUX TOBAPUCTBAX, KOOIIEPATUBAX, ACPIKABHUX abo MYHII[UTIAABHUX niAan-
€MCTBAX, HEKOMEPIIHHUX OpraHisaiisx nyGAquoro abo MPUBATHOTO CEKTOPY, AisAb-
HICTb AKHUX HIAKOHTPOABHQ., IIIA3BITHA YH OB sI3aHa 1HIIMM YMHOM 3 KOMIIETCHIIIEXD OP-
I‘aHY, B SIKOMY BIH 3AIMCHIOE AISIABHICTD, 32 BUHSITKOM HayKOBOl, BHKAAAALIBKO1, TBOP‘{OI
AISIABHOCTI?.

2.Y Hassi cT. 25 3aKOHy HAETbCS PO CYMICHULITBO Ta CYyMIIICHHSI 3 IHIIUMH BHAA-
MU AISABHOCTI, A€ 3MICT ITUX TEPMIHIB Ta BIAMIHHICTh MK HUMHU HE PO3KPUBAIOThCA.
3araAoMm 11 CTaTTs CPOPMYAbOBAHA HEUITKO, Il TOAOXKEHHSI € CYIIEPEYAUBUMH, MICTATH
KOAIi3iI1Hi HOPMH, 2 TOMY 3aCTOCYBAaHHS iX Ha IIPAKTHUII YaCTO BUKAMKAE CKAAAHOMIIL.

TOMy HE 3aHBUM 6yAe HArapaTH HOAOKEHHSI OAHIEI 3 yXBaA KOAETII CyAAIB BAC Bia 31
CepIIHs 2016 p« HPHHHHH IPaBOBOI BU3HAYEHOCTI BUMAra€ YiTKOCTI, 3pO3yMIAOCTi Ta
OAHO3HAYHOCTi TPAaBOBUX HOPM, 30KpeMa HCPCA6a‘inaHOCTi (nporHosoBaHOCTi) 3aKO-
HOAABYOI ITOAITUKH B COLIiaAbHIM cdepi Ta cTabiABHOCTI IIPaBOBUX HOPM SIK BIACYTHOCTI
4aCTOrO BHECEHHS 3MiH A0 HOPMAaTUBHO-IIPaBOBUX aKTiB. Tox [IpaBOBA BU3HAYEHICTD
BUMArae, 106 IIPaBOBi HOPMU 6yA1/1 9iTKMMHU ¥ TOYHUMH, CIIPSIMOBAHUMM Ha Te, mo6
3abe3meynTu MOCTIHY HPOTHO30BaHICTh CUTYAlill Ta IPAaBOBiAHOCHH, 1110 BUHUKAIOTb.
BiamoBiAHO AO BUMOT IIPUHIIMITY IPAaBOBOI BU3HAYEHOCTI IIPABO3aCTOCOBYMI OpraH
Y BUIIAAKY HETOYHOCTI, HEAOCTATHLOI YiTKOCTI, CyIIEPEYAHBOCTI HOPM IO3UTUBHOIO
IIpaBa Ma€ TAYMAYUTH HOPMY Ha KOPUCTh HEBAAAHOTO cy6’eKTa (sxmo oaHi€xw 3i cTopin
CIIOPY € NPEACTABHUK ACPKaBU abo OpraHy MicIieBOro CaMOBpﬂAyBaHH}I), AAKE SIKIIIO
A€prKaBa HE3AATHA 320€3MeYNTH BUAAHHS 3pO3yMIAMX IIPAaBHA, TO CAME BOHA i IOBUHHA
posmaadysaTucs 3a cBoi npopaxyHku. Lle Tak sBaHe nmpaBuAo npioputery HOpMH 3a
HaHOIABII CIIPUSTAUBUM AASL OCOOH TAYMAYCHHSM» .

0 IPOTHBOACHCTBUM KOPPYIIHI: 3aKOH Pccny6Am<H Kasaxcran ot 18 Hoxﬁpﬂ 2015 1. Ne410-V [Dnex-

TPOHHBIIX pccypc}. — Pexxnm pocryma: hteps://online.zakon kz/Document/ ?doc_id:33478302#pos:0;0
O rocyAapcTBEHHOI AOAKHOCTH H CTATYCE TOCYAAPCTBEHHOTO CAyXKamero: 3akoH Pecrrybanku Moaposa
ot 4 uroast 2008 1. N°158 [Daexrponnsit pecypc]. — Pexxum poctyma: htep://lex.justice.md/ru/330050/
3 €APCP: htep://www.reyestr.court.gov.ua/Review/ 60759224
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OueBuano, mo B uiit yxsaai cyaai BAC Bpaxysaan npakruxy €ECITA, B sikiit
TPAAMLIIAHO OAHMM 3 EAEMEHTIB BEPXOBEHCTBA [1PaBa BUBHAETHCS IPUHIUII IIPABOBOL
BU3HAYCHOCTI Ta [IepeAGadyBaHOCTI 3AKOHOAABCTBA: OOMEKCHHS OCHOBHHX IIPAB AFOAUHU
Ta rPOMAASHUHA i BTIACHHS ITUX 0OMeXeHb Ha MPaKTULi AOITYCTHME AUILE 32 YMOBH 3a-
GesnedeHHs nepeAdaIyBaHOCTI 3aCTOCYBAHHSI IIPABOBHX HOPM, BCTAHOBAIOBAHHMX TAKHIMH
06MeKEHHAMY, 2 0OMEXKEHHs OyAb-SIKOrO IIpaBa IOBUHHE 0a3yBaTHCS HA KPUTCPIAX,
SKI AAAYTb 3MOTY 0cobi BIAOKPEMAIOBaTH IPAaBOMiPHY ITOBEAIHKY BiA NPOTUIIPABHOI,
nepcA6aann IOPUAMYHI HACAIAKH CBOEI TIOBEAIHKU (AI/IB., 30KpeMa: pileHHS Big 25
ancromapa 1999 p. y cnpasi «Iemmen i Ieppyn nporu Crioayuenoro Kopoaiscrsax,
pimennst Bia 10 arororo 2004 p. y cripasi «ITyxx nportu Ectonii», pimenss Bia 6 au-
cromnaaa 2008 p.y cnpasi «Eaoes nporn Ypainu» ).

Buxoastuu i3 3a3HaYeHOTrO, B yCiX BUNIAAKAX, KOAU i3 3aKOHY HEYITKO 3pO3yMIAMM €
3MICT BIAITOBIAHMX BUAIB AISIABHOCTI, TAYyMaueHHs TpeGa pO6I/ITI/I TaKUM YMHOM, 1106
iHIIIA OITAQYyBaHA i MIAIPUEMHUIBKA ALSABHICTD TAYMAaYMAMCH BY3bKO, & BUKAAAAIIbKA,
HAYKOBA i TBOPYA AISIABHICTb, MEAUYHA IIPAKTUKA, IHCTPYKTOPChKA Ta CYAAIBChKA IIPAK-
THKA i3 CIIOPTY, HABIAKH, IIHPOKO.

®axriano y cT. 25 BusHaYCH] TPH BUAU OOMEKCHD (amB. Taba. 10). I3 mux icHyI0TD
YMCAEHHI BUHATKH, 2 TAKOXK BUHATKU 3 BUHATKIB, SIKi CTOCYIOTbCSI IIEBHUX cy6’eKTiB.

Ta6anus 10. O6MeKeHHs IOAO CYMiCHUIITBA Ta CYyMillleHHsI 3 iHIIMMH BHAAMH
AISIABHOCTI

O6MexxeHHsa CrneniaAbHi BUHATKH 3araapuuii | 3arasb- | Bumarku s
BHHATOK-1 HUH BHHATKY-2
BHUHS-
TOK-2
1. 3abopona saiimarucs mis- | Biacyrni Tame Ocobu e | ObmexenHs
NIPUEMHULIBKOIO AISIABHICTIO. nepeAbaucHo | AcmyTa- | IOWIMpIO-
2. 3abopona saiiMarucs AO3BOASIOTHCSI BUKAAAALIBKA, K,OHCTHTY' Tanu BP | erves Ha THX
IHILOIO OIAQYYBAHOIO HAyKOBa i TBOPYA AiSIABHICTb, ;lalilgﬂfvfn ;&PK, Ac- AB?IXT;;(IB
AISIABHICTIO. MEAMYHA MPAKTHKA, IHCTPYK- " YTaTaMH N >
TOPCBKA Ta CYAAIBCHKA IIPAKTHKA Yipainn. MICLCBIX | MICLICBHX
3i copry. paa. p aﬁ’ KL
3AIMICHIOIOTH
3. 3a6op0Ha BXOAUTH AO Ocoba saiiicHioe $yHKii 3 CBOI OB-
CKAQAY MPaBAIHHS, IHIIHX YIpaBAiHH aKkiisMu (YacTKa- HOBAKEHHS
BHKOHABUHX 41 KOHTPOAb- | MH, paﬂMu), 10 HAAGKATH ACp- y paai ma
HHUX OpPraHiB, HATASIAOBOI JKaBi UM TEPUTOPiaAbHIl rpo- HocTifmiit
paau mianpuemcrsa a6o MaAl, Ta IPEACTaBASIE iHTEPECH OCHOBI.
opraHisariii, 1[0 Ma€ Ha METi | ACP)KABU YU TEPUTOPIAABHOT
OACpIKaHHS PUOYTKY. rpomaau B paai (criocrepexHiit
paai), pesisiiiniit komicii rocro-
AApChKOI opraHisanii.

3. ITidnpucunuymeon (nidnpuemuuyproro disavHicmo) € TOCIOAAPCHKA AiSIAB-
HICTb, O3HAKAMH SKOI €: a) CaMOCTINHICTb; 6) IHII[1aTUBHICTD; B) CHUCTEMaTUYHICTb; r)
3AlMCHEHHS il Ha BAACHUH PU3HK; A) 3AIMCHEHHS 11 3 METOIO AOCSITHEHHSI €KOHOMIYHUX
i coLiaABPHMX pesyABTaTiB; €) 3AIHICHEHHS 1i 3 MeTOK opcpykaHHs npubyTky (ct. 42 TK).

He BBa)Xa€THCS MATIPUEMHULITBOM BOAOATHHSL KOPOPATNUBHUMIU NPABAMIU (9.2cr. 167
FK). I'lip xoprIopaTnBHUME IPaBAMHU PO3YMIIOTCS IIPaBa 0CcO0H, 4acTKA SIKOT BUBHAYAETHCS
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B CTAaTyTHOMY KarliTaai (MaiiHi) rocrioAapchKoi opraHisariii, 10 BKAIOYAIOTb IPABOMOYHOCTI
HA y4acTb Liel ocobu B YIIPaBAIHHI TOCIIOAAPCHKOIO OPraHi3alli€lo, OTPUMAaHHs [IEBHOL
YacTKHU an6yT1<y (AI/IBiACHAiB) AAHOI OpraHisallil Ta aKTUBIB B pasi AiKBiaallii OCTaHHbOL
BiAITOBIAHO AO 3aKOHY, a TAKOJK iHIIIi TPaBOMOYHOCTI, HCPCA6a‘iCHi 3aKOHOM Ta CTaTy THUMH
AOKYMCHTAMH; yTiM, 3aKOHOM MOXyTb OYTH BCTAHOBACHI OOMEKCHHS IIEBHUM 0COGaM
LI0OAO BOAOAIHHS KOPIIOPATHBHUMH IIPABAMU Ta/a00 IX 3AIACHEHHS (cr. 167 TK).

He mae sHaueHHS, KOO caMe AIABHICTIO 0C06a [T0YAAA 3aIMATHCS CIIOYATKY — IHIIOK
OIAAYYBAHOIO (HiAl‘IpI/I€MHI/ILU>K0l0) 91 AISABHICTIO 3 BUKOHAHHSA QYHKIIIH Aep>KaBU abo

MiCLlCBOI‘O CaMOBpPsIAYBaHH.
Hanpuxaaa, sximo ocoba mOCTiiiHO Ipaijioe 0XOpoHIEeM $pepMEPChKOro IOCIoAap-
CTBa, TO, BIAIOBIAHO A0 BuMor 11 1 4. 1 cT. 25 3akoHy, npaueBaamTyBaTics Ha pobory
OXOPOHIIEM OPTaHiB AepXaBHOI AicOBOT OXOpOHH 3a CymicHUIITBOM Ha 0,5 CTaBKM BOHa
He Ma€ I1paBa 6e3 II0NEePEAHBOTO 3BIABHEHHS 3 PePMEPCHKOrO rOCIOAAPCTBA.

4. Bukaapapka, HayKoBa i TBOpYa ALSIABHICTD, MEAMYHA IIPAKTHKA, IHCTPYKTOPCHKA
Ta CyAAIBCHKA IIPAKTHKA 31 CIIOPTY MOXYTb OyTH BUAAMH I AIIPUEMHULIBKOL ALSIABHOCTI.
TOMy, SIKIIIO BIATTIOBiAHA 0062 3afIMA€THCS HUMU K MAIPUEMHULTBOM (caMOCTiﬁHo abo
Yepes MIiACTABHHUX 0cib, 30KpeMa POAUHIB), M€ Miclie BiABEpTe OpyILIeHHS 3a60pOoHH,

BCTAaHOBACHOI B1II. 1 4. 1 cT. 25 3akony.

Tax, srigno is Kaacudikauiero Buais exonomiunoi aisapnocti AK 009:2010 (KBEA),
SIKY HPMEHATO i 1ii HAAQHO YMHHOCTI Haka3oM AepiKCIIOXKHMBCTAHAAPTY Ykpainu Big 11
skoBTHs1 2010 p. Ne457, icHYI0Tb Taki BUAM €KOHOMIYHOT (niAnpueMHuubkoi) AISIABHOCTI:

72.11. AocaiaxeHHs i excriepUMeHTaAbHI pospobku y cdepi bioTexHoAOTIIT

72.19. AOCAIAKEHHSL i €KCIIEPHMEHTAAbH] PO3POOKH y cdepi IHIMX NIPUPOAHMYHX i
TEXHIYHUX HayK

72.20. AocaiakeHHs i eKCIIepUMEHTaAbH] po3pobkn y cdepi cycriabHuX i rymMaHiTap-
HUX HayK

74.10. CrieniaaizoBaHa AiSIABHICTD i3 AMBaHHY

74.20. AistabHicTs y cdepi poTorpadii

74.90. Tnima npodeciiina, HaykoBa Ta TeXHIYHA ALIABHICTD

81.30. HapanHs AaHAIAPTHUX OCAYT

85.10. AorkiabHa ocBiTa

85.20. I'ToyarkoBa ocsita

85.31. 3araabHa cepeaHst ocBiTa

85.32. I'lpodeciiino-Texniyna ocsita

85.42. Buma ocsira

85.51. Ocsira y cdepi criopry Ta BiAIIOUMHKY

85.52. Ocaira y cdepi kyabrypu

85.53. AisiAbHICTD IIKIA IIATOTOBACHHS BOAIIB TPAHCIIOPTHUX 3aco06iB

86.21. 3araabHa MEANYHA IPAKTHKA

86.22. CnenjianisoBanHa MeAMYHA IIPAKTUKA

86.23. CromarosoriyHa npakTHKa

86.90. Inma aisiabHicTb y chepi 0XOpoHH BAOPOB st

90.01. TearpaabHa Ta KOHIIEPTHA ALSABHICTD

90.03. InpuBiAyaAbHA MUCTEIIBKA AISABHICTD

93.12. AisiabHicTb ciopTHBHUX KAY6iB

93.13. AisabHicTb piTHEC-1IEHTpIB

93.19. Inma AisapnicTs y cdepi criopty

Heo6xiAHO TaKOX 3a3HAYMTH, IO 3TIAHO i3 3aKOHOM « I'po aireHsyBaHHs BHAIB roc-
HOAAPCHKOT AISIABHOCTI>» MAASTAIOTH AillEH3YBAHHIO, 30KPEMA, OCBITHS AISABHICTD, sKa
AllICH3YETBCSI 3 YPaXyBaHHIM OCOOAMBOCTEH, BUSHAYCHHX CIICIAABHHMH 3aKOHAMH Y
cdepi 0cBiTH, MEAUYHA | BEeTepUHAPHA IPAKTHKA.

Sxmo ocoba maaHye caMOCTIHHO, CHCTEMATHYHO, HA BAACHHI PUSHK, 3 MCTOIO
AOCSITHEHH €KOHOMIYHUX i COLIiaAbHUX PE3YABTATIB Ta 3 METOIO OAEPIKaHHS npm6yTKy
3afIMATHCS 3a3HAYCHUMU BHAAMU AISIABHOCTI, BOHA 3000B’13aHA 3apCECTPYBATHCS SIK
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disuuna ocoba — nianpuemenp abo 3apeecTpyBaTn MATpUEMCTBO. [poMaasHUH MOXe
3AIMCHIOBATU MIAIPMEMHULILKY ALSABHICTD 6€3HOCCPCAHLO SK HIAIIpUEMEND abo gyepes
IPUBATHE MIAIIPUEMCTBO, 1110 HUM CTBOPIOETHCS, i HECE BIATIOBiAHI obop’sasxu. Le mepea-
Gaueno crarmsivu 19, 58, 128 TK i 3akonom «ITpo aepskaBHy peecTpaniio OpHAMIHUX
ocib, pismaHnx oci6 - MAIPHEMLIB T2 IPOMAACBKUX $OPMYBAHBb >

DaxTHuHE 3aHATTA MAIPUEMHULIBKOIO ALSABHICTIO Ge3 AeprKaBHOI peecTpanii abo
6e3 BiAIIOBIAHOI AleHsil 3a60poHeHi 1 TArHYTH BianoBiAaAbHicTS 3a cT. 164 KAIT abo
inmmmu Bianosianumu crartsimu KATIT yn KK'. Takox Moye Matu Micuie cykymnHicTh
3AHATTSA MIATPHEMHHULIBKOIO AIABHICTIO 6€3 ACPXKABHOI peeCcTpauii Ta IPaBONOPYLICHHS,
nepeabagenoro cr. 172-4 KAIT.

TakuM 4HHOM, BUKAAAALIBKA, HAYKOBA 1 TBOPYA ALSIABHICTB, MEAMYHA IIPAKTHKA,
IHCTpYKTOpCBKA Ta CYAAIBChKA NIPAKTHUKA 31 CIIOPTY AAsL OCi0, 3a3HaveHUX y MyHKTI 1
cT. 3 1poro 3akoHy, € 3a60pOHEHOIO IATIPUEMHHLIBKOIO ALSIABHICTIO, 2 HE AOSBOACHUMH
BUHSATKAMU 3 «iHIIOI ONTAQYYBaHOI AIIABHOCTI >, SIKIIIO BOHU 3AiMCHIOIOTbCS CAMOCTIH-
HO, 1HII[IaTUBHO, CUCTEMATUYHO (Tpmqi i Gisble Ha piK), HA BAACHUU PHU3HK, 3 METOIO
AOCSATHEHHS €EKOHOMIYHUX i COLIiaAbHUX PE3YABTATIB Ta 3 METOIO OACPIKAHHSA npn6yT1<y.

VAeThbCst, HAPUKAQAA, PO CTBOPEHHSL 3aKAQAY OCBITH i IIOAQABLILY IOCTiHHY po6oTy
Y HbOMY, CTBOPCHHSI AOCAIAHHUIIBKOT Aa60paTOpii i cUCTeMaTHYHE 3AIICHEHHS HAayKOBUX
AOCAiA)KCHb qyu CKCHCPHMCHTaAbHI/IX p03P060K, CUCTEMATHUYHE HaAAHHS AaHAIHa(l)THHX
10CAYT 260 PO CHCTEMATHYHY TEaTPAAbHY YU KOHLICPTHY ALSABHICTD, Ge3nepepBHy Me-
AMYHY IIPAKTHKY, CTBOPCHHS CIIOPTUBHOTO KAY0Y Ta IHCTPYKTOPCBKY AISIABHICTD y HBOMY
TOLIO.

BoaHowac He MOXXE BBAKATHCS MIANPUEMHHUIIBKOIO AISIABHICTIO YHTAHHS ACKIIiH,
IIPOBEAECHHS CEMIHAPIB YU TPEHIHTIB TOLIO, IATOTOBKA CTaTeH, MOHorpacl)iﬁ, MiAPYYHUKIB
TOIIO, TEATPAAbHA YU KOHIIEPTHA AISABHICTh, MEAUYHA MPAKTUKA, iIHCTPYKTOPChKA Ta
CYAAIBCbKA MPAKTHUKA 3i CMOPTY,— SAKIIO BOHU 3AIHCHIOIOTLCA X04a i CUCTEMATHYHO Ta 3
METOIO OACPIKAHHS 3apo0iTKy, aAc He 3a iHINIATHBOI 0COOM Ta He Ha BAACHHUI PUSHK,
OpraHi3OBYIOTBCS HEO HE CAMOCTIIIHO i 0c06a He Ma€ 32 METy AOCSTHCHHS eKOHOMIMHHUX
1 COLliaAbHHX PE3YABTATIB. Haetbes IIPO CUTYalil, KOAU oc06y CHCTEMATUYHO 3aAYYAIOTh
SIK EKCIIepTa (cl)aXiBu,q) y IIEBHIH c(l)epi AASI BUKOHAHHS Ti€l YU 1HIIOI BIATTOBIAHOL p060TI/I,
4 OTPHMAHA HEIO BUHATOPOAA € OIIAATOIO 32 IPALTIO (TobTO BHHATOPOAOIO 6e3r0cepeAHbO
3a BUKOHaHYy po6oTy), a He mpubyTroM (TO6TO HE CyMOI0, Ha SIKY AOXOAH TIEPEBHIIYIOTH
OB A3aHi 3 HUMU BI/ITpaTI/I).

IpaBuabHuM € pimeHHs ANCASLIIHOTO cyAy 3aKapraTchkol 00AACTi, SKUM OCTaHO-
BY YKTOPOACHKOTO MiChKPAFIOHHOTO CYAy IIpO 3aKpuTTs mpoBaskents moao OCOBA_2
3au. 1 cr. 172-4 KAIT 3a BiacyTHICTIO B 11010 ALSIX CKAQAY aAMIHICTPATHBHOTO NPaBOIO-
pymeHHs saanieHo 6es aminm. 3a o6craBunamu cnpasr OCOBA_2, nepebysaioun Ha
nocaai MysukanTa Buioi kareropii opkectpy YMBC Yipainu B 3akapnarcekiii obaacri,
MpalioBaB 32 CyMiCHUIITBOM Ha 0,5 craBku apTUCTOM OPKECTPY 3aKapnaTcm<oro aKaae-
MI4HOTO 3aCAY)KEHOTO HAPOAHOTO XOPY Ta BUKAAAAIEM, KOHI[EPTMEHCTEPOM IIMKAOBOI
KOMicii AyXOBHX Ta €CTPAAHHX IHCTPYMEHTIB B Y>KIOPOACBKOMY KOACAXI KYABTYDH 1 MIIC-
TerTs’.

I'uranss mpo Te, yu 3aiiMasach 0coba Ti€r YU iHIIOI0 AISIABHICTIO IK AO3BOACHOIO
260 5K GAKTHYHO MIAIPUEMHHULIBKOIO AISIABHICTIO, TIOBUHHO IOPa3y PETCABHO AOCAIA-
JKYBAaTHCS T1iA YacC BUPIIIEHHS MUTAaHHS IPO IPUTATHEHHS 11 AO BIAITOBiAAABHOCTI 3a
HOpyLICHHS 00MexeHb, HepeabadeHux cT. 25 3aKoHy.

3aHATTA ACAKMMU BUAAMU T ATTPHEMHUIIBKOT AIIABHOCTI 6e3 AEPKaBHOI peecTpartii qu 6e3 ncpcAGanHoro
3aKOHOAABCTBOM CTIEI[iAABHOTO AO3BOAY (AiueHaiI) TATHE BiAmTOBipaAbHICTH 3a crarTsavu 203-1, 213 Ta
irmmmu KK,

2 €EAPCP: http://reyestr.court.gov.ua/Review/39161240.
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5. Onaa«ysanor disavHicmo CAiA BBKATH AISABHICTB, 32 sIKy 0coba oTpuMye
BUHArOPOAY, HE3AAEXKHO BiA TOTO, € BOHA CUCTEMATUYHOIO YU OAHOPA30BOI0, IPOIIO-
BOIO M HATYPAABHOIO, BUIIAQYYETHCS 32 TPYAOBOO 200 iHLIOW yropomw uu Ges Hel, 3a
BUKOHAHY po60Ty YU K aBAHC, 32 Pi3HUHY p060Ty 44 iHTEAEKTYaAbHY, € IPAMOIO YU
HEINPSIMOIO, 0OAIKOBYETHCSI BOHA UM Hi, criaadye 0coba 3 Liel BUHATOPOAM ITOAATKH 49U
HE CIIAQYY€ TOIIO.

OAHAaK B OKpEMHX BUITAAKAX OAHOPA30BE OTPHMAHHS BHHATOPOAU (omaarm) 3a Ty 4H iHITy
ALSABHICT, SIKIIO 1 PO3Mip € BIAHOCHO HE3HAYHUM, Xiba I1]0 MOYKe BUBHABATHCS MAAOSHAYHUM
ALSIHHSM 1 HE TATHYTH 33 coboro AAMIHICTPaTHBHOI BiATIOBIAAABHOCTI, & TATHYTH — AUCLIH-
HAIHAPHY BiAIIOBiAAABHICTD a60 3arasom He TATHYTU )KOAHOI IOPUAUIHOI BIATIOBIAAABHOCTI.
M aeTses, ckaximo, PO BUITAAOK, KOAU ACP>KABHHUIT CAY)XOOBELb OAMH Pas IABI3 KOro-He-
OyAb BAACHHM ABTOTPAHCIIOPTOM 1 B3sIB 3a 1i¢ rporui 3 macaskupa. CAia BUXOAUTH 3 TOTO, 1110
TCpMiH «0L246HICMb > TIepeADadaE, SIK IIPABUAO, HE OAMH KOPOTKOCTPOKOBHH aKT, a [ICBHY
IIOCAIAOBHICTD AiM, Ky MOXKHA PO3AIAUTH HA €TAITH: BUSHAYEHH LIiAl, IIPOEKTYBAHHS Ail,
SAIIICHEHHS Allf, aHAAI3 PE3YABTATIB i MOPIBHAHHS IX 3 TOCTABACHUMU LIASMM.

BoaHouac, Ko ocoba IeBHUH Jac BUTPATHAQ HA BUSHAYEHHS I[iAi, IPOEKTYBaH-
Hs AN Ta IX 3AIFICHEHHA — 1 B pe3yAbTaTi OTPUMAAA 3HAYHY BUIOAY, LI€ TAKOXK MOKHA
BU3HATHU AISIABHICTIO.

BianosisHo A0 cT. 2 3axony «IIpo onaary npaui» crpykrypa sapobimnoi naamu
BKAIOYA€ 51K BHHATOPOAY 6e3[10CcepeAHBO 32 BUKOHAHY POOOTY, TaK i AOIIAATH, HaabaBKY,
rapaHTiiiHi i KOMIIEHCALiMHI BUIIAATH, IPEMIl, iHII 320X049yBaAbHI Ta KOMIIEHCAIIiHHI
BMIIAATH.

Iocranooro aneasiiiioro cyay Tepromiabcpkol obaacriBia 17 sxoBTHa 2014 p. miATBEp-
AKEHO 3aKOHHICTb Toctanosu Illymcpkoro paitorHOro cyay TCPHOIIiAbeKOI 06aacTi, K010
QOcoba_1 Bu3HAHA BUHHOIO Y BUMHEHHI AAMiHICTPATHBHOTO MTPABOIOPYIIEHHS, ncpcAGaqc-
Horo 4. 1 ct. 172-4 KAIT, 3a te, mo BoHa, 6yqu1/1 AEpPIKABHUM CAy)K6OBLlCM — 3aCTYIMTHUKOM
TOAOBU PAaHfOHHOI A€PYKABHOI aAMiHiCTparlii, 3aiiMaAach iHINOK OMAAYYBAHOKO p060TOIo -
6yAa roaosomo paau Ilymcpkoi paitonHoi opranisanii npocl)cniAKH MPAIiBHUKIB OCBITH Ta
HayKH, 32 1[0 OTPUMYBAAA IIOMiCSTIHY BUHATOPOAY B PO3Mipi 1 tuc. rpH.l.

Sxwo ocoba saiiMaracsi IEBHOKO AISABHICTIO, HAIIPUKAAA, AO BCTYITy HA ACPXKABHY
cayx6y, a oraara i€l AIIABHOCTI 6yAa 3AIFICHEHA i3 3aIi3HEHHSIM, TTiA 4ac ii mepeOyBaHHs
Ha ACPIKaBHIH cAyX6i, To 3aKOH L1i€10 0c0600 HE TOPYILEHO.

3 ixmoro 60Ky, iHOAI 0c06a, sKa 3aliMAaAACh IIEBHOK ASABHICTIO, IIPY BCTYII Ha

AEP)KaBHY CAy>1<6y HE 3YIUHSE 11, 1[0 CTBOPIOE CUTYaLil0 HE3AKOHHOTO CYMilll€HHS.

3a nocranoBoio AyIBKOro MicbkpaiioHHOro cyay Bia 28 Tpasrs 2012 p. Ocoba-1, 3asia-
YI0uHI1 CeKTOPOM NpaBoBoi pobotu JoaoBHOro ynpasainus MinicrepcTsa 38 HaA3BHYARHMX
curyaniit (I'Y MHC) y Boanscekift 06aacTi, BUSHAHHIT BHHYBATHM y BYNHEHH] aAMiHi-
CTPATHBHOTO NPAaBONOPYLIEHHS, epeabadenoro y 4. 1 cr. 172-4 KYnAIT. 3a o6craunamu
CIIpaBH, Ocoba-1 MOpyUIUB 0OMEKEHHS IOAO 3AIHCHEHHS iHIIOT OTAAYYBAHOI AISIABHOCTI,
OCKIABKH 3AIHCHIOBAB AABOKATChKY AISIABHICTH Ta OTPUMYBAB 3a I1€ AOXOA,. AneasnifiHui
cya Boanncskoi obaacri CKacyBaB BIATIOBIAHE PIllIEHHS CYAY Ta BUSHAB, IO Y ALSX Ocobu-1
BIACYTHII CKAaA NpaBoNOpyeHHs, nepeabadenoro y u. 1 cr. 172-4 KAIT. Cpoe pimenns
ATICASALIIMHHUA CyA TIOMHAKOBO MOTI/IBYBG.B THM, 11O AABOKAaTChKa AISIABHICTD HE € I‘OCHOAQ.P-
CBKOIO, 2 AABOKAT He € Cy6’ekTOM rocriopaprosanHst. Takox Aneasiiiiamii cya Boanscskoi
06AaCTi BCTAHOBUB, IO aABOKATChKa AisabHicTh Ocobu-1 € Ti OCHOBHOIO AlSIABHICTIO, 1110
THATBEPAXYETHCSI, 30KPEMA, BUTTHCKOIO 3 EAMHOTO PEECTPY AABOKATIB YKpaIHn, BIAITOBIAHO
A0 sxoi Ocoba-1 TPUBAAMH Yac 3aFIMAETHCS AABOKATCHKOIO AISABHICTIO, 2 PO3Mip OTPUMAHOL
BiA AABOKATCHKOI AIIABHOCTI BUHATOPOAH € 3HAYHO BUILOIO BiA BUHATOPOAH, SKY Ocoba-1
orpumysaaa 3a poGory B I'Y MHC y Boanmcsxiit o6aacti’.

' €APCP: http://www.reyestr.court.gov.ua/Review/41144832.
2 €EAPCP: http://www.reyestr.court.gov.ua/Review/25210183#
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Omxe, Aneasinifinuit cys BoanHcpkol 00AaCTi TOMHAUBCS: AKIIO 0co0a 6yAa
IPU3HAYEHA HA BIATIOBIAHY IIOCAAY Ha ITOCTIHHIM OCHOBI, HE IPUIMHUBILY 3AIHCHEHHS
IHIIOI ONAA4YyBaHOL (a came aABOKaTCLKOI) AISIABHOCTI, TO B 11 AISIX Ma€ MiCIIe CKAQA
aAMIHICTPaTHBHOTO NPABOMOPYIIEHHS, nepeA6aquoro y. 1 ct. 172-4 KATT

Y 3akoHi HACTBCSI PO IIOPYILEHHS 0OMEKEHb CaMe LOAO SAHHSTTS iHH#L070 OTIAATY-
BaHOIO AisgabpHicTIO. OTXe, TYT MAEThbCs HA YBa3i AIIABHICTD, iHIIIA, HIX Ta, 33 AKY ocoba
OAEPIKYE OIAATY (BnﬂaropoAy) 3a II0CAA0I0, IKY BOHA 00iiMae y 3B'13Ky 3 BUKOHAHHSM
HEI0 q)yHKuifI A€pyKaBU 200 Mic1eBoro CaMOBPSIAYBaHH.

Boanouac Taki BUAH «iHIIOI OIIAQYyBAHOI AISIABHOCTI », SIK BUKAAAALIbKA, HAYKOBA,
TBOPYA AISIABHICTb, MEAMYHA IMPAKTHUKA, IHCTPYKTOPChKA Ta CYAAIBChKA NMPAKTHKA i3
CIIOPTY, He 3a00POHEHI 3 CYKYIIHOCTI ABOX YMOB, a CaMe, 1O HUMU:

1) ocoba He 3aitMaeThCA AK MAIPUEMHHIITBOM (npo 11e AUB. KOMEHTAp BHIIE );

2) ocobi He 3aboponsie saitmarucs Koncrutynis abo inmmit sakon Ykpainu (Aus.
HUXYE).

VY upomy 3B’3Ky Hacamiepea Tpeba sraaaty, wo, sriaHo is cr. 102-1 K3IT, ymou
p06OTI/I 3a CyMiCHMIITBOM IPAI[iBHUKIB A€P>KABHUX MIAIPUEMCTB, yCTAHOB, OPraHisarlii
susHadae KM, a nocranosa KM «IIpo po6oty 3a cyMicHULITBOM IpaLliBHUKIB ACPXKaBHUX
MIAIIPUEMCTB, YCTAHOB i OpraHisaliii» N2245 Bia 3 kBiTHA 1993 P- HE MOIIUPIOETHCA HA
IPalliBHUKIB, AKMM 3aKOHOAABYMMH aKTaMU 3a6op0HeHo 3AIHCHIOBATH IIEBHY AISABHICTD
3a CyMicHULITBOM' (sripHo 3 LIi€r0 MOCTaHOBOIO CYMICHUYMB0 — e po60Ta Ha TOMY X 260
IHIIOMY IIATIPHEMCTBI, B yCTAaHOBI, Oprafisanii a0 B rpOMaAsSHHUHA Y BLABHUI Bis OCHOBHOI

pobotu yac i He 6iablue 4 rOAUH Ha ACHB i IIOBHOTO pO60YOTro AHS Y BUXIAHUI ACHB).

Aneasuiitaui CyA 3al<apr1aTcx>KoI 06AaCTi 3aAMIIUB y cuai nocranosy Ilepeunncrpko-

o paifoHHOTO CyAy 3aKaprarchkoi 06AacTi, sIKOK0 A. BUSHAHO BMHHHM y BYMHCHHI aA-

MiHICTPAaTHBHOTO MPaBONOPYIIEHHS, ncpcA6anHoro c1. 172-4 KAII. 3a ob6craBuHaMu

crpaBu A, IPAIIOIOYN CTAPIIUM MAFCTPOM Aicy Ha 0,5 cTaBku (s mocaaa BigHECEHA AO

ocaA, Acp)!(aBHOI AiCOBOI OXOPOHH, fIKi 32 CBOIM CTAaTyCOM MPHUPIBHIOIOTHCA AO MOCAA

IpaLiBHUKIB IPABOOXOPOHHOTO OpTaHy), OAHOYACHO MpaLoBas oOpybyBadeM CyuKiB B

nepioa 3 1 ciuns no 31 rpyans 2014 p. Ta oTpUMaB 3ap061THy TIAQTY 32 OCTAHHbBOIO MTOCa-

Ao B cymi 1817 rph. 88 xom.”.

Hemae 3nayenns, sy came po60Ty ocoba BHKOHYBAAA 32 CyMiCHUIITBOM — OCHOBHY
49U AOAATKOBY. SIK TiABKH ocoba crae oco6010, 3a3HaveHo0 B1. 1 4. 1 cT. 3 3akoHy, BoHa

MOTPAIIASIE ITiA ALIO BiATIOBIAHOTO 0OME>KEHHSI, BABHAYCHOTO B CT. 25 3akoHy.

ToMy HempaBUABHEM € MiAXiA, 3aCTOCOBaHME AneasuifiHuM cyaom epsiriBepkoi
obaacri, sIkuii y cBoili mocTaHoBi Bia 14 ceprinst 2015 p. Bkasas, Hibu 3akon «ITpo sano-
GiraHHs Kopymuii» nepeabayae, 1o cy6’eT, Ha IKOTO MOMKMPIOETHCS ALl LIOro 3aKoHY,
0BHHEH O0IIMATH CBOIO IOCAAY SIK OCHOBHY POGOTY — i AHIIE 32 TAKMX YMOB Ha HHOIO
OyAYTb MOIMPIOBATUCS OOMEKEHHSI IIOAO CYMiCHHIITBA.

V cnipasi, sIKy posrasiaas cy, imaocs mpo Ocoby_1, sika, IpaLiooyn Ha OCHOBHII po-
6oTi miaco6HMM POGITHUKOM, 32 CYMICHMLITBOM IOCiAQ MOCAAY IHCIIEKTOPA 3 OXOPOHH
HAI[{OHAABHOTO NpHPOoAHOro mapky. Cya GesmiacTaBHO BUpIIINB, 1O BOHA He € Cy6 ek-
TOM NPABOIMOPYLICHHS, OB A3aHOTO 3 KOPYIIL€I0, HE3BAXKAIOUM Ha T€, IO BIAIIOBIAHO
A0 ct. 61 3axony «IIpo npuposno-sanoBiaHuii GoHa YKpaiHn» cayxba AcpkaBHOI

Iynkr 4 11i€i MOCTAaHOBH BU3HAYAE, 11O, OKpiM NPaIiBHUKIB, AKUM 3aKOHOAABYUMH aKTAMU 3a60p0HeHo
IPALIOBATH 32 CYMiCHUIITBOM, HE MAIOTh IIPaBa IPAIIOBATH 32 CyMiCHUILITBOM TaKOX KEPIBHHKH ACPIKAB-
HUX MiATIPHEMCTB, YCTAHOB i OpraHisatliii, IXHi 3acTYIHHKH, KepiBHUKH CTPYKTYPHHX MAPO3AiAiB (LiexiB,
BIAAIAIB, Aa60paTo it Tomro) Ta ixHi 3aCTYITHUKH (3a BuHATKOM HAYKOBOI, BUKAAAAIIBKOI, MEAHYHOT i
TBOPYOI AlsiabHOCTI). 3rigHo i3 mocTanoBor KM Ne81 i 4 6epesnsi 2015 p. Ha mepioa IPOBEACHHS aH-
THTEPOPUCTUYHOT OTIEPaIlil TOAOXKEHHS 11, 4 nocranosu KM N2245 Bia 3 ksitast 1993 P. OAO 3a60p0}m
po6oTH 3a cyMicHHUTBOM (KpiM 3a60pOHHU, BCTAHOBACHO] 3AKOHOM) HE 3aCTOCOBYIOTBCS AO IPALIiBHHUKIB
AEPXaBHUX MIAPHEMCTB, YCTAHOB i OpraHisaiil, ki mepeMinlyoTbCs 3 pAOHIB MPOBEACHHS ATO.

2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/45130547.
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OXOPOHH IIPHPOAHO-3AMOBIAHOTO GOHAY MA€ CTATYC PABOOXOPOHHOIO OPraHy, a I10ca-
AOBi 0cobu wiei CAy)K6Pl MaIOTh IPaBa, AHAAOTIYHI TIpaBaM MpPaNiBHUKIB MOAiL], T06TO
MO)KyTb B MEXax CBOIX IIOBHOBA>XCHb IIPI/[ HaHBHOCTi 3aKOHHHUX HiACTaB O6MC)KyBaTI/l
I1paBa IPOMaASIH, MAOTb IIPABO HOCHTH $OPMY BCTAHOBACHOTO 3pasKa, 30poio, crieriaab-
Hi 3acobu camoo6opoHu'.

BoaHOYAC 3aKOH AO3BOASIE ACPPKABHHM CAYXKOOBLIAM Ta iHIMM ocobam (Kpim uacHiB
KM, KEPIBHUKIB LIEHTPAaAbHUX Ta MiCLIEBUX OPraHiB BUKOHABYOL BAaAI/I) 3aliMaTHCS 32 Cy-
MiCHHMIITBOM BUKAAAQAIILKOIO, HAYKOBOIO, TBOPYOIO AiSIABHICTIO, 2 AEKOMY TAKOK i MEAUYHOIO
Ta CYAAIBCBKOIO IIPAKTUKOIO, HCTPYKTOPCHKOIO IPAKTHKOIO i3 criopTy). Tomy B wiit yacTnmi
sasHadeHa ocranosa KM N0245 i 3 ksitrst 1993 p. mommproeThest Ha TAKKX IPALiBHUKIB.
IHI.LII/IMI/I CAOBaMH, B HOPHAKY, BI/ISHa‘{CHOMy L[l€10 IIOCTaHOBOI, BOHU MO)KyTI) XOY IIOAHA — y
BiABHHH BiA OCHOBHOI pO6OTI/I Yac — 3aliMaTHCs BUKAAAALIBKOIO Ta IHIIMMH 3a3HaYE€HUMU
BUAAMHU AISIABHOCTI, HE 3aIUTYIOUH AAS IILOTO AO3BOAY aAMiHicTparil (OCTaHH€ HE CTOCY-
€TbCS TIABKH IMPALiBHUKIB OKPEMHUX npoc[)ecil”d Ta II0CAA, 3aMHATHX Ha BAXKKUX p060Tax i
Ha p060TaX i3 mkipauBuUMH 260 Hebe3meYHUMU YMOBaMH IIPalli, AOAATKOBA poGOTa SKUX
MOJXKE HPI/I3BCCTI/I AO HaCAiAKiB, IO HEraTHBHO ITO3HAYaTbCs Ha CTaHi IXHbOro 3AOPOB’5{ Ta
Geaneni BAPOGHUIITBA, a TAKOX OCi6, sIKi He Aocsran 18 poKiB, Ta BariTHUX XKiHOK).

o CTOCYETBCS IHILOI OIAAYyBaHOI p060TI/I, SIKa HE € CYMICHUIITBOM, TO HEIO BiAIIO-
BiAHMM KaTeropism 0cib He AO3BOACHO 32fIMATHCS 1 Y BIAbHUH BiA p060T1/1 Yac, HaBITh ITiA
4ac BIAITYCTKH.

TToMMAKOBOIO CAiA BU3HATH IIOCTAHOBY aleAsILiiiHOTO cyay PiBHeHcbKoT 06aacTi Bia
28 atotoro 2014 p., sKOK BiH cKacyBaB MOCTaHOBY CyAAl PapuBHAiIBCBKOTO paifoHHOTO
cyay PiBuencbkoi o6aaci Bi 31 ciunst 2014 p. mopo Ocobu-1, a mpoBaskeHHs y cripasi
11po aAMiHicTpaTHBHE nIpaBonopyeHHs 3a 4. 1 cr. 172-4 KATT sakpus 3a BiacyTHiCTIO B
1i ASIX cKAQAy aAMiHICTpaTHBHOTO npasonopyeHHs. 3a Marepiasamu cripasu Ocoba-1,
IPaLOIYN TOAOBHUM CIICLiaAICTOM OpraHisaliifHo-kaapoBoi poborn amapary Paau-
BUAIBCbKOI PaiiOHHOI ACPKAaBHOI aAMiHiCTpauii, nepebyBaroun B WOpPIYHIA OCHOBHIM
Ta AOAQTKOBIi ONAQYyBaHMX BIAIYCTKaX, BUKOHYBaAa CiAbCHKOTOCIIOAAPCHKI po6oTH 3
IPOIOAKH Ta IACMHKYBaHH KYKYPYA3H, 3a 1j0 OTPHMaAa BUHATOPOAY B po3mipi 7844,79
rpH. MOTHBY104H IIPHITHSTE PilllcHHS, aneAsiuifiHuii cya PiBHeHcbKol 06aacTi BKasas, o
4ac BIAIYCTKH TPOMAASIHH YKPaiHU MOXKYTh BUKOPHCTOBYBATH Ha CBiil BAACHUI PO3CYA,
6yAb-5IKOTO BUKOPHCTAHHS HEIO CAY)KOOBHX IIOBHOBa)KCHb HA BUKOHAHHS POOiT 3 Ipo-
OAKH T2 TACMHKYBaHHSI KyKypPyA3H He 6YAO, 2 TOMy B 1 AiSIX BIACY THi1 cKAap aAMiHicTpa-
THUBHOTO [PABOIOPYLIECHHS, epeabaucHoro 4. 1 ct. 172-4 KATT

Y 3aKoHi HACTBCs1 PO 3a60POHY 3aIMATUCS AISIABHICTIO, TOOTO HACTBCS IIPO AKTHBHY
¢opmy. Tomy macusHi Aoxoan, ki 0coba oTpumye 6¢3 3acTOCYBaHH CBOEL IIpaLii, To6TO
HEC B PC3yAbT21Ti AiHAI)HOCTi, HC OXOIMAKOETHCA 3a3HAYCHOIO 3360pOHOIO.

EAPCP: http://www.reyestr.court.gov.ua/Review/48685735. € it npoTHACKHA O3HLLiS 3 LIHOTO IIPHBOAY,
Ky BipcToI0€, 30Kkpema, O. 3. TaaayH. YriM, 11€if aBTOP TAKOX MTOTOAXKYETCS 3 TUM, IO AAST €pEKTHBHOTO
BHUPIIIEHHS O3HAYEHOT npoGACMI/I AOIIIABHO CaM€ «Ha 3aKOHOAAQBYOMY DiBHI CAip 3a60p01—mrn TpHU3HA-
4eHHs1 0Cib Ha IOCaAM, TIOB'sI3aHi 3 BUKOHAHHSM QYHKIII Acp>KaBK 200 MiCLICBOTO caMOBpPSIAYBaHHS 3a
CYMiCHHUIITBOM. Apxe Taka CHTYallis anpiopi CTBOPIOE KOHCl)AiKT MiXX IPUBATHUMH iHTEpecaMu ocobu,
SIKA MA€ TTOCTiHHY po60Ty a60 3aitMaeThCs OTIAQYYBAHOIO AiSIABHICTIO HA MOCTIHHIiN OCHOBI, 10 € AAST Hel
OCHOBHHM AXXEPEAOM AOXOAY, T2 CAY)XOOBHMU UM IPCACTABHUL[bKUMHU [TOBHOBAKCHHSMH, TIOB SI3aHUMH 3
BUKOHAHHSIM QYHKIL|ii AcpykaBy 260 MicLieBOTO caMOBpsiAyBaHHs 3a cyMicHniTBoM. Ynnumii 3akon Ykpa-
i «ITpo aepxaBHy cAyk0y>» mepeabadae MOXXAMBICTb 3aMilCHHS TUMYACOBO BIACYTHBOTO ACPIKABHOTO
CAYXKOOBLIS AHIIIE ACP)KABHUM CAYkG0BLIeM. OAHAK OAHO3HAYHO MOTPEOYIOTh KOPUTYBAHHS [TOAOXKCHHS
cr. 10 3axony Yipainu «ITpo cayx0y B oprasax MicIieBOro caMOBpSIAYBaHHSI >, STIAHO 3 SIKUMH Ha 4ac
BiACyTHOCTI (BiAl’IyCTKI/I) TOCaAOBHX 0Ci6 OpraHiB MiCLIEBOTO CAMOBPSIAYBAHHS (KpiM BI/[6OPHI/IX HOCaA)
AASI BUKOHAHHI IX [TOBHOB2)KCHD MOKYTh IPUIAMATHCS! Ha CAY>KOY 0COOM 32 CTPOKOBHM TPYAOBUM AOTOBO-
pom (xonTpakronm)». Aus.: Inaayr O. 3a6opora safimMaTucs iHIIO0 OmAaTyBaHO© AlsabHicTIO // BicHuxk
HarionaabHoi akasemii mpoxyparypu Ypainm. — Ne4(46). - 2016. — C. 51-56.

2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/37396725.

-199 -



I'ia nacuBHUME A0XOAAMH y TAIL 14.1.268 1. 14.1 ct. 14 TTK posymiroTbcst:

- MPOLEHTH Ha MTOTOYHUH 2060 ACTTO3UTHMIA (BKAaAHMi[) 6GaHKiBCHKHIT PaxyHOK, Ha
BKAQA (Aenoam') Y KPEAHTHHX CITiAKAX, iHIIi IPOIIeHTH;

- IIPOLICHTHHIT 260 AUCKOHTHHMII AOXiA 32 IMEHHHM OLaAHNM (ACTIO3UTHUM) CepTH-
ikarom;

- maata (BiacoTkm), mo PO3TIOAIASIETBCA BIATIOBIAHO AO TMAMOBUX YACHCHKUX BHECKIB
YACHIB KPEAMTHOI CITIAKH; BIACOTKH (AI/ICKOHT), OTPUMAaHi BAACHHUKOM obairarmii Bip ix
€MITEHTa BiATTIOBiAHO AO 3aKOHY;

- AOXiA, SIKHI BUIIAQUY€ETHCSI KOMITAHIEIO, [0 YIIPABASI€ AKTUBAMH iHCTUTYTY CITIABHOTO
iHBECTYBAHHS, HA PO3MIlllCHI AKTUBH BiATIOBIAHO AO 3aKOHY; AOXiA 3a iTOTEYHUMH IIiH-
HUMH ManepamMu (il’IOTe‘{HHMI/I obairanismu ta cemel)i](aTaMn) BIATIOBIAHO AO 3aKOHY;
AOXia 32 ceprrdikaTomM GOHAY onepalliii 3 HEPyXOMICTIO Ta AOXOAY, OTPUMAHMIT ITAATHH-
KOM IOAATKY B Pe3yAbTaTi BUKYITy (MOTAlleHHsI) yipaBuTeAeM cepTHiKaTiB GpoHAy orme-
Ppaliif 3 HePYXOMICTIO B IIOPSIAKY, BUSHAYECHOMY IIPOCIIEKTOM eMicil cepTrikaris;

- IHBECTULIITHUM HPI/I6yTOK, BKAIOYAIOYH npnéyTOK BiA onepariif 3 Aep>KaBHUMH ITiH-
HUMU narepamu Ta 3 6oprosumu 30608 s3arnsmu HB 8 ypaxyBasHsIM KypcoBol pisHui;

- POSIATI, AUBIACHAH, CTPAXOBi BUIIAQTH i BiAIIKOAYBaHHS.

3 inmoro 60Ky, 3AABAHHS B OPEHAY MaiiHa, 110 HAAEKUTD BIATTOBIAHIN 0cobi, 3 oTpH-
MaHHSIM AOXOAY 32 LI€ MOX€ 6yT1/1 BU3HAHE OINAAYYBaHOIO AISIABHICTIO, SKIIO BOHO 3AIMC-
HIOETHCSA CHCTEMATHYHO. Y 1IbOMY BHITAAKY CAiA KEPYBATHCS MOAOXKEHHSM IIOAATKOBOTO
3aKOHOAABCTBA, SIKE BU3HAE I ATIPHEMHHUIIBKOIO Ta IHIIOIO ONAAYYBAHOIO ALIABHICTIO, KA
TIAASITA€ OTIOAATKYBAHHIO, HAAQHHS B OPEHAY 3EMEABHUX AIASHOK, )XMTAOBUX IPUMilIlEHb
Ta/a60 TX YaCTHUH, HEKUTAOBUX IpUMilIEHb (cnopy,A,I/I, 6yAiBAi) Ta/ab0 IX YacTHH.

INocranosoio Xopoancekoro pattorxoro cyay Iloarasceioi obaacri Bip 17 ciuns 2014
p- Ocoba-1, HaYaABHUK BiAAIAY TAQHYBAHHS Ta AHAAI3Y AOXOAIB 6IOA)K€TY Cl)iHaHCOBOl"O
yrpasainus Xopoaschkoi PAA, Bu3HAHMIT BUHYBATHM y BYHHEHHI IPABOIIOPYIICHHS, TIe-
peabaucnoro 4. 1 ct. 172-4 KATT. 3a o6craBunamu cipasu, Oco6a- 1 Ha miacTasi ykaaaeHOTO
AOTOBOPY OPEHAM 3AABaB B OPEHAY MaitHO (KOMHACKC BHP06HI/I‘{I/IX 6yAiB€Ab>, SIKE HAAE€XKAAO
oMy Ha IIpaBi IPUBATHOI BAACHOCTI, 32 1110 oTpuMyBas woMicsist 200 rpH. (ycboro Heto 6yao
orpumano 1200 rpH)l. Ocoba-1 oaas Ha 1ie pimens ckapry. Ameasuiiinmii cya IToarascskoi
00AACTi 3aAOBOABHHB ANEASILIIO T CKACYBAB IIOCTAHOBY XOPOABCHKOTO PafiOHHOTO CYAY
IToarascpkoi obaacti Bia 17 ciunst 2014 p., BKasaBIuw, 1110 MOPYILEHHs 0COOOK BCTAHOB-
ACHHX 3aKOHOM OOMEXEHb 1IOAO 3AHHSTTS THATPUEMHHI[BKOIO YH HIIOIO OMAQIYBAHOIO
AISIABHICTIO ITIOBUHHO 6y'm OB s13aHE 3 TOPYIIEHHAM 06MEXEHD IIOAO CYMICHHUIITBA Ta
CyMilLUEHHS 3 IHIINMH BUAAMH AISIABHOCTI. ATIEASILIIIHUIA CYA Y CBOEMY pilenHi mocaascst
Ha cT. 41 Koncruryuii Yipainu, cr. 319 11K Ta Bkasas, 1110 KOXeH Ma€ IIpaBO BOAOAITH,
KOPI/ICTYBQ.TI/ICSI i posnop}m)xa'mcx CBOEIO BAaCHiCT]O, BOAHOYAC Aepmasa HE BTPY‘{QET])CS[ Yy
BAIFICHEHHS BAACHUKOM TTpaBa BAACHOCTI®.

Aneasiitauii cys IToataBepkoi 06aacTi, Ha Halry AyMKY, 3poO1B IOMHUAKY. Apxe y
LI >Ke CTaTTi KOHCTHTyuiI YKpa'l'HI/I BU3HAYEHO, 1110 BUKOPUCTAHHS BAACHOCTI HE MOXKE
3aBAABATH IIKOAH iHTEpecaM cycriabcTBa. CHCTEMATHYHE 5K 3AHHSTTS ocobamu, YIOBHO-
Ba)KEHUMHU Ha BUKOHAHHS QYHKIIIH ACpKaBH, 3a60p0HeH0}0 OIAQYYBaHOIO ALSABHICTIO
psIMO 3a6op0HeHe 3aKOHOM, OCKiABKH 3aBAA€ TAKOI IMKOAHM BHACAIAOK TOTO, [0 0coba Ha
TOM 4M IHIIMI 9aC CAMOYCYBA€ETHCS BiA BUKOHAHHS CBOIX CAY)X00BHX 000B 43KiB i iparne
OTPUMATH AOXiA BiA IHIIOI AIIABHOCTI, KPiM Ti€l, 5IKiif BOHAa IOBUHHA PUCBATUTH cebe
i 3a IKy BOHAa OTPUMYE BiA A€PXKaBU 3ap06iTHy IAarTy (cyMiLueHHﬂ).

OTxe, 03HAKAMU inmoi onaayysanoi 0iAAbHOCME CAiA BBOKATH TaKi:

- BOHA HE € MAIIPUEMHHUIILKOIO AISIABHICTIO, 3 TAKOXK HE € BUKAAAAIIBKOIO, HAYKOBOIO
Ta TBOPYOIO AISIABHICTIO, MEAMYHOIO Ta CYAAIBCHKOIO NMPAKTUKOIO, iIHCTPYKTOPCHKOIO
IPAKTUKOIO i3 CIIOPTY;

- 1151 AISIABHICTD nepeA6aqa€ AKTHBHY ITOBEAIHKY — 3aCTOCYBaHHS 0c06010 CBOET mpari;

' €APCP: http://www.reyestr.court.gov.ua/Review/36689352.
2 €EAPCP: htep://www.reyestr.court.gov.ua/Review/39362142.
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- 32 BUKOHAHy IIPaL0 0c00a OTPUMaAa OIAATY (BI/IHaI‘OPOAy) 91 32 YMOBAMHU AOTO-
BOpy noBuHHA Oyaa Il oTpuMaTy;

- BOHA, SIK [IPAaBUAO, € CUCTEMATUYHOIO, A MOXKe OYTH i OAHOPA30BOIO, SKIIO Lie
IIPUHECAO 0c006i BIAHOCHO BEAHKI AOXOAH.

6. I'lip yac 3'acyBaHHs Cy6 €KTHOTO CKAAAY BAXKAHBO HE 3AIIAYTATUCS y BUHATKAX i3
HpaBHUA.

Aenymamu micyesux paa — 11¢ 0co6H, SIKi BIATTOBIAHO AO 3aKOHY ITPO MicCIIeBi BI/I60PI/I,
O6OHPAIOTHCS Ha OCHOBI 3araABHOTO, PIBHOTO, IIPSIMOTO BUOOPYOrO IIpaBa LIASXOM TAEMHOTO
FOAOCYBAHHS i CTATYC SIKUX BU3HAYEHO JakoHOM «ITpo cTaryc AemyTaTiB MicIieBHX paa > .

Sk BUIIAMIBAE 13 3aKOHOAABCTBA, #a 120CMIEIHEIL 0CHOBL 3AIIICHIOIOTH CBOI IIOBHOBA-
JKEHHS: ACITYTaT MiCLIEBOI paAH, o6paH1/1131 CEKPETAPEM CiAbCHKOI, CEAMIITHOI, MiChKOI PaAH,
TOAOBOIO, 3aCTYITHMKOM I'OAOBH PaliOHHOI, obaacHOI, PaliOHHOI B MiCTi paAU; AEITyTaT,
oGpaHm?I TOAOBOIO ITOCTIMHOI KOMICII 3 IIUTaHb 6IO,A,>KCTy — 3a pillleHHAM obaacHoi,
Kuiscpkoi ta CeBacTONOABCHKOI MICHKHX Paj (vacturn 213 cT. 6 3axony «IIpo craryc
ACTIYTaTiB MiCLICBUX Pas>» ).

Tlpucancuum e rpoMapsHUH YKPAiHH, SIKOTO Y BUIIAAKAX, BUSHAYCHHX ITPOLIECYAABHIM
3aKOHOM, 3aAy4AI0Tb AO SAIHCHEHHS [IPABOCYAA S ; METOIO LIBOTO € 3a0€3IICYCHHS, STIAHO
3 Koncruryniero VYipainw, 663nocepeAHLO'1' Y4aCTi HAPOAY Y BAIFICHEHHI TPAaBOCYAAS (CT.
58 3akony «IIpo cysoycTpiil i cTaTyc cyaaiB ).

He mipAsATaoTh BKAIOYEHHIO AO CIIHCKIB IPHCSDKHUX HAPOAHI ACIIyTaTH YKpaiHH,
yaenu KM, CYAAIL TIPOKYPOPH, PAL[iBHUKH ITPABOOXOPOHHHUX OPTraHiB (opraHiB paBo-
HOP}IAKY), BifICLKOBOCAY)K6OBLIi, HpalLliBHUKY allapaTiB CyAiB, iHIIIi Aep>kaBHi CAy>K6OBui,
II0CaAOBi 0cO6HM MiCLIEBOTO CaMOBPSIAYBaHH1, aABOKarH, HoTapiycu, yacan BKKC, BPTT.
Ocoba, BKAIOUEHA AO CIUCKY IPUCSDKHUX, 30008 s13aHa [IOBIAOMUTH CyA IIPO 0OCTaBUHY,
1110 YHEMOXKAMBAIOIOTB 11 Y4acTb Y 3A1HCHEHHI IPAaBOCYAASL, Y Pasi IX HASABHOCTI. ®akrtuyno
BUKAIOUAETHCS CUTYALlisl, KOAH 0C00a, YIIOBHOBaXKCHA HA BUKOHAHHS QyHKIIII Acp>KaBH
91 MiCIIEBOTO CAMOBPSIAYBAHHS, IKa Y€PE3 IIOMUAKY CTaAd MPUCSKHHM, CKOPUCTABIIHCE,
THM, 1O Ha Hel He IOMIHMPIOEThCS 3a60pOHA, BUSHAYCHA B CT. 25 3aKOHY, IIOYHE B LieH
nepioa 3aMMaTUCS MIAIPUEMHUIBKOIO M iHIIOK OIAQYyBaHOIO ALSABHICTIO.

Crarrst 25 3aKkoHy He pOOUTD SKOAHHX BUHSITKIB AASL YACHIB BUOOPUUX KOMICIH.
Aneasuiiinnit cys Yepracbkoi obaacti saanmms Ges amin nocranosy cyaai Mouactu-
PHILIEHCBKOTO paitoHHOro cyay Yepkacskoi obaacti Big 26 Gepears 2015 p. mpo npusir-
Hennst Ocoba_3 A0 aaMiHicTpaTHBHOI BianioBiaaabHOCTI 32 4. 1 c1. 172-4 KATT. 32 06-
crasunamu cripau Ocoba_3, nepeGyBaioun Ha mocaai 3eMAeBIOpsAHNKa TapHABCHKOT
ciabepkoi paan MoHactupuencokoro paiiony Yepkachkoi o6aacri, 63 3BiAbHCHHSI BiA
BUKOHAHHsI CAY)KO0BHX 060B’s13KiB 26—27 x0BTHs 2014 p. BUKOHYBaAa IIOBHOBAXKEHHSI
uAeHA AIABHIYHOT BUOOPUOI KOMicil, 3a 1110 i1 HapaxoBaHa 3apobiTHa raara B cymi 341,04
IpH. i BunaayeHo 277,22 rpH., 110 MATBEpAXKEHO TabeaeM 00AiKy poboyoro yacy nparyis-
HUKIB AIABHUYHOT BH6opqu KoMmicii Ta BiaoMicTio Ha BUAQUY 3ap06iTHo'1' naaru’.

7. CAOBOCIIOAYYCHHS «.7K2440 inue He nepedbauero Koncmumyyicto 460 saxonamu
Yupainu> o3nauae, 30KpP€Ma, 110 HE AMIIE TOAOKECHHS KOHCTHTyuﬁ, a ¥ IMOAOXKEHHSI
IHIIIOrO 3aKOHY MOXXYTh MaTH IICPEBAry HaA MOAOKEHHAMHU 3akoHy « [ Ipo sanobiranms
KOPYIILiI>», AKi CTOCYIOTbCS HUTaHb CYMiCHUITBA Ta CYMillleHHS 3 iHIIMMU BUAAMMU Al-
SIABHOCTI B yCiX TPBOX iX IIPOsABAX (3aﬁHﬂTTﬂ MATIPUEMHHUIIBKOIO ALSABHICTIO, 3aHHATTS
IHITIOIO OMTAQYYBAHOIO AISABHICTIO i BXOAXKEHHSI AO CKAQAY TTPABAIHHS, IHIIHX BUKOHABYMX
4H KOHTPOABHUX OPTaHiB, HATASAOBOI paAH MAIPHUEMCTBA 260 opraHisauil').

' €APCP: http://www.reyestr.court.gov.ua/Review/44105013.
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Aas 3’;{cyBaHH5{ 3MICTy IIbOTO CAOBOCIIOAYYEHHS CAiA 3ICTABUTH BiATIOBiAHI II0AO-
sennst Koncruryuii i saxonis (aus. Taba. 11).

IIpu npomy HeoOXiAHO BpaxoByBaTH, 10 Aulie B crarrix 42 i 78 Koncrurywii Ykpainu
BU3HAYAETHCS, IO «ITIATPUEMHHUIIBKA AISIABHICTb ACITYTATiB, MOCAAOBHX i CAy>K6OBI/IX
0ci6 opraHiB ACp)KaBHOI BAAAM Ta OPraHiB MiCLICBOIO CAMOBPSIAYBAHHSI 00MENCYEMBCS
3aK0HOM> 1 «BUMOTH LIIOAO HECYMICHOCTI AEYTaTCPKOI'O MAHAATA 3 iHIIMMHU BUAAMU
AISIABHOCTI 8C72AH0841010MbCS 3AKOHOM>> .

o >x crocyeTbest moaokens crateit 103, 120, 127 1 148 Koucruryuii Yxpaiuu, T0
nutaHHs HecymicHocTi moao [pesuaenra Yipainy, usenis KM, kepiBHUKIB LIeHTPaABHHX
Ta MiCLICBHX OpraHiB BUKOHABYOI BAaAH, cyaAiB i cyaais KC Bonu BusHagarots Geanoce-
PeAHBO i He MiCTATH $Pasu PO Te, IO 11 MUTAHHS BCTAHOBAIOIOTHCS Y1 BH3HAYAIOThCS
3aKoHOM. TOMyY JKOAHMI 3aKOH He MO>XKE 3MIHIOBATH Lji KOHCTUTYLIIFHI IIOAOKEHHS
CTOCOBHO 3a3HAYCHUX KATCTOPIi MOCAAOBHX i CAYXKOOBHX 0ci6 OpraHiB ACP)KABHOI BAAAHU.

Ta6auns 11. ITopiBHAHHS 06MeXKEHD I[OAO CYMICHHIITBA Ta CYMilleHHS,
BcTaHoBAeHHX 3akoHoM «IIpo 3ano6iranns kopynuii» Ta Koncruryuiero i
iHIIIMH 3aKOHAMH'

3a6oponu, Bera-
HOBACHI 3aKOHOM
«ITpo sano6iran-

Amnasoriuni 3a60poHu,
BcraHoBacHi Koncruryniero

Amnasoriuni 3a6opoun,
BCTAaHOBACHI IHINMMH 3AKOHAMH

ACTIyTaTH, MOCAAOBI i CAy>1<6(>Bi
ocobu OpTaHiB ACP>KABHOI BAAAU
Ta OPraHiB MiCIIEBOrO CAMOBPAAY-
BaHHs — CT. 42; HAPOAHI ACTyTaTH

Vkpainn - ct. 78).

Hs KOPYIILii»

3aiimaTucs 3aiimaTucs MATIPUEMHUITB- 3aiiMaTHCsl AABOKATCHKOIO AISIABHICTIO Ta
MATIPUEMHUIIBKOIO | KOIO AISIABHICTIO (HPCBI/IACHT €KCTEPTHOIO AISIABHICTIO B AOCYAOBOMY
AISIABHICTIO. Vipainu — ct. 103; 6yap-siki MPOBAAKEHHI (cr.3 3axony «Ilpo craryc

HapOAHOTO AcryTara YKpaiHu» ).

3aiimaTucs MATIPUEMHUIIBKOIO, AABOKAT-
cbKoI0 AlstabHicTio (4. 2 ct. 54 3axony «ITpo
CyAOYCTpiit i cTaryc cyaaiB>», u. 3 ct. 11 3axo-
ny «IIpo Koucrurynitianit Cyp Yrpainu »).
3aiimaTucs THATIPUEMHUIIBKOIO AISABHICTIO
(cr.6 3axony «IIpo craryc gemyraris micie-
BHX PajA>» — TIABKH IIOAO ACITYTATiB MicIieBOi
PAaAH, SKi IPAIIOIOTh B PaAl Ha TOCTIfHIL
OCHOBI).

3ariMaTucs iHIIOK0
OIAQYYBAHOIO
AlsabricTio (kpim
BUKAAAALIBKOI,
HAyKOBOI i TBOPYOI
AISIABHOCTI, Me-
AMYHOI TIPAKTHKH,
IHCTPYKTOPCHKOI Ta
CyAAIBCBKOT mpaKk-
THKH 3i ciopry).

3aiiMaTHCsI IHIIOKO ONAAYYBAHOKO
AISIABHICTIO (l—IpesmAcuT Yipainu -
cr. 103).

1
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3aiiMaTHCsI IHIIOKO ONAQYYBAHOKO
AISIABHICTIO (KpiM BUKAAAAIBKOI,
HAyKOBOI Ta TBOPYOI AlsIABHOCTI)
(napoani aeryrarn Ypainu —
cr. 78).

3arimaTucs 6y,A,b—5[l(0}0, KpiM AEIyTaTChKOI,
OnAadyBaHoio po6oToio (32 BUHATKOM BHU-
KAQAQLbKOI, HAYKOBOI Ta TBOPYOI ALIABHOCTI,
a TAKOK MEAMYHOT IIPAKTUKH — Y BIABHUIA Bia
BHUKOHAHHI 000B 513KiB HAPOAHOTO ACITyTaTa
vac) (cr. 3 akony «IIpo craryc HapoaHOro
AcryTara YkpaiHu» ).

Buxonysaru inmry omaauysany po-
60Ty, KpiM HayKOBOI, BUKAAAALIbKOT
an TBOpuOi (CyaAi — cT. 127; cyaai
KC - cr. 148).

BuxoHyBaru iy onaadysany poGory (kpim
BHKAQAALIBKOT, HAYKOBOI 4 TBOpYOi) (4. 2
cr. 54 3akony «IIpo cyaoycrpiii i craryc
cyaaiB», 4. 3 cr. 11 3axony «IIpo Koncrn-
tyniitanit Cya, Yipainu» ).

Cymiimaru cBow cAy>K00BY AisIAb-
HicTb 3 iHmolo po6ororo (kpim
BUKAAAALIBKOI, HAYKOBOI Ta TBOPYOiL
pobotu y nosapo6ounii yac) (1ae-
Hu KM, kepiBHUKY LIeHTpaAbHIX
Ta MiCLICBUX OPraHiB BUKOHABYO]
BAaam — ct. 120).

Cymimmaru cBOw cAy>kK00BY AISABHICTD

3 iHII0I0 po6OTO, KPIM BUKAAAALIBKOI,
HayKOBOI Ta TBOPYOI — y 1103apo6ounii yac
(4. 2 1. 7 3akony «ITpo Kabiner Minicrpis
Vipainn» ).

3aiiMaTHCsA iHIIOI0 OTIAQYYBAHOIO AlABHIC-
TIO, KPiM HAyKOBO-TIEAATOTIYHOT, HAYKOBOT
a6o TBOpu0i (cT. 66 3akony «IIpo Hanjo-
HAABHY HOAII[i10> ).

CyMimaTM CAy>K6OBy AISIABHICTD 3 iHIIIOO
poboror (32 BUHATKOM BHKAQAAIIBKOT, Hay-
KOBOI Ta TBOP4Oi — B 03apo6ounii gac) (ct.
6 3axony «IIpo craryc semyraris MiciieBux
Paa» — IIOAO ACTIYTaTiB MiCIIEBOT paAH, sKi
MIPAIOIOTh B PaAi HA MOCTIHHIH OCHOBi).

BxoauTn A0 ckaapy
npaBAiHHs{, iHIIMX
BUKOHABYUX YU
KOHTPOABHUX
OpraHiB, HATAJAOBOT
PaAu miAnpreMcTBa
a60 oprauisaii,

110 Ma€ Ha METI
OACPIKAHHS
npubyTky (kpim Bu-
MaAKiB, KoAH 0coba
3piicHIoE GyHKIT 3
YTPaBAIHHS aKiisi-
Mu (YacTKaMH, ma-
SIMH), 1[0 HAAEXKATD
A€PKaBi YU TEPUTO-
piaAbHiit rpoMaal,
Ta PCACTABASIE
iHTEpecH AcpXKaBH
4H TEPUTOPIaABHOI
IPOMaAM B paai
(cocTepexiit
paal), pesisiiiniit
KoMicii rocroaap-
ChKOI OpraHisani

BxoauTu a0 ckaapy xepisroro
OpraHy YH HATAJAOBOI PaAM
nipnpuemcTBa abo oprasisauii, mo
Mae Ha METi OACPXKAHHS IPUOYTKY
(Tpesuaent Ypainu — ct. 1035
HAPOAHI ACTTyTaTH YKpalHu —

cr. 78; waernn KM, kepiBanku
LICHTPAABHUX T2 MiCIIEBUX OPIaHiB
BUKOHABYOT BAaAH — cT. 120).

BxoauTn A0 ckaapy KEPIBHULITBA, TPABAIHHS
qHu PZAI/I HIAHPI/IeMCTBa, YCTQ.HOBI/I, Opra}u-
3a11ii, 10 Ma€ Ha METi OACPIKAHHS npn6yTKy
(ct. 3 3axony «ITpo craryc HaposHoro
AertyTata YKpaiHu» ).

BxoauTu A0 ckaapy KEpPIBHOTO OpraHy 4u
HATASIAOBOI PAAM MIAIIPHEMCTBA, 110 MAE HA
Meri opepskanns npubyTky (4. 2 ct. 7 3akony
«Ipo Kab6iner Minictpis Yipainu» ).
BxoauTn A0 ckaapy KEPiBHOTO OpraHy YM Har-
ASIAOBOT PaAM MIATTPHEMCTBA a6o oprasisartii,
110 MA€ HA METi OAEPIKAHHS HPHGyTKy (‘L

2 ct. 54 3axony «Ipo cyaoycrpiii i craryc
cyaaiB», 4. 3 cr. 11 3axony «IIpo Koncru-
ryuiiauit Cyp Yipainm» ).
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Mo crocyersest inmux, kpim Koncruryuii, saxonie Yipainu, o B KOKHOMY i3 TaK
3BaHUX CTAaTyCHMX 3aKOHIB BIAIIOBIAHI TOAO)KEHH I BU3HAYEHO [10-Pi3HOMY:

1) y cT. 3 3axony «IIpo craryc HapoaHOro AcmyTara YKpaiHH>» LIOAO HAPOAHUX
ACTTyTaTiB YKpainu nepeA6a‘{eHa 3a60p0Ha, 30KpeMa':

- 3alIMaTHCA GYAD-AKOI0, KPIM ACIyTATCHKOL, OIAAYyBaHOI0 po60TOI0 (32 BUHATKOM
BUKAAAALILKOI, HAYKOBOI Ta TBOPYOI ALIABHOCTI, 2 TAKO)K MEAMYHOI IIPAKTUKH Y BIABHMI Bip
BUKOHAHH 000B sI3KiB HApOAHOTO AerryTara yac. CyaAIBCbKa IPAKTUKA I IHCTPYKTOPChKA
NPaKTHKA 3i CHOPTY AAS HAPOAHUX ACTYTaTiB YKpaiHU € 3a60p0HeH0}0 ALSABHICTIO);

- 3AAYYATHCD K €KCIIEPT OPraHAMHU B AOCYAOBOMY IIPOBAAIKEHHI 1 3aHMaTHCS AABO-
KATCHKOIO AISIABHICTIO;

- BXOAUTH AO CKAAAY KEPIBHHUIITBA, IIPABAIHHSA YU PaAH MIATIPUEMCTBA, YCTAHOBH,
oprasisariii, 110 Ma€ Ha METi OACPIKAHHS HPI/I6yTKy (BxopKEHHA HAPOAHOTO AEITyTaTa
Ykpainu A0 KOHTPOABHHX OPraHiB MATIPUEMCTBA Y1 OpraHisanil, 1o Mae Ha MeTi oaep-
JKaHHs HPI/I6yTKy, HC CTBOPIO€ CKAaAy HPaBOHOpyHICHHﬂ).

Caip maM’sitaTu npo Pimenns KC y cipasi 3a KOHCTHTYLIHIM MOAAHHSAM 53 HapoA-
HHX ACTTyTaTiB YKpaIHH I[OAO BIATIOBIAHOCTI KOHCTHTyuiI YKpaIHM (KOHCTnTyuiﬁHOCTi)
IyHKTY 2 yacTuHH nepiuoi ctarti 7, mynkry 2 posaisy VIII «ITpuxinmesi Ta mepexiami
noAokeHHs » 3akony Ykpainu «ITpo sacapu 3amobiranHs i npoTHAiT Kopymwii>» Big 13
6Gepesnst 2012 p. Ne6-pni/2012, 3ripgHO 3 sIKMM:

- BUSHAHO TAKUM, IO BIATIOBiAQ€E KOHCTI/ITyuiI YKpal'Hp[ (e KOHCTHTyuiﬁHMM), TOAO-
xenns 1L 2 4. 1 cr. 7 3axony «IIpo sacasu 3anobiranus i MPOTUAIT KOpymIii» Bia 7 KBiT-
151 2011 p. Ne3206-V1, sripHo 3 sikum ocobam, 3asHaucHuM y 1. 1 4. 1 ¢T. 4 1poro sakony,
3a60p0H9[en>c9[ BXOAUTHU AO CKAQAY OpTaHy ynpaBAiHHﬂ HiAI‘[PI/IEMCTBa abo opraHiaaui'i,
110 Ma€ Ha MeTi OACP>KAHHS NPUOYTKY, 32 BUHSATKOM BCTAHOBACHHSI 3a00POHM BKa3aHUM
0cobam, sIK BOA4AEThCs 31 3MICTY 11bOTO MOAOKCHHSI, OpaTH y¥acTh y 3araAbHHUX 300pax
TAKOTO MIATIPHEMCTBA a6o oprasisartii;

- BU3HAHI TAKMMH, 110 HE BIATIOBIAAIOTH KOHCTnTyuiI Ykpainu (e HEKOHCTHUTYL[iFHH-
MH), moAoxeHHs m. 2 4. 1 cr. 7 3aKOHy «ITpo sacapu 3anobiranug i TPOTHAIT KOpyTI-
uii» Bip 7 kBiras 2011 p. Ne3206-VI mopo 3a6oponn ocobam, sasnaucHum y . 1 4. 1
CT. 4 1JbOTO 3aKOHY, OpaT y4acTh y 3araAbHUX 300pax mianpuemcrsa abo oprauisanii, o
M€ Ha MCTi OACPXKaHHs! IPHUOYTKY.

3aKOH IPsIMO He nepeabadae «epexiAHOTO IePiOAY >, IPOTAIOM SIKOTO HAPOAHUI
AETIyTaT YKpa'iHI/I, NPU3HAYEHUH Ha MOCAAy MiHiCTpa, KepiBHHKA iHIIOTO LIOBB a6o
ACPYKABHOTO ILAIIPHEMCTBA, Ha IIOCAAY ACPKABHOTO CAYKOOBLSL, OOpaHMIT HA MOCAAY
MiCBKOTO, CiAbCBKOTO, CEAUIIHOTO TOAOBH TOILO Mir 01 MOEAHYBATH ABi IIOCAAM. TOMy,
AiIO‘lI/I 3a aHaAorie}o, MOJXXHa CHI/IpaTI/ICﬂ Ha ITIOAO>KCHHA 4. 1 CT. 36 33KOHy, 3FiAHO 3 AKHUM
nporsarom 30 AHIB ImicAsl TPU3HAYEHHSA (06paHH;{) Ha ITOCAAY TIEPEAATH B YIPABAIHHSA
iHWi 0co6i HaaeXKHI IM MiATTPHEMCTBA Ta KOpropaTuBHi npasa. [licas ciansy nporo
4aCcy BIAIOBIAQABHICTB 32 CT. 172-4 KATIT Mae HacTaBaTH 3 AHA, KOAH 0C00a IPUCTYIIHAQ
AO BUKOHAaHH ITIOBHOBAa’>XCHb Ha 1HIII HOCaAi, aA€ HpI/I I_IbOMy HEC€ CKAaAa IIOBHOBAa>KCH-
HSl HAPOAHOTO AEIyTaTa YKpaiHu 3a 1i 0COOHCTOIO 32BOIO Ha miacTaBi . 1 4. 2 cT. 81
Koncrurynii Yipainn.

Tak camo 3axoH He nepeA6aqae MO>KAHUBOCTI BUKOHAHHs IIOBHOBa)KEHDb MiHiCTpa,
KepiBHHUKA iHIIOTO LTOBB a6o AEP>KaBHOTO IIATIPUEMCTBA, YCTAHOBH YM OpraHisauil,
ACp}KaBHOrO CAy)K6OBLIﬂ, MiCBKOrO, CiAI)CbKOI'O, CCAHIIIHOTO T'OAOBHU 663 OACP)KB.HHﬂ 3aLec
3apO6ITHOI AATH Ta IHIINX MepeAGaICHNX 3aKOHOM BHIIAAT. TOMY ITOCHAQHHS HAPOAHOTO

3asHaucHi yTOYHECHHs 3a00pOH AASL HAPOAHHX AcmyTariB Ykpainu B 3akoHi «ITpo craryc HaposHoro
AcmyTara YKpaIHn > BUIIAMBAIOTH 3 TIOAOKEHD CT. 42 i4. 3 cT.78 KOHCTHTyuii YKpaIHI/I, 3riAHO 3 SIKUMH
BHMOTH I[OAO HECYMiCHOCTi ATy TATCHKOTO MAHAATA 3 iHIIMMU BUAAMHU AISIABHOCTI «BCTaHOBAIOIOTHCS
3aKOHOM >, @ MATIPUEMHHIIBKA ALIABHICTD ACTTyTaTiB «06Mc>xyeTch 3aKOHOM > .
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AeryTara YKpalHH Ha Te, IO BiH BUKOHYE 3a3HAYCHI IIOBHOBAXKECHHS HA IPOMAACHKUX
3aCaAax, € HIK4eMHHM, TOOTO He Ma€ IIPaBOBOIO 3HAYCHHS | MOXKE POSTASIAATHCS AHILE
SIK cr1ocib YHUKHEHHS IOPUAMYIHOI BIATTOBiAAAbHOCTI;

2) BiamoBiAHO A0 3aKkoHy «ITpo Kabiner Minictpis Ykpainn», uacuu KM He
MAIOTb IIPaBa CyMILJaTH CBOIO CAY)KOOBY AISABHICTD 3 IHIIOK po6OTOI0, KpiM BUKAAAQ-
1LIbKOI, HAyKOBOI Ta TBOPYOI1 y noaapoGoqnﬁ 4ac, BXOAUTH AO CKAAAY KEPIBHOI'O OpraHy
4H HATASIAOBOI PaAM IIAIIPHEMCTBA, 11O MA€ HA METi OACPIKaHHsI IPHOYTKY (4.2 cr.7);

3) 3akoH « I'Ipo cyaoycrTpiii i craTyc cyaAiB>» BU3HAYAE, IO CYAAS HE MOXKE ITOEAHYBATH
CBOIO AISABHICTB i3 MIATIPUEMHHIIBKOIO, AABOKATCHKOIO AISIABHICTIO, obiliMaTu 6y,A,b-5{Ki
iHIIi OMAAYyBaHi MOCAAU, BUKOHYBATH IHILY OIIAAQYyBaHy p060Ty (KpiM BUKAAAAIIBKOI,
HAYKOBOI YU TBopqo'l'), a TAKOXX BXOAUTH AO CKAAAy KEPIBHOTO OPraHy 49U HATASIAOBOI
PaAM HiATIPHEMCTBA abo OpraHisaliii, 1110 Ma€ Ha METi OAEP)KAHHS HPI/I6yTKy ('{. 2cr. 54);

4) sripano i3 4. 3 cr. 11 3akony «IIpo Koncruryniiinuii Cyp Ykpainu», cyapsn KC
HE MOXKE CyMiIl[aTH CBOIO IIOCAAY 3 AABOKATCHKOIO AiSABHICTIO, 3 MIATIPUEMHULILKOIO
ALSIABHICTIO, 00iIMaTH 6y,A,b—5u<i iHILI OIAaYyBaHi MOCAAU, BUKOHYBaTH 6y,A,1>—5{1<y iHIy
OIAaYyBaHy p060Ty abo OTPUMYBATH iHIIYy BUHATOPOAY, 32 BUHSATKOM 3AIFCHEHHS
BHKA3AAIIbKOI, HAYKOBOI YU TBOPYOI AISAPHOCTI Ta OTPUMAaHHS BUHATOPOAH 32 Hel, a
TaKO>K HE MOXKE BXOAMTHU AO CKAAAY KEPIBHOI'O OPTaHy YU HarAsSAOBOL paAu IOPUAUYHOL
ocobu, 1110 Ma€e Ha METi OACPKAHHS IIPUOYTKY;

S) uaen BPIT e mae IpaBa CyMiIaTH CBOIO MOCAAY 3 TTIAIPUEMHHIIBKOIO AISIABHICTIO,
o6iimaTn Gyab-SIKy HIIY OIIAAYyBaHy IIOCAAY (KpiM nocaau Toaosu BC), BUKOHYBaTU
Oyab-sIKy iHITy OIIAadyBaHy po6OTy 260 OTpUMyBaTH iHITY BUHATOPOAY, KPIM BHHATOPOAH
yaeHa BPI1 (sa BUHATKOM 3AiMICHEHHS BUKAAQAALIBKOI, HAYKOBOI 41 TBOPYOL AISIABHOCTI
Ta OTPUMAHHS BUHATOPOAM 32 Hel), 2 TAKOK BXOAUTH AO CKAAAY KEPIBHOTO OPraHy 4u
HarAsAOBOI paAH IOPUAMYHOIL 0cObH, IO MAE Ha METi OACPKAHHS NPHOYTKY (0.6cr. 6
3axony «ITpo Bumy pasy npasocyaas»);

6)aocsBu.Scr. 32 3axony «IIpo aepxaBHy cayx0y» BkasaHo: «Ha aepxaBHux
CAYKOO0BLIB OIMPIOIOTHEs 0OMeKeHHS, TepeabaucHi 3akoHoM Ykpainu «IIpo sanobi-
raHHs KOpynuii». Take came moaoxeHHs MicTutbes B 4. 2 ct. 12 3akony «IIpo cayx6y
B OpraHax MiCLI€BOro caMOBpsIAyBaHHsI>». AHasoriuHo 3akon «IIpo mpoxyparypy»
(9.2 cr. 18) i 3axon «IIpo annmaomaruuny cayx6y» (cr. 31) BcTaHOBAIOIOTH, 110 Ha
IPOKypOpa i Ha MpalliBHUKA AUTTAOMATHYHOL cayK6u HOIIUPIOIOTHCS OOMEXXEHHS IIOAO
CYMICHHUIITBA Ta CYMIIlICHHS 3 IHIINMU BUAAMH AisIABHOCTI, Bu3HadeHi 3akoHoMm «IIpo
3acaay 3aobiraHHs i mpoTHAILL KopymLii» '

7) BoaHOYAC 3aKOHOM «Ipo micrieBe caMOBpsAAyBaHH B YKpaiHi>» BU3HAYEHO, 11O
CIABCHKHUI CEAMIIHMIM, MiCbKHI TOAOBA, CTAPOCTA, CEKPETAP CiABCHKOT, CEAUII[HOIL, MiChKOT
PpaAu He MOXyTb Oy T AeITyTaTOM GYAB-SIKOI PaAH, CYMILIATH CBOKO CAY>KOOBY AISIABHICTD 3
IHIIIOIO ITOCAAOIO, Y T.4. HA TPOMAACBKHUX 3aCAAAX, 3AHIMATHCS iHIIOIO OIIAAYYBAHOIO (KPiM
BUKAAAALIbKOI, HAYKOBOI i TBOP4O0I AISIABHOCTI, MEAUYHOI IPAKTUKHU, IHCTPYKTOPCBHKOL
Ta CYAAIBCHKOI IMPAKTUKH i3 cnopTy) a6o MAIPUEMHHUIIBKOIO AISABHICTIO ('{. 4ct. 12,
4. 6 ct. 14-1, 4. 2 cT. 50), a roAOBa palOHHOI, 00AacHOI, paiioHHOI y MicTi paau, KpiMm
TOr'O, — BXOAMTH AO CKAAAY NPABAIHHS, iHIIMX BUKOHABYUX Y1 KOHTPOABHUX OPIraHiB, UM
HArAsAOBOI PaAU MIAIIPMEMCTBA abo oprasisaiii, 110 Ma€ Ha METi OAEP)KAHHS an/I6yT1<y
(I(piM BHUITAAKIB, KOAH OCOOH 3AIFCHIOIOTH q)yHKui'i 3 YNIPaBAIHHA aKLiAMU (‘{aCTKaMI/I,

! HK BiAOMO) Héﬁ 38.KOH AaBHO BTPQ.T]/IB ‘-II/IHHiCTb, TOMy IMOCHUAAHHA HAa HBOTO € IOPI/IAI/I‘-IHO HCKOPCKTHI/IM.

Ipore, 06MexKCHHS WOAO CYMICHMIITBA Ta CYMIilCHHS 3 IHIIMMM BUAAMU AISABHOCTI y HbOMY OyAn
BU3HAYEHi iACHTHYHO AO BIATIOBIAHHX 0OMeEXeHD B YHHHOMY 3akoHi « Ipo 3amobiranHs KOPYTIIIii>» .
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TasIMH), IO HAACKATb ACPXKABi 4M TEPUTOPIaAbHIH IPOMaA], Ta IPEACTABASIOTH iHTEpecH
AEPIKaBU YU TEPUTOPIAABHOI TPOMAAU B PaAi (CHOCTepeXHiﬁ paAi), peBisifiHii Komicil
rocroaapcbKoi opratisanii) (4. 3 cr. 55);

8) y c1. 6 3akony «IIpo craryc penyTaris MiclieBUX paa>» BUSHAYCHO, IO ACIIYTAT
MiCIIEBOI paAH, AKHH IIPaIIO€ B PaAl HA IOCTIiHHINA OCHOBI, HE MOXe CYMillIaTH CBOIO
CAy>K6013y AISIABHICTD 3 1HIIIOIO pOGOTOIO, Y T.4. Ha TPOMAACBKHX 3aCaAax (aa BUHSITKOM
BHKAAAALIBKOI, HAYKOBOI Ta TBOPYOI B r103ap06oq1/u?1 qac), 3alMaTHCS i ATIPMEMHHUIIBKOIO
AISIABHICTIO, OAEPKYBATH BiA LIbOTO HPI/I6yTOK, SIKIIO {HIIIE He ImepeAGaIeHO 3aKOHOM.
Aemyrar MiciieBOI paAH, KUIl 3AIIICHIOE CBOT IIOBHOBAXKEHHS B PaAl Ha IIOCTIHHIH Oc-
HOBIi, TOBUHEH HECTHU BiAIIOBiAaABHICTB 3a cT. 172-4 KAIT B yCiX BHITAAKaX, KOAH BiH
CYMiIL[a€ CBOIO AEITYTaTChKY ALSABHICTD 3 IiATIPMEMHUIIBKOIO ALSABHICTIO 260 MEAUYHOIO
MPaKTHKOIO, iIHCTPYKTOPCHKOIO Ta CYAAIBCBKOIO IIPAKTUKOIO 3i CIIOPTY — Y p060'{1/11?1 Ta
103apo6oumii yac;

9) rOAOBa MiCIIEBOI AEPI)KaBHOI aAMiHiCTpalii, HOro 3aCTyNHHUK, KEPIBHUK CTPYK-
TYPHOT'O IMIAPO3AIAY MiCLIEBOI A€PXKABHOI AaAMiHICTpallil HE MOXYTb CyMiIlaTH CBOIO
CAyXOOBY AISIABHICTD 3 IHIIOI0, Y T.4. Ha IPOMAaACHKHX 3CAAAX, KPiM BUKAAAAIIBKOI, Hay-
KOBOI Ta TBOPYOI AIIABHOCTI y 103ap0o60Unil 4ac, BXOAUTH AO CKAAAY KEPIBHOTO OpraHy
41 HarASIAOBOI PaAU IIATIPUEMCTBA YH iHIIOI OpraHisallii, IO Ma€ HA METi OAEPIKAHHS
an6yTKy (‘{. 2ct. 12 3a1<0Hy « Hpo MiCLEBI A€pPKaBHI aAMiHiCTpauiI») ;

10) crartst 66 3axony «ITpo Hanionaasny noainito» (nassa crarti «Cayx6ose
CYMICHHIITBO MOAILIEHCHKUX> ) BKA3Y€: HOAILICHCHKHIL He MOXE T1iA 9aC MPOXOAXKCHHS
CAy)K6I/I 3alMaTUCS iHIIOI0 ONAAYYBAHOIO AISIABHICTIO, KPiM HayKOBO-IIEAATOTiYHOL,
HAyKOBOI a6o TBOPYOI;

11) sriaHo i3 3akoHOM « I'lpo PaxyHkoBy masary» mepebyBaHHs Ha OCAAl YAeHa
PITHecymicHe i3 3aHHATTAM HIIOH OIIAAYyBaHOIO a00 MIATIPMEMHHULBKOIO ALSIABHICTIO
(KpiM BUKAAAAIIBKOI, HAYyKOBOI Ta TBOPYO1 Ai}IABHOCTi), BXOAXKEHHSM AO CKAAAY KEPIBHOTO
OpraHy 41 HarAsAOBOI PaAU IIAIIPUEMCTBA abo Oprasisallii, 110 Ma€ Ha METi OAEPIKAHHS
npubyTKy. AAe BUMOTH III0OAO HECYMICHOCTI He IIOIMPIOITHCS Ha y4yacTh yacHiB PITy
ALSIAPHOCTI BUOOPHMX OpraHiB peAirifiHUX Ta TPOMaAChKHX opraHisauiit (4. 3 ct. 19).
IIpore, Tyt xe (4. 4 cT. 19) BKasaro, mo Ha yaena PIT nomuprooThcs 06MEKEHHS HIO0A0
CYMICHUIITBA Ta CyMillleHHSI 3 IHIIMMHU BUAAMHU ALSABHOCTI, nepeA6a‘{eHi 3aKoHOM « Hpo
3arobiraHHs KOPYIILIii>» ;

12) Ynosnosasxenwuit BP 3 IIpaB AIOAMHH HE MOKE€ BUKOHYBATH iHIINy OIAAYyBaHy
4H HeONAadyBaHy poOOTY B OpraHax ACP>KaBHOI BAAAH, OPraHAX MiCLICBOIO CaMOBps-
AYBaHH:I, 00’ €AHAHHSIX IPOMAASIH, HA IIAIPUEMCTBAX, B yCTAHOBAX, OPTaHisallisx KpiM
BHKAAAAIIBKOI, HAYKOBOI a60 iHmoi TBOPYOI AISIABHOCTI (‘{. 1 cr. 8 3akony « ITpo Ynos-
HOBaXeHOTO BepxoBHOi Pasn Ykpaiu 3 npas Ar0AHHN>» );

13) uaen LIBK He Moske 3aiiMaTHCs MATIPHEMHHULIBKOIO AISABHICTIO, 6y TH ITOBipeHUM
TpeTiX ocib y cripaBax Kowicii, BUKOHYBaTH p060Ty Ha yMOBaX CyMiCHUIITBa (KpiM Hay-
KOBOI, BUKAAAAIIbKOI Ta TBOPYOL ALSABHOCTI ), BXOAHTH AO CKAQAY IPABAIHHS YH iHIIHX
BUKOHABYMX OPTaHiB OpraHisaliiii, o MalOTh Ha MeTi oTpuMaHHs npubyTky (4. 3 cT. 7
3axony «IIpo Llenrpasbny BuGOpay KoMiciio» ).

14) YAEH i IPEACTAaBHUK Hanionaasnoi PaAM 3 TUTaHb TeaebayeHHs i PaAiOMOBAEHHS
Ha Yac BUKOHAHHSI CBOIX cAY)K00BHX 000B sI3KiB He MOe 00iiiMaTn GyAb-sIKi iHIIi mocaay,
Y T.4. HA IPOMaACBKHX 33aCaAdX, Y ACP)KaBHUX Ta HEAEP)KABHUX OPraHaX, OpraHisalisix,
YCTAaHOBAX Ta HA MATIPHEMCTBAX, OACPKYBATH BUHATOPOAH Ta Pa30Bi TOHOPAPH 32 iHIITY
po60Ty, KpiM HayKOBOI, BUKAAAALIbKOI Ta TBOPYO1 (ueﬁ BUHATOK HE IOUIMPIOETHCS HA
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HAYKOBY Ta TBOPYY AIAABHICTD y TeAepapioopranisanisx) (4. 3 ct. 7, 4. 4 ct. 11 3akony
«ITpo HanionaabHy paAy 3 muTaHb TeAeGaueHHs i paAlOMOBACHHS »).

Mosxauso, icHyI0Tb 260 B IIOAAABIIOMY 6y,A,yTI) OPUMMATUCA M IHILI 3aKOHH, AKH-
MH? BipTIOBiAHO A0 cT. 42 Koncerutynii Yipainu? obmexyerbest (06MexyBatnMernest)
MIAIIPHEMHHIIBKA AISIABHICTD OKPEMHX KATCTOPIll « ACHYyTATiB, IIOCAAOBHX i CAY>KOOBHX
oci6 OpraHiB AEP>KaBHOI BAAAU Ta OPTaHiB MiCLIEBOIO CAMOBPSAYBaHHS » L

8. xmo B Koncrurynii Ykpainu He BCTAHOBACHO BUMOT IIJOAO HECYMiCHOCTI IT€B-
HOI ITOCAAU 3 IHITUMH BUAAMU AISIABHOCTI 200 He BU3HAUYEHO, 10 BUMOTH IIOAO TaKOI
HECYMICHOCTi Ma€ BUSHAYMTH 3aKOH, TO IPUHUHATTS BIAIIOBIAHOTO 3aKOHY CyIEpEYH-
THMe CT. 43 Koncrurynii Yrpaian. OcTaHHs rapaHTye KOKHOMY HPAaBO Ha IIPaLlio, 110
BKAIOYA€ MO>KAUBICTB 3apobasiTH cobi Iparieio, sIKy BiH BiABHO 06Hpae ab0 Ha Ky BIABHO
HOroAXyeThest. Bianosiano Ao crareit 22 i 64 Koncrurynil Ykpainu, npasuaa ii ct. 43
He MOXKyTb OyTH 3MiHeHi y 6ik 0OMeKeHHs npasa.

3asHauCHE HE CTOCYETHCS IIUTAHHS IIPO BXOAXKCHHS AO CKAAAY KEPIBHOTO OpPraHy i
HarAsAOBOI PaAM MIAIIPHEMCTBA, IO MA€ Ha METi OACP)KAHHS NPHOYTKY.

KC y cBoemy PimenHi y ciipasi npo cyMmilieHHs cAy>k00BOI AISABHOCTI KepiBHHKIB
opraHis BuKoHaB40l BAaau Ne16-pr Bia 17 sxoBrast 2002 p. 3asnauus, mo 4. 1 ct. 120
Koncruryuii Ypainu tpeba posyMiTH Tak, 110 A0 TOCAAOBUX 0Ci6 OpraHiB BUKOHABYOI
BAAAH, HKi HC MaKThb HP&B& BXOAHUTH AO C](AaAy KepiBHOI‘O opraHy qu HQ.I'AHAOBOI PaAI/l
MiAIIPHEMCTBA, 110 Ma€ HA METi OACPIKaHHs PUOYTKY, Hasexars: 1) uaenn KM; 2) noca-
AOBi 0cO6H, SIKi 090AI0I0TS iH, KpiM MiHicTepeTs, LIOBB; 3) roaosu micieBux Aepkas-
HMX aAMiHiCTpaliif — KepiBHUKM MiCIIeBUX OpraHiB BUKOHaBYOi BAaAM. Ilepeaik inmux
ITOCAAOBHX 0Cib, SKi He MaloTh IpaBa BXOAUTH AO CKAAQAY KEPIBHOTO OPraHy Y HaTASIAO-
BOi PAAM TTIATIPHEMCTBA, 1[0 MA€ HA METi OACPIKAHHS anGyTKy, MOXKE 6yTl/l BCTAaHOBACHO
sakoHoM (1. 12 4. 1 ct. 92 Koncruryuii Yipainn).

9. Posrasaaroun CIIpaBy NMPO KOPYMIIiiHi IIPaBOMOPYIIEHHS Ta BBEACHHS B AlIO aH-
TukopynuiiHux sakonis, KC y cBoemy Pimenni N21-pm Bia 6 sxosrast 2010 p. BusHas
HEKOHCTHTYLIIHUMU CAOBOCTIOAYYCHHS « 440 30iichionmucs 6 nosapoboyut vac» (1.
2 4. 1 cr. 4 3axony «IIpo sacapu 3anobiraHHs Ta npoTHAIT Kopymwii» Bip 11 yepBHs
2009 p.), Ta CAOBOCIIOAYMCHHS «y 703apobo+uii 4ac» (ct. 212-24 KAIT), kpim fioro
HOWMPEHHS Ha ocib, ykasanux y 4. 1 cr. 120 Koncturyuii Ykpainu.

Ipu npomy KC Brasas, 1o 1i¢ 1oAoxeHHs 3aKoHy He BIAIIOBiAa€ cTaTTsiv 3, 22, 64,
78, 127 Koncrurynii Ykpalnu i 3a3HaunB: «3 METOI0 e$peKTHBHOIO BUKOPHCTAHHS po60-
40ro "I&Cy ACP)KQBHI/IMH IIOCaAOBHUMH 0CO63MI/I 3aKOHOAABLICM MO)KyTI) 6yTI/I HCPCAG&'{CHi
AOAATKOBI AO3BIABHI MEXaHi3MU (pcryA;{TopM), Kl YHOPMOBYIOTh ix y4acTh y HayKOBiﬁ
1 BUKAQAAIIBKIH AISIABHOCTI HE 32 OCHOBHUM MicClieM P06OTH, AA€ HE IIASIXOM BU3HAHHS
LIUX AL 1<0pyr11_1i1"/n—1I/IMM2 i BCTAHOBACHHS aAMiHICTPAaTHBHOI BIATIOBiAAABHOCTI AMIIE 3
cam $aKT 3AIHCHEHHS 1T He B 1103ap0604mil Yac. ... OyAb-sKe OOMEKCHHS IPaB AAUHH i
IPOMaASIHUHA TOBUHHE 6yTI/I HE TIABKH IOPUAHIHO o6rpyHTOBaHI/lM, a ¥ COILI{aAbHO BH-
MPaBAAHHUM i AACKBATHUM > .

Sxwo Taymadntu ct. 25 3akoHy 3 ypaxyBaHHsAM LbOro PimeHHs, To 0OMeXeHH
I[OAO 3aMHATTS iHIIOIO OMAAYYBAHOIO AISIABHICTIO (sxe IpU LIbOMY HE € KOPYNIIHHUM
IIPaBOIOPYIICHHSM) CTOCOBHO BIiATIOBIAHNX Y6 €KTiB € KOHCTHTYLIHHMM, i 3a Hi0ro

3 OrAsiAy Ha IIPHHIIMI PIBHOCTI BCIX IEpeA 3aKOHOM (amB. cTarTi 21,24, 129 Ta in. Koncrurynit YKpaIHM)
Ta IPUHITMII CITPABEAAMBOCTI, 11i 0OMEXEHHS 32 OAHI€I0 yHipikoBaHOWO cl)opMom TTOBUHHI GyTH BU3HAYCHI
TIABKH B 3aKOHI « Ipo 3amobiranHs KOpyTiii», a 3 ycix 6e3 BUHATKY iHIIMX 3aKOHIB BIATIOBIiAHI obme-
JKEHHS MAaIOTh 6yTI/I BHUKAIOYEHI 1 3 AUIIEHO AUIIE TOCUAAHHS Ha 3aKOH « l_Ipo 3armobiraHHs Kopynuii».
Ha gac POSTASIAY L€l cIpaBH y KC me e 6yA0 TIOAIAY Ha KOPYMILIiFHI IPABOMOPYIIEHHS Ta MPABOIOPY-
IIEHHS, [IOB SA3aHi 3 KOPYTIIIi€to. Tomyy Pimenni KC fiaeTbes PO MOPYIICHHS 0OMEXEHD I[OAO 3AHHATTS
iHIIIOIO OTTAQYYBAHOIO AISABHICTIO SIK TIPO KOPYIIIIif{HE MPABOMOPYIICHHS.
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HOPYIICHHS MOXKe OyTn mepeabaicHa aAMIHICTPaTHBHA BIAIIOBIAQABHICTD — KPIM SIK
3a caM GaKT 3aFHSATTS 8 PoOoUuTl 4AC BUKAAAALBKOIO, HAYKOBOIKO, TBOPYOIO AISIABHICTIO,
MEAUYHOIO IIPAKTHKOIO, IHCTPYKTOPCHKOIO 91 CYAAIBCHKOIO ITPAKTUKOIO 31 CIIOPTY.
Bukaaaanpky, HayKOBY, TBOPYY AISABHICTD, MEAMYHY IIPAKTUKY, IHCTPYKTOPCBHKY
YH CYAAIBCBKY IIPAKTHUKY 31 CIIOPTY B OKPEMHUX BUITAAKAX € IOTpeDa 3AifiCHIOBATH CaMe

B pobouuii vac.

Hanpukaaa, BaXKO ySBUTH: SIK MOXKYTb ¢ 3alIMaTHCsl caMe B POOOUHIT 4ac HAyKOBOO
AISIABHICTIO, SIKQ € CYTTIO IXHBOI AISIABHOCTI, AepXKaBHi CAy>1<6OBui TosoBHOTO Hayko-
BO-CKCIIEPTHOrO ynpaBAinHs anapary BP a6o Hanjionaabnoro iHctuTyTy crparerivynmx
aocaipxens npu [pesuaenTosi Ykpainu; XT0, AK He BIATOBiAHI ocobu, YTIOBHOBaXXEH] Ha
BUKOHAHHI QYHKIIN AcpXaBH, OyAyTh BUCTYIIATH 3 ACKLSIMU IepeA cayxadamu Hario-
HaAbHOI aKaaeMii Aep>xaBHOTO ynpasainns npu I IpesuaenTosi YKpa'iHI/I, y Aunaomaruy-
Hiif akapeMil pu M3C uu B HanjionaabHiit akapemii MPOKYpPaTypH; XTO, AK He HAaHKpaIi
iHCTPyKTOpI/I aBapiﬁ[Ho-pﬂTyBaAbHHx CAy>|<6, 6yAyTx> TOTyBaTH npauiBHnKiB LUX CAy>K6 AO
CIIOPTUBHMX 3MaraHb; K MOXKHA 3a00POHHUTH BIHCHKOBOCAYKOOBLISIM-MEAMKAM HAAABA-
TH MEAMIHY AOTIOMOTY KUTEASIM BIICBKOBOTO MiCTEYKa — HE BiﬁCbKOBOCAy)l(6OB]_lﬂM. Bia-
noBiaHO A0 moctanosu KM «ITpo poGOTy 32 CyMiCHMIITBOM IPAl[iBHUKIB A€P)KABHHX
IATIPUEMCTB, yCTaHOB | opraHisaniii» N0245 Bia 3 kBitHs 1993 p. HaBiTh KepiBHUKHI ACp-
JKaBHUX MIATTPUEMCTB, YCTAHOB i OpraHisaililt, iXHi 3aCTYITHUKH, KEPIBHUKH CTPYKTYPHUX
MiAPO3AIAIB Ta iXHi 3aCTYITHMKH MAIOTh NMPABO MOCTIHHO 33 CyMiCHUIITBOM 3aiMaTHCS
HAyYKOBOIO, BUKAAAAITBKOIO, MEAUYHOIO i TBOPYOIO AISIABHICTIO.

Tosx y BUmasKkax, KoAu 0co0a, yIIOBHOBa)XCHA HA BUKOHAHHS QYHKIIII ACPXKABU YK
MiCLIEBOTO CAMOBPSIAYBaHHS, 3AIHCHIOE BUKAAAALIBKY, HAYKOBY, TBOPYY ALSABHICTh, MEAMY-
Hy IIPaKTHKY, IHCTPYKTOPCBKY M CYAAIBCBKY IIPaKTHKY 31 CIOPTY came B po60oumii 4ac,
Ha IIOPYLIEHHS TP LIbOMY CBOIX TPYAOBUX 000B s3KiB, rpac[)iKiB 3MIH TOII[O, AO HEl MOXKE
0yTH 3aCTOCOBAHA BUKAIOYHO AMCLIMIIAIHAPHA BIATIOBIAAABHICTD 32 IOPYLICHHS IPABHA
BHYTPillIHPOTO TPYAOBOTO PO3IMOPAAKY a60 iHIUX BUMOT TPYAOBOT'O 3aKOHOAABCTBA.

3asHaucHE He CTOCYEThCsI BUMAAKIB, Koan KoHcTuTynis a60 3aKkoH, IpUIAHATHI
B PO3BUTOK KOHCTHTyui'i, MPsAMO 3360p01-1}1€ TOMY 4M iHIIOMY cy6’eKTy 3aMaTUCST
BHKA2AQLIBPKOIO, TBOPYOK TOLO ALSABHICTIO caMe B pobounii dac. HaeTnes, SIK Bxe
3a3HAYAAOCH, PO AO3BiA HAPOAHOMY ACITYTaTy YKpaiHM 3aliMAaTHCA BUKAAAAIIBKOIO, Hay-
KOBOIO Ta TBOPYOIO AISIABHICTIO, MEAUYHOIO ITPAKTUKOIO AHIIE Y BIAVHUI BiA BUKOHAHHS
060B’sI3KiB HAPOAHOTO AcmyTara dac, uacHam KM, a Takox aemyraram MicueBux paa,
SIKi IPallOIOTh B PaAl Ha IOCTIMHINA OCHOBI, — BUKAQAALIPKOIO, HAYKOBOIO Ta TBOPYOIO
ALSIABHICTIO — AnLLe Y 1T03apo6oumii yac.

10. Sx nmoxasano B Taba. 11, 3axon 3a6op0H;{e MEBHUM KaTeropism ocib BXoAuTH
AO CKAAAY NPABAIHHS, IHUAUX BUKOHABYUX I KOHTPOABHUX OPTraHiB, HATASAOBOI pasu
nipnpueMcrBa 260 opranisauil, Mo Ma€ Ha METi OACPXKAHHA IPUOYTKY, y TOM Yac 5K
Koncrurynis i pesiki iHII 8aKOHH — AO CKAAAY Kepisnuuymea, IPaBAIHHA 41 pd@u
TaKOTI'O K IMAIIPUEMCTBA, YCTAaHOBU, OPraHisalil a6o KEPIBHOTO OpraHy Y HAarAsAOBOL
PaAM MiATIPUEMCTBA YU OpraHisarii. OTxe, BUHUKA€E TUTAHHA PO BIAMIHHOCTI Mix
HOHATTAMH «ITATIPHEMCTBO >, «YCTAHOBA>» Ta « OPraHi3aIlis>», a TAKOXK «IIPABAIHHS,
iHIIi BUKOHABYi Y4 KOHTPOAbHI OpPraHM, HarAsSIAOBA PaAa>», «KEPIBHUIITBO, IPABAIHHS
41 papa» Ta «KEePiBHHUM OPraH Y HAaTASAOBA Papd>.

ITionpuemcmaso — 1ie camoCTiHUIA cy6’€KT TOCIIOAAPIOBAHHS, CTBOPEHHH KOMITE-
TEHTHUM OPraHOM A€PYKaBHOI BAAAU, OPTAHOM MiCLIEBOTO CAMOBPSIAYBAHHS 260 iHmUMU
cy6’eKTaMH AASL 3aAOBOACHHSI CYCIIABHUX Ta OCOOMCTHX IOTPe MIASIXOM CHCTEMATHY-
HOTIO 3AIMCHEHHS Bup06HI/moI, HAayKOBO-AOCAIAHOIL, TOPTOBEABHOI, iHIIOI FOCIIOAAPChKOT
AISIABHOCTI B TOPSAKY, nepeAGaquOMy saxoHoM (ct. 62 T'K).
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Y cr. 63 T'K BusHaueHi BUAU MIATIPUEMCTB: IPUBATHE, ACP)KABHE, KOMYHAABHE,
iHO3eMHeE TOII0. 3AKOHOAABCTBO BIAHOCHUTD AO i AITPHEMCTB $pepMePChKi TOCIIOAAPCTBA,
BI/IpO6HI/I‘{i KOOIEPATUBH, MIATIPUEMCTBA TPOMAACHKUX 06’eAHAHD, PeAiriiHMX opraHi-
3alI1ii, CIIOXKUBYHUX CHIAOK TOIIO.

[H1m010, KPIM MIATIPHEMCTBA, OP2AHI3AUIEID, U0 MAE HAMENE 00EPHCANHI NPUOYMKY,
MOXKE 6yTI/I 6yAb—}IKa iHIIIa opraxisanis, Kpim HenpnﬁyTKOBoI (HaHpI/IKAaA, AABOKATChKE
610po, HoTapiaAbHa KOHTOpa).

Yemanosoro € opranisanis, cTBopeHa oAHi€I0 a60 kiabkoMa ocobamu (3acHOBHHKa-
MH), AKi He 6epyTb YYacTi B yHpaBAiHHI Heo, IAIXOM 06 €AHAHHSA (BUAIACHHS) IXHBOTO
MaiiHa AASI AOCSATHEHHS METH, BU3HAYEHOI 3aCHOBHUKAMH, 32 PAXyHOK IIbOrO MaMHa;
0COOAMBOCTI IIPABOBOTO CTATYCY OKPEMHX BUAIB YCTAHOB BCTAHOBAIOKOTBCS 3aKOHOM
(4. 3 cr. 83 LIK). Ycranosa CTBOPIOETHCS Ha IACTABI IHAUBIAYaABHOTO 200 CITIABHOTO
YCTaHOBYOI'O aKTa, CKAAACHOTO 3aCHOBHUKOM (sacmosrmkamu) (4. 3 cr. 87 LIK). B
YCTaHOBYOMY aKTi yCTAHOBHU BKa3y€TLC 1l META, BUSHAYAIOTHCS MAIHO, SIKE MIEPEAAETHCS
YCTaHOBI, HeoOXiAHE AAS AOCATHEHHS I1i€l METH, CTPYKTypa yNpaBAiHHS YCTaHOBOIO
(2. 3 cr. 88 LIK). B ycraHOoBi 0608’ s13k0B0 cTBOproeThest mpaBainus (4. 1 cr. 101 LIK).
Harasia 3a AisiapHiCTIO ycTaHOBH 3aificHIOE i HaraspoBa paaa (4. 2 cr. 101 LTK). B LIK
3raAyIoThCs, 30KpeMa, GpiHAaHCOBI YCTAHOBH.

BianoBiaHo A0 cT. 64-1 TK, MATTPUEMCTBA, KPiM AEP)KaBHUX Ta KOMYHAABHHUX, 30-
60B’s13aHi BCTAHOBAIOBATH CBOTO KiHI[€BOTO 6CHC(1)iI_IiapH01"O BAACHHKA (KOHTPOAepa),
PETYASIPHO OHOBAIOBATH i 36¢piraTy iH$pOpMAaLIio PO HHOTO Ta HAAABATH il ACPXKABHOMY
peecrparopy. [ Tepmin «kinuesuii 6enediniapauii BAaCHUK (KOHTPOAEP)» PO3yMieThCS
B 3HAYEHHI, 11]0 B)XMBAETbCA B 3aKOHI <<1_Ipo 3arobiraHHs Ta IMPOTHAIIO A€rasisamii
(BiaAMUBaHHIO) AOXOAIB, OACPKAHHX 3AOYHHHHM LIASIXOM, GiHAHCYBAHHIO TEPOPUSMY
Ta QIHAHCYBAHHIO POSIIOBCIOAXKEHHS 30POI MACOBOTO 3HULICHHS »].

VIpaBAiHHS MATIPHEMCTBOM 3AINCHIOETBCS BIAIIOBIAHO AO HOTO YCTaHOBYHX AO-
KyMEHTIB Ha OCHOBi IOEAHAHHS IIPAB BAACHUKA IIIOAO FOCIIOAAPCHKOTO BUKOPUCTAHHS
CBOTO MaliHa i y4acTi B yIpaBAiHHI TPyAOBOro koaekTuBy. OcOGAMBOCTI yrpaBAiHHS
TiAIIPHEMCTBAMU OKPEMHX BUAiB (OpraHisawifiHux GpopM MiATIPHEMCTB) BCTAHOBAIOIOTBCS
I'K Ta sakonamu npo Taki mianpuemcrsa (cr. 65 I'K).

Sk mpaBHAO, BUKOHABYMMHU OpPraHAMH € MPABAIHHS, AUPEKIisl, a KOHTPOABHUMHU —
HATASIAOBA PaAa, PaAd, peBisifiHa Komicis. Aae AAS TOTO, 11100 TOYHO 3’ﬂcyBaTn, SKUH
caMe OpraH € BUKOHABYUM i KOHTPOABHHM OPIaHOM BiATIOBIAHOTO ITIAIIPHEMCTBA (op-
ragisairii, yCTaHOBH), YM MAa€ BOHO HA METi OAEPIKaHHs anGyTKy, CAlA BUBYUTU HOTO
CTaTyTHi AOKYMEHTH Ta 3aKOHH, HA MACTaBi AKMX BOHO CTBOPEHO (saxoHM « I'po axiyi-
OHEPHIi TOBAPUCTBA >, « Hpo IOCIOAAPCHKi TOBAPUCTBA», « Hpo XOAAMHTOBI KOMIIaHi1

B YKpaiHi», «[Ipo 06’eAHAHHS CTIiBBAQCHHKIB 6araToKBapTHPHOTO GYAMHKY> Ta iH.).

AAs IPHKAAAY: YIPABAIHHS TOBAPHCTBOM 3AIMCHIOIOTH HOr0 OPraHH, CKAAA i ITOPSIAOK
o6panHs (PU3HAYCHHS) SKMX 3AIHCHIOETCS BIATIOBIAHO AO BHAY TOBAPHCTBA; I10CAAO-
BUMH 0C00aMK OpPraHiB ynpaBAiHHs TOBApHCTBA € Gi3HUHI 0COOH — rOAOBA Ta YACHH BU-
KOHABYOTO OpraHy, peBi3iiiHOI KoMicii, peBi3op TOBapHCTBA, a 32 ACAKHUX YMOB — FOAOBA
Ta YACHM iHIIOTO OpraHy ToBapucTBa (cT. 23 3akony «IIpo rocropapchki ToapucTsas ).
LTnm xe 3axonom (crarti 23, 49, 63) nepeabadcHo, mo KOHTPOAb 32 GiHAHCOBO-TOCIIO-
AAPCHKOIO AISABHICTIO IIPABAIHHS aKI[iOHEPHOTO TOBAPUCTBA i 32 AISABHICTIO AMpEKIil
(AnpeKTopa) TOBAPUCTBA 3 0OMEXEHOI0 BIATIOBIAAABHICTIO 3AIMCHIOETHCS pesisiiiHo0
KoMiciero.

3akonom «ITpo akuionepni Tosapuctsa» (crarti 32, 51, 58, 73) Bu3HaueHO, WO 3a-
raAbHi 300pHU € BULMM OPTaHOM aKIiOHEPHOTO TOBAPHUCTBA, HATASAOBA PAAA — OPTAHOM,
110 KOHTPOAIOE TA PETYAIOE AISABHICTH BUKOHABYOTO OPTaHy, BUKOHABYMI OPraH aKIlio-
HEPHOTO TOBapHCTBa MOXe OyTH KoAcriaabHUM (IpaBAiHHS, AMpekis) a6o oaHoOCI6-
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HUM (AMPEKTOp, TeHePaAbHUIT AUPEKTOP), & AASL IPOBEACHHS TIepeBipKH piHAHCOBO-TOC-
TTOAAPCHKOI AISIABHOCTI aKI[iOHEPHOTO TOBAPHCTBA 3araAbHi 36opu MOXYTh oanaTn
pesisiiiny kowmiciio (pesisopa).

Crarrs 161 1K BusHavae, 11,0 BUKOHABYMM OPTaHOM aKIIOHEPHOTO TOBAPUCTBA, SKHIT
3AIHCHIOE KEPIBHUIITBO HOTO IIOTOYHOIO AISABHICTIO, € TIPABAIHHSA 260 iHmumi OpraH, BU-
3HAYEHHMH CTaTyTOM. BHKOHABYMIT OpraH € MASBITHUM 3araAbHUM 36opaM aKiioHepis
i HarAsIAOBIM paai aKI[iOHEPHOTO TOBAPUCTBA TA OPTaHi30BYyE BUKOHAHHS IXHIX PillleHb.
BukoHaBuMil OpraH aKIiOHEPHOTO TOBAPHCTBA MOXe OYTH KOACTiaAbHHM (IIpaBAiHHSL,
AMPEKLis) 41 0AHOOCIOHNM (ANpeKTOp, TeHepaAbHHIT AUpeKTOp). 3rigHo i3 4. 1 cr. 160
LK, B akuioHepHOMy TOBapuCTBi MOXKe GyTH CTBOPEHA HATASIAOBA PaAa aKLIOHCPHOTO
TOBapPMCTBA, SIKA 3AIMICHIOE KOHTPOAD 32 AISABHICTIO HOrO BUKOHABYOIO OPTaHy Ta 3aXUCT
I1pas aKLioHepis'.

3riaHo 3i cr. 1 3akony «ITpo rpomaachki 06’eAHaHHS », TPOMaAChKe 06 €AHAHHS 3
CTaTyCOM IOPUAHYHOI 0COOU € HCIIATIPMEMHHUIBKMM TOBAPHUCTBOM, OCHOBHOK MCTOHO
SIKOTO HE € OACP>KAHHS TTPHOYTKY. Horo Bummm OpraHOM YIPaBAIHHS MOXKyTb OyTH 3713,
KOH(EPEHILisl, 3araabHi 360pu TOILO.

Crarrero 37 3akony «ITpo 6aHku Ta 6aHKIBCbKY ALSIABHICTD» IepeAGauCHO, 110 BUKO-
HaBYMM OPraHOM GaHKY, 1O 3AIIICHIOE TOTOYHE YIIPaBAiHHS, € npaBainHs Ganky. Opra-
HOM K€, 1[0 3AIHICHIOE KOHTPOAB 32 ALSIABHICTIO BAKOHABYOTO OPraHy, 3aXMCT IPaB BKAAA-
HUKIB, IHIINX KPEAUTOPIB Ta y4acHHKIB GaHKy, MOKYTb 6yTH «pasa 6aHKy >, «HarASIAOBA
paaa baHky» abo «crocTepexHa paaa GaHky» .

11. He Moxke BU3HABATHCS IIPABONIOPYILCHHSM, IIOB SI3AHUM i3 KOPYIIIIi€I0, BXOAJKEH-
Hs 0cO6H A0 CKAAAY PCAAKLIHHOI KOACTIT EPiOAMMHOTO BUAAHHSA (Ta3eTH, KypHAAY),
PI3HOTO pOAY XYpi, KOHCUAiIyMiB, HaBiTh 32 YMOBU OA€PIKaHHSI BUHATOPOAH 32 BUKOHAHY
poboTY, SIKIIO L OPraHK CTBOPEHO 3 METOK PO3BUTKY HAyKH, KYABTYPH, MUCTCLITBA,
BAOCKOHAACHHS MEAMYHOI MPAKTUKU (m. 12 mocranosu [IBC «I'Ipo mpakruky pos-
TASIAY CYAAMU CIIPaB NPO KOPYIILIMHI AISTHHS Ta iHIII IPaBONOPYLIEHHS, OB sA3aHi 3
kopymuieio» Ne13 i 25 tpasus 1998 p.).

Te came crocyeThes i IHIINX OpraHisaniii, Ki He MAIOTb Ha METi OACPIKaHHS IPUOYTKY.
Henpuﬂ_ymkosu/nu € Oprasisariii, OCHOBHOIO METOIO AISIABHOCTI AKX € HE OACPIKAHHS
HpI/I6yTKy, a MPOBAAXKCHHS 6AATOAIMHOT AISABHOCTI, MEI[EHATCTBA H iHIIOI AiSABHOCTI,
nepeAbaIeHOT 3aKOHOAABCTBOM, SIKi BHeceHI A0 PeecTpy HenmpubyTKOBHX yCTaHOB Ta

opraHisariiii i BIAIIOBIAQIOTb IHINKM O3HAKAM, BCTAaHOBACHHM y cT. 133.4.1 TTK.
Lle: 6ropxerHi YCTaHOBH; IPOMAACHKi 06’ eAHAHHS, TOAITHYHI maprii, TBOPYi CriAKH,
peairiiini oprauisanii, 6aaroairni oprauisanii, meHciiHi CI)OHAI/I; CITIAKM, acoriamii Ta
i 06’ € AHAHHSI IOPHAMIHHX OCi6; KUTAOBO-OYAIBEABHI KOOTIEPATHBY, AQUHI (aaano-6y-
AiBeabHI), capiBHMYi Ta rapaxmi (rapaskHo-6yaiBeabHi) koomeparusu (ToBapHCTBa);
00’ €AHAHHSI CITIBBAACHHKIB 6ara‘roxsap‘mpuoro 6yA141-u<y, acolianil BAACHUKIB )KMTAOBUX
GyanHKiB; npodeciitni crmiaky, X 06’eAHaHHs Ta opranisanii mpodcmiaok, oprauisanii
PO6OTOAaBHiB Ta IX 00 €AHAHHS; CiABCHKOTOCTIOAAPCHKI 06CAyro13y10‘{i KOOTEPATUBH,
KOOMEepPaTHBHi 00’ eAHAHHS CiABCHKOTOCTIOAQPCHKHX OGCAyl‘OBle‘{I/lX KOOMEPATHBIB TONIO
(aus. crarri 14.1.121, 133.4 I1K, [Toaoxenus npo Peectp HenpubyTKoBUX ycTaHOB Ta
oprauisaniii, 3ats. Hakasom MP Ne37 Bip 24 ciuns 2013 p‘).

12. TTip «ocoboro, sxa 3diticuroe Pynruii 3 ynpasainns axyismu (Lacmxanu,
nasm), w0 Hasexamo 0epyHcasi 4u mepumopiasvniti 2pomadi, ma npedcmaesasie
inmepecu depicasu 4u mepumopiarvnoi 2pomadu 8 padi (cnocmepescuiti padi),
Pesi3itinitl Komicii 20cn0dapcoroi opeanisayii> Tpeba posyMiTu, 30KpeMa, YIIOBHOBA-
JKEHY oco6y, sIKa BUKOHYE (l)yHKuiI 3 yNIPaBAIHHS KOPIOPATUBHUMU IIPaBaMU AEPXKaBU

' Hes YCiX ITHX, 2 TAKOX iHIINX 3AKOHIB YiTKO 3pO3yMiAO, SIKi CAME OPTaHH € BUKOHABYUMHU,  IKi KOHTPOAD-

aumu. Kpim Toro, HaBpsA 4i 0KpeMoro peBisopa MOXKHA BBAXKATH KOHTPOABHUM opraHom. Omke, 3akoH
«ITpo 3amobiranHs KOPYTIIIii» HOTpcéye YTOYHEHD, & TOAOKEHHS IHITHX BiATTOBiAHHX 3AKOHIB — IEBHOT
yHidixarii.
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BiAmoBiAHO A0 3akoHy «IIpo ynpaBainHs 06 ekTaMu ACP>KABHOI BAACHOCTI» 1 AOTOBOPY
sopy4enms, skuit PAM ykaasae 3 Takoio oco6oio (aus. 3akon «IIpo Poup AcpskaBHOTO
maiina Ykpainu» ). KM Moxe AeaeryBaru okpeMi IOBHOBa>KEHHS 1OAO YIIPABAIHHS
06’exTamMu A€P>KaBHOI BAACHOCTI MiHiCTEpCTBaM, iHIIUM ITOBB, micuesum AEPXKAaBHUM
aAMiHicTpanisM Ta BiAoBiAHMM cy6 exTam rocrniopaprosanns (ct. 20 3akony «IIpo
Ka6iner Minictpis Ypaian» ).

YHPaBAiHHSI aK1IsSIMHU (‘{aCTKaMI/I, HaHMI/I), 110 HAAEXKATh TEPUTOPIAABHIN IPOMaAl,
MOJXe 3AIFICHIOBATHUCS, A IHTEPECH TEPUTOPIaAbHOI TPOMAAU B PaAi (cnoa‘epem—liﬁ paAi),
PEeBi3iiiHINi KOMICII rOCII0AapChKOI OpraHisanii — IPEACTaBASTUCS, HAPUKAAA, HA OCHOBL
oA0xeHb 3akoHy «IIpo IHCTUTYTH CIIABHOTO iHBECTYBAHHSI >

€AHAABHUI CIIOAYYHUK <724, 34CTOCOBAHUI 3aKOHOAABLIEM Y TeKCTi 1. 2 4. 1
CT. 25 3aKOHY IIepeA CAOBOM «IIPEACTABASIIOTH> , AKPECAIOE, 110 HACTBCS IIPO OAHY
i1 Ty camy ocoby, sika i 3piiicHIoe PyHKIIT 3 yrpaBAiHHA akuisMu (YacTKaMu, Hasmu), i
IPEACTABASIE IHTEPECH ACPIKABU UM TCPUTOPiaAbHOL rpoMasu. SKiwo X 0coba BUKOHYE
I[OCh OAHE i3 3a3HAYEHOTO, TO BKA3AHMI BUHATOK HA Hei HE IOIIHPIOEThC.

13. 3 MeTO0 IPAaBUABHOTO 3aCTOCYBAHHS CT. 25 3aKOHY HEOOXIAHO TOYHO 3 5ICyBaTH
3MICT 3aCTOCOBYBAaHHUX Y Hill HUDKYECHABEACHUX TEPMiHIB.

3ripHo i3 3aKOHOM « I'Tpo ocsity>, suxaadaypra 0iAAbHICID — 11C AISIABHICTB, SIKa
CIIpsIMOBaHA Ha (pOPMYBAHHS 3HAHB, {HIIHX KOMIIETEHTHOCTEH, CBITOTASIAY, PO3BHTOK
IHTEAEKTYaAbHHX i TBOPYUX 3AiOHOCTEH, EMOLIIHO-BOABOBHX Ta/200 (l)iSI/I‘{HI/IX SIKOCTEH
3,A,O6yBa‘liB OCBITH (ACKuiﬂ, ceMiHap, TPEHIHT, KypPCH, MalCTeP-KAAC, Be6i1—xap Tomo), Ta
SIKA TIPOBAAUTBCS TIEAATOTTYHUM (HayKOBO-l'IC,A,aI‘OI‘i‘{HI/IM) HpaLiBHUKOM, CAMO3aHHATOI0
oco6o1o (kpiM 0cib, sKUM Taka pOopMa BHKAAAALIBKOT ALIABHOCT] 3a60pOHEHA 3aKOHOM)
60 iHI00 $i3UIHOI0 0cOO0I0 Ha OCHOBI BIATIOBIAHOTO TPYAOBOTO 200 LiMBiABHO-IIpa-
BOBOTO AOTOBODY.

Ormxe, if 03HAKAMHU MOYKHA BBaXKaTH: 1) cy6’€1<T (ocobas T ATBEPAKEHOIO KOMITETEHT-
HicTI0); 2) IeBHa popMa 3AificHeH s (KPiM 3a3HAYEHHX BUIIE, 1€ YPOK, TPEHIHT, IPAKTHYHE
3aHATTS, MOAEPALLis, ¢aaniTauix, TyPTOK, CEKL1is, 3AIMCHEHHS AUCTAHIIMHOIO HABYAHHS
Ta 6yAb-ﬂKi 1HIIL (I)OPMI/I IIEPEAAYI-OTPUMAHHS 3HaHb, KPIM CaMOCTIITHOTO iX 3ac30€HHﬂ);
3) MeTa — epPeAada 3HaHb, YMiHb i HABUYOK BiA BUKAAAQYA YYHIO, KOHTPOADB H OIliHKa iX
3aCBOEHHS — Ha PI3HHUX PIBHSX OCBiTH, BU3HA4YeHHX 3aKOHOM «IIpo ocBiry>, a Takox
1032 HUMU; 4) IIACTaBa 3AIMCHEHHS — TPYAOBUIH abo LUBiABHO-TIPABOBUH AOTOBIp.

3 OTASIAY Ha T€, 110 OTPUMYBATH Pi3HOMAaHITHI 3HAHHS i HABUYKHU AIOASIM HEOOXIAHO
IPOTATOM yChOTO XKUTTS (y T.4. AASL TIEPEMIATOTOBKH, MIABUICHHS KBa.Ai(l)iKauﬁ, 3A0-
6yTTSI HOBOI podecii Ta CaMOBAOCKOHaACHHSI), BUKAAAAIIbKA AISIABHICTD MOYKE 6yT1/1 SIK
OB s13aHa 3 OCBITHBOIO AISIABHICTIO, TAK i He TTOB s13aHa 3 Hero. Came TOMY i€ TIOHATTS
y LbOMY 3axoHi caip PpO3YMiTH IIUpIIE, HIXK B 3akoHi «Hpo OCBiTy»l. Tak, CAOBHHUK
Cy4acHOI yKPaiHChKOI MOBH TEPMiH « BUKAAAATH » PO3TAYMAYY€E, 30KPEMA, K «YUTATH

AEKIIil, BECTU YPOKH, HABYATU CAyXadiB IIEBHOI AUCIIUIIAIHU »2,

TyT caip srapatu Pimenns KC Y CIIpaBi IOAO 3aCTOCYBaHHA KBaAIpiKyI040i O3HAKH «HPALiBHUK IIpa-
BOOXOPOHHOT'O OPraHy>» AO IPalliBHUKA ACPKABHOI BUKOHABYOL CAy}KGI/I Bia 18 xBiTHsa 2012 p. N°10-
pri/2012. Y ypomy Pimenni KC p0BiB, 1110 BUSHAUECHHS, SIKE 32CTOCOBYETHCS B OAHOMY 3aKOHI YKpaiHu, He
€ 000B’sI3KOBO NPUITHATHIM AASL IHIIKX 3aKOHIB, OCKIABKH Ba>KAMBUM € KOHTCKCT, B SIKOMY 3aCTOCOBaHE
Ile BU3HAYEHHA, TA iHIIi OOCTaBUHU.

Beanxuii TAyMauHIIT CAOBHHK CyJacHOI yKpaiHCchkol MOBH / YkAaA. iroa0B. pea. B.T. Bycea. — K ; Ipmins:

BT® «Ilepyn»,2001. - C. 96.
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BupoM BHKAAQIIBKOTI AISIABHOCTI MOXKHA BBaKATH IIPOBEACHHS TPEHIHTiB (aHrA.
training Bip train — HaBYaTH, TPEHYBaTH, BI/IXOByBaTI/I) — KOPOTKOCTPOKOBHX 3aXOAiIB
(ao cucremMu 3ax0AiB), SIKi BUKOPHCTOBYIOTHCS B HABYAABHOMY IIpOLeci NEBHUX KaTe-
ropiit 0ci6 3 METOI0 MiABUIEHHS piBH# iX mpodeciiiHoi KoMIIeTeHTHOCTI, POpMyBaHHA
cucTeMH IPOQECITHUX YMiHb, HABUYOK IHTEACKTYaABHOI AISABHOCTI i CAMOOCBITH IIASI-
XOM CITIABHOI AISIABHOCTI TpeHepa (BHKAaAa‘-Ia) i rpynu 0cib, sIKa rmoasrae Y BUKOHAHHi
Y4aCHHKAMM TPEHIHTY ITiA KEPIBHUIITBOM TPEHEPA BIPAB, IPAKTUYHHX 3aBAAHD, 32 3Mic-
TOM i XapakTepom 6AUBBKHUX AO npodeciiiHux, Ta/abo POABOBHX i HABYAABHHUX Al 3 Me-
TOIO BIIPABASHHS Y p03p06ui i peaaisanii ympaBAiHCKHX pilllcHb B YMOBaX, IO iMiTYIOTh
peasbny 06CTaHOBKy NpOTiKaHHA NpodeciitHol AisapHOCTI!

Bianosiano A0 4. 3 c1. 89, 4. 1 ct. 104 3akony «ITpo cyaoycrpiii i craryc cyaais»
HauionaApHa IIKOAAQ CYAAIB, Ha SIKy HE NOIIMPIOETHCA 3aKOHOAABCTBO IIPO BHILY OCBi-
Ty, 3a0c3I1euye MATOTOBKY BUCOKOKBAAIQIKOBAHUX KAAPIB AASI CHCTEMM NIPABOCYAAS Ta
3AIHCHIOE HAYKOBO-AOCAIAHY AISABHICTB, 30KpEMa IPOBOAHUTH IHATOTOBKY CYAAIB AAS
miATpUMaHHs KBaAidikamii BiAIIOBIAHO AO HEeOOXiAHOCTI BAOCKOHAACHHSA iXHiX 3HAHb,
BMiHb i HIBUYOK 3aA€XKHO Bia AOCBiAy p060TI/I CYAAIB, piBHA i crieniaAisanii cyay, Ac BOHU
IIPALOIOTh, A TAKOXK 3 yPaXyBaHHSM IXHIX iHAUBIAyaABHHX NOTPEO, OpraHisoBye TpeHiH-
I'f, IO € 00OB'I3KOBUMHU B MEXaX MATOTOBKH, a TAKOX TPCHIHIH, 5Ki CyAASl Ma€ NPaBoO
o6paTH 3aACXKHO Bia cBOIX TOTpE6.

3riaHoiscr. 1 3aK0Hy « Hpo OCBITY>» IEAATOTIYHA AIIABHICTD — 1€ IHTEAEKTyaAbHa,
TBOPYA AISIABHICTD IIEAATOTIYHOTIO (HayKOBO-l‘ICAaI‘OI‘i‘-IHOI‘O) HpaliBHUKA abo camo3sa-
HHSITOT 0CO0U SIK y cl)opMaALHiﬁ, TaKiB HCq)OpMaAbHiﬁ OCBITi, CIPSMOBAaHA HA HABYAHHS,
BHXOBAHHSI Ta POSBUTOK OCOOMCTOCTI, II 3araAPHOKYABTYPHHUX, TPOMAASHCHKUX Ta/a60
npo¢eciiiHUX KOMIIETEHTHOCTEH.

Came TOMy BUKAAAALIBKOIO AISIABHICTIO MOXKYTh OyTH YPOKHM LIMTTS 94 FOTYBAHHS DX,
TIPOBEACHHS 3aHATH 3 (PiTHCCy YU HOTH, HABYAHHS AMXAABHIH MiMHACTHIII YH MACaXYy, AKi
3AIFICHIOIOTHCS 11032 OCBITHIMU 3aKAQAAMHU.

Ocp npukaasu WHPOKOTo (i MPABUABHOTO) TAYMAUCHHS CYAOM IOHATTS «BHKAAQ-
1IbKA AISIABHICTD > .

3a mocranosoro I Ipumopcskoro paitonnoro cyay micra Oaecu i 10 xBiTHS 2014 P
crpaBy 1po apMiHicTparnBHe npasonopymceHHs moao Ocobu-1, supexropa Aemapra-
MCHTY PO3BUTKY IHQPACTPYKTYPHU Ta KHTAOBO-KOMYHAABHOTO rocropapcrsa Oaechkol
obaacuHol AEPXaBHOI aAMiHiCTpartii, 6on 3aKPUTO y 3B’${31<y 3 BIACYTHICTIO MOAIT Ta cKkaa-
AY aAMiHiCTpaTHBHOTO npaBornopyicHHs. 3a obcraBunamu cripasu Ocoba-1, 3a pesyan-
TATAMH KOHKYPCY MOACPATOPIB, yKAaAa TPYAOBY yroay 3 Bceykpaincpkorio acomianieo
OpraHiB MiCIIEBOTO CAMOBPSIAYBAHHS «Acomniania mict YKpaIHH», BIATIOBIAHO AO sIKOT
3AIfICHIOBaA2 0OOB'SI3KH 1[OAO MIATOTOBKH, IPOBCACHHSI Ta 3BITYBAHHS 32 IIPOBEACHHS
ITSATH 3aCipaHb poGoqu TPYITH 3 MiABUIIECHHS ccl)CKTI/IBHOCTi nosBopxenHs 3 TTIB B mi-
crax MukoaaiBcrkoi Ta Opechkoi obaacTeit, 3a mo OTpHUMAAA AOXOA Y PO3Mipi 4800 rpH.Z.
BipHOCSUM L1€it BUA AISIABHOCTI AO BUKAQAALIBKOT, CYA HaBiB TaKi apryMEHTH Ha KOPHCTh
1IBOTO PilllCHHS: 0608’ A3KH MOAEPATOPa; BIAHECEHHA MOAEPallil A0 CydacHol opmu BU-
KAAQAQHHS HA KIITAAT TPEHIHTY, KPYTAUX CTOAIB, ceMiHapiB, 06Mi1—1y AYMKaMH TOMIO, IO
IIIPOKO BUKOPHCTOBYEThCA HE TIABKH BITYUSHAHUMH, A i 3aKOPAOHHUMHU IIEAATOTAMH
Ta Bukaapadamu; nepeabadcuus y KBEA rpynu 85.5 «Inmi Buau ocsitn» mposos-
)KEHHS OCBITH IIPOTATOM YChOTO XKHTTS AASL OACPXKAHHS AOAATKOBHUX 3HAHb i HABMYOK,
a TAKOXK 3aAAS TIEPETTIATOTOBKH, MTiABUIICHHS KBaAi(l)iKauiI, 3AO6yTT${ HOBOI npodecii Ta
CaMOBAOCKOHAACHHS; A0 KAacy 85.59 «luimi BUAM OCBiTH» BIAHOCHTBCS cepea iHIOro
«OCBiTa, He 00yMOBACHA OYAb-SIKMH PIBHAMM>. 3 TAKMM PIlICHHSM IIOTOAMBCS 1 arle-
asiniitnin cya Oaecokoi obaacti’.

oo Ocobu-1, rorosu rociopapeskoro cyay Cymcpkoi 06aacTi, 6yA0 ckaaaeHO 11po-
TOKOA TIPO aAMiHICTPATHBHE MTPABONIOPYIIEHHS, HCPCAﬁa‘-ICHC yu. lcr 172-4 KYnATIl,
y 3B’s13Ky 3 TuM, o Ocoba-1 6yB 3apaxoBaHuil HA yMOBAX MOTOAMHHOI OIAATH Iparli

Au. 1. 6.2 MeTOAMYHHX PEKOMEHAALII II0AO PO3POOKH THIIOBUX IPOrPaM TEMATHYHUX IOCTIFHO
AIIOYHX | KOPOTKOCTPOKOBHX CEMiHAPiB, TPEHIHTIB, CIIEI[iaAi30BAHUX KOPOTKOCTPOKOBUX HABYAABHHX
kypciB. 3ars. Hakasom Haupaepxeayx6u Ykpainu Bia 4 aucronapa 2011 p. Ne49.

2 €APCP: htep://reyestr.court.gov.ua/Review/38386883

> €APCP: http://reyestr.court.gov.ua/Review/39037734
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rososoo AEK i3 nanpsimy miarorosku 6.030401 «ITpaBosHaBcTBO» AAsl mpuitomy
ACP>KABHUX CK3aMCHIB Ta 3aXMCTy BUITYCKHHX i AUIIAOMHMX pobir y crysentis BH3, i
OTpHMaB AOXOA Y poamipi 508 rpu. 3apiunmit paionnuit cya M. Cymu y mocraHoBi Bia
6 xaitnst 2017 p. 3aKpuB POBAAXKCHHSI Y CIIPaBi y 3B513Ky 3 BiACyTHicTIO y Alsix Oco-
61-1 ckAaAy AAMIHICTPATHBHOTO IIPABOIOPYIICHHS T2 MOTHBYBAB CBOE PIlLICHHS THM, 1O
ACP>KaBHA aTECTALLis € IPOAOBKCHHSIM HaBYaABHOTO nponiecy, pobora AEK Bratouaerses
A0 rpadixy HaBuasbHoOro mpouecy BH3, a saBaannsvu AEK e xommaexcHa nepesipxa
i OLI{HKA TEOPETHYHOI Ta IPAKTHYHOI $aXOBOI IMATOTOBKH CTYACHTIB-BUITYCKHHKIB BiA-
MOBIAHOTO OCBiTHLo-KBaAi(l)iKauiI?[Horo PiBHH: npm‘z’[HﬂTTﬂ PiLHeHHH PO NPUCBOEHHS
BUITYCKHUMKAM BIiATIOBiAHOI KBaaidikawii Tomo. Po6ora rorosu AEK dikcyerses y kaprui
IIEPCOHAABHOTO OOAIKY BUKOHAHHS HABYAABHOT po6OTH Ha YMOBAX IIOTOAMHHOI OIIAATH,
a TAKOXX TaBCAIO0 OIAATH HABYAABHOI POOOTH i3 MOrOAMHHOTO (OHAY; OIIAATA 32 IIPALIO
rososoio AEK npoBopmaack sk 3a eAaroriaHy AisiAbHICTD: Ocoba-1 OTPUMYBAAQ SIK BU-
KA3AQ4 3TigHO 3 [HCTpyKIli€o mpo omaary mpari Ta po3Mipu CTaBOK 3apo6iTHo'i TIAQTH
HpO¢eCcoOPChKO-BUKAAAALIBKOTO CKAAAY BUIIMX HABYAABHUX 3aKAAAIB, 11O 3aTBEPAXKCHA
HakasoM Minictepcrsa ocsitn i Haykn Yipainn (MOH) Bia 2 ksitas 1993 p. Ne90'.

14. «Haym)sa disavuicmp» — IHTEAEKTyaAbHA TBOPYA ALSABHICTD, CIPAMOBaHA HA
OACP>KaHHS HOBHMX 3HAaHb T (a60) MOLIYK IIASIXIB iX 3aCTOCYBAaHHS, OCHOBHUMH BUAAMU
sIKOI € PyHAAMEHTAABHI Ta IPUKAAAH]I HAYKOBI AOCAIAXKEHHS (cr 1 3axony «IIpo HaykoBy
i HAYKOBO-TEXHIYHY ALSABHICTD> ).

Orxe, HayKOBa AISIABHICTD — Li€ Pi3HOBHA TBOPYOI AiSIABHOCTI. Bona BusiBasieTbCst Y
popmi pyHAAMEHTAAPHUX TA IPUKAAAHUX HAYKOBUX AOCAiskeHb. [ IpukaasHi HaykoBi
AOCAIAJKEHHS — 1I€ TEOPETUYHI Ta EKCIIEPUMEHTAAbHI HAYKOBI AOCAIAIKEHHS, CIIPSMOBaHi
Ha OACPKAHHS | BAKOPUCTAHHS HOBUX 3HAHb AAS TIPAKTUYHUX I[iA€H Ta PE3YABTATOM SKHUX
€ HOBi 3HaHHS1, IPU3HAYEH] AASI CTBOPEHH S HOBHX 200 BAOCKOHAACHHS! ICHYIOUHX Marepi-
aAIB, IPOAYKTIB, IPUCTPOIB, METOAIB, CUCTEM, TEXHOAOTIH, KOHKPETHI IIPOIIO3HUIIiI II0AO
BUKOHAHHS aKTYaAbHUX HAYKOBO-TEXHIYHMX Ta CYCIIAbHUX 3aBAAHD. (DyH,A,aMCHTaAbHi
HAYKOBi AOCAIAXKEHHS — Il€ TEOPETUYHI Ta €KCIIEPUMEHTAABHI HAYKOBI AOCAIAMKECHHS,
CIIPSIMOBAHi Ha OAEPKAHHS HOBUX 3HAaHb IIPO 3AKOHOMIPHOCTI OpraHisaliii Ta pO3BUTKY
IPUPOAH, CYCIIABCTBA, AOAMHH, 1X B3a€MO3B A3KiB Ta PE3YABTATOM SIKHX € TiIoTesH,
TEOPii, HOBI METOAU Mi3HAHHS, BIAKPUTTS 3aKOHIB IIPUPOAH, HEBIAOMUX paHillle SBUII]
i BAACTMBOCTEH MaTepii, BUABACHHS 3aKOHOMIPHOCTEH PO3BUTKY CYCIiAbCTBA TOIIO,
SIKi He OpieHTOBaHI Ha 663HOCCPCAH€ HPAKTUYHE BUKOPHCTAHHA Y cdpepi eKOHOMIKH.
PisHOBHAAMM HAYKOBOI AISIABHOCTI €: HAYKOBO-TEXHIYHA AISIABHICTB; HAyKOBO-TIEAATO-
TiYHA AISIABHICTDb; HAyKOBO-OPTraHi3alliliHa AISABHICTD (CT. 1 3a1<0Hy «IIpo HaykoBy i
HAYKOBO-TECXHIUHY ALSABHICT> ).

Leit 3aKoH TAKOX Ad€ BUSHAYCHHS IOHATTS «8#eHuti> . Hum BBaxkaeThest pisiana
0coba, sIKa NpOBOAUTH GpyHAAMEHTaABHI Ta (a60) NPUKAAAHI HAYKOBI AOCAiAXKEHHS i
oTpumye HayKoBi Ta (a60) HaykoBo-Texniuni (mpuxaaami) pesyasraru. [ Ipu npomy Bye-
HUH, IKUH Ma€ BUIY OCBIiTy He HM)XKY€E APYTOTO (MaI‘iCTCpCbKOI‘O) PiBHS, BIATIOBIAHO AO
TPYAOBOT'O AOTOBOPY (KOHTpaKTy) npo¢eciiiHO MPOBAAUTH HAYKOBY, HAYKOBO-TEXHIUHY,
HayKOBO-OPTaHi3aIjiiiHy, HAyKOBO-IIEAATOTIYHY ALSABHICTD Ta Ma€ BIATTOBIAHY KBaAidika-
110 HE3AAEXKHO BiA HASABHOCTI HAYKOBOTI'O CTYIIEHS 260 BYEHOrO 3BaHHS, IATBEPAKEHY
Pe3yAbTaTAMU aTeCTallil y BUITAAKAX, BUSHAYEHUX 3AKOHOAABCTBOM, BUBHAETBCS HAYKO-
BUM MPAl[iBHUKOM, 2 aHAAOTIYHHMI BYCHUH, IKUH, BIATIOBIAHO AO TPYAOBOTO AOTOBODY
(KOHTpaKTy), B YHIBEPCHUTETI, aKaAeMil, IHCTUTYTi nponl)ecifmo IIPOBAAUTD IIEAATOTIYHY Ta
HAyKOBY abo HAayKOBO-TIEAArOTI4HY ALSABHICTD, — HAYKOBO-IIEAATOT T4 HUM ITPAL[iBHUKOM.

' €APCP: http://www.reyestr.court.gov.ua/Review/65828436
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I'epeaix mocap HaykoBux (HayKOBO-IIeAaI‘OI‘i'-IHl/lX) MPaliBHUKIB M ATPUEMCTB, yCTa-
HOB, OpraHisanii, BUIUX HaBYaAbHUX 3aKAaais [II-1V piBHiB akpeauranii, nepe6yBaHHﬂ
Ha SKUX AQ€ PABO HA MPU3HAYCHHS TICHCIi Ta BUIIAATY IPOLIOBOI AOTIOMOTH B pa3i BUXO-
Ay Ha IICHCi10, BIATIOBIAHO A0 cTarTi 24 3akony Ykpainu «ITpo Haykosy i HaykoBo-Tex-
HIYHY ALSIABHICTD >, 3aTBepAKeHO rocTanoBor KM Ne257 i 4 Gepeanst 2004 p.

BoaHouac, ockiapku cBo60A HAYKOBOI TBOPYOCTi FapaHTYETLCA CTATTEIO 54 Koucru-
TyLii YKpalHH, TO 3AKOH HE 3a60p0Hﬂ€ 1 HE MOXe 3360pOHHTI/I 3AlfiCHIOBaTH pyHAAMEH-
TAaAbHi Ta IPUKAAAHI HAYKOBI AOCAIAXKEHHS ocobam, SIKi MaIoTh BUILY OCBITY HE HHD)KYE
Apyroro (MaricTepcbKoro) piBHS, BIATIOBiAHY KBaAidiKaIlito, HE3aAEXKHO Bip HATBHOCTI
HAYKOBOTO CTyreHs 260 BICHOTO 3BaHHs, ase biabme (260 THMYACOBO) HE NPOBAAATH
HAyKOBY, HAYKOBO-TEXHIYHY, HAYKOBO-OPIaHi3alliiHy, HAyKOBO-TIEAATOTIYHY AISIABHICTD
Ha rpodecilHiil ocHOBI (3BiabHMAMCE 3 YHIBEPCHUTETY, HAYyKOBOI YCTAHOBU Tomo) abo
IPOBAAATD 1T AHIIIE EM30AMYHO (Y T.49. MiA 9aC 3aAyYCHHS X AO HAYKOBUX KOACKTHBIB).

Inu1a cripasa, o ocobu, sKi He MarOTh 3a3Ha4eHoi ocBiTH (a TUM GiabuIe 0CO6H, sK
MAIOTh AMILE ITOYaTKOBY OCBiTy), y 6iABIIOCTI BUITAAKIB HE BOAOAIIOTh HEOOXIAHUMU
3HAHHAMHU 1 HABUIKaMU AN 3aMHATTSA HayKOBOIO Ai}IAbHiCT}O, iTC, IO BOHHU BUAAQKOTD 3a
PE3YABTATH HAyKOBUX AOCAIAXKEHD, MOXe He OyTn HuMu. [HOAI Hip BUTASIAOM HayKOBOI
AISIABHOCTI IeBHI 0co6U 3AIHCHIOIOTD KOHCAaATHHIOBY AISIABHICTD (yHPaBAiHCbKe KOH-
CYABTYBAaHHs 3 HIMPOKOTO KOAA IIUTaHb Y c(l)epi (l)iHaHCOBOI, IOPUAUYHOL, TEXHOAOTIYHOI,
TEXHIYHOI, EKCIIEPTHOI AISIABHOCTI, 110 3AIHCHIOETbCS 30BHIIIHIMU KOHCYABTAHTAMU AASL
BUpIILCHHS Tiel 4M iHmoi po6aemu') 260 HAAAIOTD iHIL KOHCYABTATHBHI IIOCAYTH 3 IIAATY.

Tomy CYAAM CAiA 3’;{COByBaTH, YM € HACIPaBAi AO3BOAEHOIO HAYKOBOIO AISIABHICTIO Ta
AISIABHICTB, SIKOIO, BCyIIEp€eY IPUHLIUMITY HECYMIIIEHH S, HA TAATHIiM OCHOBI (a TUM biAbIe
B pO60‘{I/Iﬁ ‘{B.C) 3aMMaAacs OCO63., oJ0 HE Ma€E HaAEXHOI OCBiTH AN 3aAMHATTS HayKOBO}O
AISIABHICTIO, HACKIABKH BOHA BiATIOBiAQ€ O3HAKAM HAYKOBOI AISIABHOCTI, HACAMITIEPEA — YU
CIIPSIMOBAaHA BOHA HA OACPKAHHS HOBUX 3HaHb Ta (260) MOWIYK MASIXIB iX 3aCTOCYBaHHSL.

ITocranosoro OKT}I6PCBKOI‘O pationnoro cyay m. Iloarasu Bis 25 uepsns 2013 p.
mopo Ocobu-1, 3aCTYITHMKA HAYaABHHUKA HayKOBO-AOCAiAHOI‘O €KCMEPTHO-KPUMiHa-
aicrmanoro uentpy (HAEKLT) npu Ynpasainni BHyTpimHix cripas Ykpainu — Haqaab-
HUKA BiaAiAy opranisarii p060T14 3 TEXHIKO-KPUMiHAAICTHYHOTO 3a0e3meueHHs oprauis
BHYTpIIIHIX CIIpaB, 6on 3aKPHUTO TPOBAAXKEHHS B CIIPaBi 32 BIACYTHICTIO B HOTO Aisix
CKA2AY 2AMIHICTPAaTHBHOIO IIPAaBOIOPYILCHHS, epeabadcHoro y 4. 1 cr. 172-4 KATL 3a
obcraunamu cripasy, Mk Ocoboro-1 Ta TOB «HAEKIL «Ekcroa» 6yao ykaaaeHo
AOTOBIp Ha BUKOHAHHS HibuTO HAYKOBO-AOCAIAHUX poﬁiT, Pe3yAbTaTaMH SKHUX € MaTepia-
AU, OpOPMACHI y BUTASIAI BUCHOBKIB CIieniasicTa (cxcncpTa). Bianosiazo A0 11. 1.8 uporo
AOFOBOPY BHKOHABCIIb Ma€ HPQBO BI/IKOPI/ICTETI/I PC3YAI)T3.TH X AOCAiA}KCHb AAST p060-
TH, HOB’HBHHOI 3 HQ.YKOBOIO AiﬂALHiCT]O, CHPF{MOBHHOIO Ha OTPI/IMaHHﬂ HayKOBI/IX AQHHX
AAA OCO6I/ICTOFO HammuCaHHA KQ.HAHAS.TCBKOI AP[CCPTQ.L[i'l‘ Ha 3AO6YTT?{ HS.YKOBOFO CTyHCHﬂ
KaHAHAQTA Hay](, B 06P3.HI/IX Ta BH.TBCPA)KCHI/IX CHiALHO i3 BHMOBHI/IKOM HaHpﬂMKY Ta TC-
MATHIli, a TAKOXK peaAisarii IuX HAyKOBHX 3A06yTKiB HA MPAKTHILL. Ocoba-1 TIPOBOAUB
nouepkosHapui aocaipkerns y TOB «HAEKL] «Ekcroa», ykaamu 3 Hum 43 nju-
BiABHO-TIPABOBHX AOTOBOPH, 32 BUKOHAHHS SKUX oaepxkas Bia TOB y 2013 p. rpomro-
BY BHHArOPOAY Ha 3aTaAbHY CyMy 14901 rpa. Aneasuiiinmii cya Iloarascpkoi obaacTi
CKaCyBaB HOCTQ.HOBY OKTﬂGPCbKOrO paﬁOHHOFO CyAy M. HOATQ.BQ. Ta IMTOCTAHOBUB HOBy
HOCTS.HOBY, SKOX BH3HaB oCO6y-1 BHHHOIO y BYMHEHHI HpaBOHOpyH_{CHHﬂ, HCPCAGH.‘{C-
Horo y 4. 1 cr. 172-4 KYnATT Pimenns 6yao morusoBaneo tum, mo Ocoba-1 3aificHio-
BaB MOYEPKO3HABYI AOCAIAKEHHS, TIPU3HAYEH] 3TIAHO 3 YXBAAAMH CYAiB, TTOCTAHOBAMHU
CAiAYMX OPTaHiB Ta AUCTAMU-32BKAMU OPTAHIB ACPKABHOI ITOAATKOBOT CAy>|<6H Y MeXax
TIPOBEACHHS CYAOBHX €KCTIEPTHU3, A HE 3AIHCHIOBAB HAYKOBY AiSIAbHICTD, SIKA CTIPSIMOBAaHA
Ha 0ACP>K3.HH5[ i BI/IKOPI/ICTQHH}I HOBHUX SHQ.HI:Z.

' Topemsikuna T.K., Ocunenxosa O.}0. MexayHapoaHbie craHaapTsl ayanta. — M : Hlspareascreo MY,

2007.-C. 179.
2 €EAPCP: htep://reyestr.court.gov.ua/Review/44473296
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15. I'lip «meop=o10 disavnicmio> po3yMieTbcsl IHAMBIAyaAbHA YU KOACKTHUBHA
TBOPYICTb, PE3YABTATOM SIKOI € CTBOPEHHS a6o IHTEpIIpeTalis TBOPIB, 110 MAIOTh KyAb-
TYPHY LiHHICTb (CT. 1 3aKOHy <<Hpo npo&j)eciﬁl—mx TBOPYMX NPALiBHUKIB Ta TBOPYi
CIiAKu>» ) 260 CTBOPEHHS AKiCHO HOBUX AYXOBHHUX abo MaTepiaAbHUX LIHHOCTEMH, SIKMX
notpebye cycniabctso (ct. 1 3akony «IIpo npodeciifinux TBOPYMX NPaLiBHHUKIB Ta TBOPYi
cniaku» ). Biamosiano Ao cr. 54 Koncturynii Ykpainu Bupamu TBOpuoi AiSIABHOCTI €
AiTepaTypHa, XyAOXKHsI, HAyKOBa i TEXHIYHA.

HaBCACHC BHU3HAYCHHS ITOHATTA TBOP‘{O.I. AiHALHOCTi O3Hayvae€, 110 BOHa MOJ>KE MaTHU
BUAB Y Oyab-sIKill cepi AIOACBKOI AISIABHOCTI, TOOTO He O3HAYa€ AHILC AITCPATypy 4u
MY3HKY. Karogosum y LIbOMY BUBHAYEHHI € TEPMIH «7260pU> .

ITip TBOpamu y 3aKOHOAABCTBI PO3YMIIOTBCS, 30KPEMA: AiTEPaTypHi MMCHMOBI TBOPH

6CACTPI/ICTI/I'-[HOI‘O, Hy6AiL[I/ICTI/I‘-IHOI‘O, HAYKOBOTO, TEXHIYHOTO 260 iHmoro XapakTepy;
BHCTYITH, AEKIIii, IPOMOBH, MPOMOBiAl Ta iHII ycHi TBOpH; KOMn’mTcpHi TPOTpamu;
6a3u AAHUX; MY3HYHI TBOPH 3 TEKCTOM i 6e3 TEKCTY; APAMATHYHI, My3HYHO-APAMaTHIHI
TBOPH, TIAHTOMIMH, xopeorpacl)i'-mi Ta iHIUi TBOPH, CTBOPEHI AASI CLIEHIYHOTO TTOKA3y, Ta
X MOCTAHOBKH; ayAiOBi3yaAbHi TBOPU; TBOPU oGpaaonaopqoro MHCTELTBA; TBOPH apXi-
TEKTYpH, MiCTO6yAyBaHHH i CapOBO-TIAPKOBOTO MHUCTELTBA; $pOTOrpadiuHi TBOPH; TBO-
PH Y>KMTKOBOTO MHCTELTBA; iAIOCTpAIlil, KAPTH, TIAAHH, KPECACHHS, €CKi3H, MAACTHIHI
TBOPH, IO CTOCYIOThCS rcorpa@)il', reoAorii, Tonorpacl)i'l', TEXHIKH, apXiTeKTypH Ta iHIIUX
ccl)cp ASIABHOCTI; CLICHIYHI 06P06KI/I 3a3HAYCHUX TBopiB i 06p061<1/1 <1>OAb1<Aopy, IIPP[AaTHi
AASI CIIEHIYHOTO TTOKa3y TOIIO (CT. 8 3a]<0Hy «Ipo aBropchke mpaso i cymixHi npaBa»).
Bupaom TBOPYOI AISABHOCTI € TAKOXK HAPOAHMI XYAOXKHIH TIPOMHCEA (chaMiKa, Mebai,
BUIIMBKA, TOHYAPCTBO, TKALITBO, piSbGACHHﬂ XYAOXKHE, PO3ITHC ACKOPATUBHHUH, KyBaHHS,
AMTBO XYAOXKHE, TPaBipyBaHHS, ACKOPATHBHE MUCTEITBO, YEKAHKA, APXITEKTYPa, MOE3is,
TeaTp, My3HKa, TAHCIlb Tomo) (CT. 1 3aKOHy «ITpo HapoAHi XyA0XHI mpoMuUCAH »).

CrBopeHHs a6o iHTepIpeTanis 6yAb—5u<oro 3 TBOPIB, AKIIIO BOHH MAIOTh KYABTYPHY
LiHHICTB, € TBOPYOIO AisabHicCTIO. HacTiAbku mupoke po3yMiHHS TBOPYOI AlSABHOCTI
LIIAKOM BiAIIOBiAa€ cT. 54 Koncrurynii Ykpainu, BiAIOBIAHO AO SIKOI IPOMaAsHAM
FapaHTYEThCSI cBOOOAQ AITEPATYPHOI, XYAOXKHDBOI, HAYKOBOIL 1 TEXHIYHOI 7280p%0cmi,
3aXHUCT iHTEAEKTYaAbHOI BAACHOCTI, IXHIX aBTOPChKUX NPaB, MOPAABHMX i MaTepiaAbHUX
iHTepeciB, 10 BUHHUKAIOTH Y 3B'53Ky 3 PISHUMH BUAAMH IHTCACKTYaABHOI ALSABHOCTI;
AEpIKaBa CIIPHSIE PO3BUTKOBI HAYKH.

I'lpu BusHauenHi 06c51ry MOHATTS «TBOPYA AISABHICTD>» CAiA BUXOAUTH 3 TOTO, IO
<« 6y,A,I)-HK€ O6MC)KCHHH HPaB AIOAUHHU i I‘POMQ.AHHI/IHR IIOBHHHC 6yTI/I He TIABKHU IOPI/IAI/I‘{HO
06rpyHTOBaHI/IM, a i coiaAbHO BUNTPAaBAAHHM i AACKBATHUM » ; « HAYKOBA i BUKAAAAIIbKA
AISIABHICTD € BUAAMHU IHTEAEKTYAABHOI i TBOPYOI AISABHOCTI, 1[0 CIPSMOBAHA HA OAEP-
JKaHHsI, IOUIMPEHHSI, BAKOPUCTAHHS HOBUX 3HAHb, (l)aXOBI/IX HABUYOK, 1X MPAKTUYHE
sactocysants» (1. 3.2.2 Pimenns KC Ne21-pn/2010 sig 6 sxostas 2010 p. y cripasi
PO KOPYMLiiHi IPAaBOIOPYIIEHHS Ta BBEACHHS B Ail0 AHTUKOPYMIIHHUX 3aKOHiB).

OCOBA_2, npaijioloun Ha MocaAi Ha4aABHUKA BiAAIAY MicTOOYAyBaHHS Ta apXiTek-

TYPH, FTOAOBHOTO apXiTeKTOpa BUKOHaBYOro komirery Hixkuncokoi micpkol paau Ha 0,5
CTaBKH, OAHOYACHO npaioBaB Ha nocaai aupexropa KIT «Biaaia apxitexkTypHo-TexHiy-
HOTO IIAAHYBAaHHs Ta IIPOeKTyBaHHs » HixuHcpkol Micbkol paau. Pimennsam Aneastiiii-
Horo cyay YepHiricbkoi 06aacTi ckacoBano nocraHoy HiskMHCBKOTo MichbKpailoHHOTO
cyay Bia 12 6epesns 2014 p. crocosno OCOBA_2, a npoBasKeHHsI 110 CIIpasi Ipo 1pu-
TATHEHHS 11010 A0 BiAnoBipaabHOCTI 32 4. 1 cT. 172-4 KAIT sakputo y 38’s13Ky 3 Hi6uTO
BIACYTHICTIO CKA2Ay aAMiHICTPaTHBHOTO NpaBomopylucHHs. B o6rpynTyBanHs cBoro
pimenHs AneAsuifiHui cyp 3a3HauuB: «Cepea pi3HOBHAY TBOPIB y 3aKOHOAABCTBI YKpa-
{HH PO3yMilOTHCA, 30KpeMa TBOPH apXiTeKTYpH (KpecAeHHS, ecKisH, MoAeai, 36yaoBani
OyAiBAi Ta CIOPYAH, MAPKH, IAQHN HACEACHHX MYHKTIB TOIIIO), MicTOGYAYBaHHS Ta iHIIe.
Bpaxosyioun 110cap0By iHCTPYKIIiIO HaYaABHMKA BIAAIAY MicTOOYAYBaHHs Ta apXiTeKTy-
PH, TOAOBHOTO apXiTeKTOpa BUKOHaBYoro KomiteTy Hikumchkol Michkoi paan, obcsr
0608’ s13kiB OCOBA_2 noBHICTIO OXONAIOETbCS BASHAYCHHSM TBOPIB apXiTeKTypH, UM
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BIATIOBIAHO AO YHHHOTO 3aKOHOAAQBCTBA AO3BOACHO 3aMMAaTHC, AK iHIIOK0 OIMAAUYBAHOIO
AlsapHICTIO L.

Take pimeHHs AneAsnifiHOIO cyay MoxkHa 6yA0 6 BH3HATH IPAaBUABHUM, SIKOU B
OCOBM_2 ne 6yao xondaixry intepecis. Cya He Bpaxysas, mo 3axon «IIpo asrop-
CbKe TPaBO i CyMi>KHi IpaBa>» TaK CAMO BU3HAE TBOPAMH i 6a31 AQHUX Ta KOMn’mTepHi
IPOrpaMH, i TBOPH CAAOBO-IIAPKOBOTO MHCTECLITBA, | MySHYHI TBOPH Ta 6araro iHmmx
BUAIB TBOPIB, IEPEAIK IKMX HEBUYEPITHUI. 3a ITiAXOAY, 3aIIPOIIOHOBAHOTIO CYAOM, 6yAb—
SIKY AISIABHICTD (HaBin CTBOPEHHs1 HOBOTO BUAY 36po'1' qu Mo,A,H(l)iKaui'i acq)aAbTy) MOJKHA
BBa)KATH TBOPYOIO AlsiabHicTIO. 3aKkoH xe «IIpo 3amobiraHHA KOPYIIIii>» BCTAHOBAIOE
3a00pOHY Ha CYMIILCHHSI [ICBHUX BUAIB AISIABHOCTI CaMe 048 YHUKHEHHS KOHPAIKIMY
iHmepecis, SIKUI B AAHOMY BHITAAKY € MOKAUBUM MiX cAy>x6oBumu inrepecamu O CO-
BA 2 ax mavaapHuka BipAiAy MiCTO6yAyBaHHH Ta apXiTeKTypPH, TOAOBHOTO apXiTEKTOPa
BHKOHaBYOro koMiteTy Hi>knncpkoi Micpkol paau, Ta ocobucTumMu iHTepecaMu Horo x
sik aupexropa KIT «Bipaia apxiTexTypHO-TEXHIYHOrO IIAAHYBAHHS Ta IPOEKTYBAHHS >
ta/a60 iHmuX NPaLiBHUKIB I[bOTO IMiATIPUEMCTBA.

A ocpb 11e pillIeHHS CYAY CAiA BBXKaTH MPaBUABHHM, OCKIABKH TYT IIPO KOHQAIKT

iHTepeciB He HAEThCS.

BiATOBiAHO A0 TOCTAHOBH YXKIOPOACBKOTO MiCHKPailOHHOTO CyAy 3aKaprarchkoi 06-
AacTi Big 18 ksithst 2014 p. cipaBy npo apAMiHiCTpaTHBHE IPaBONOPYILICHHS, epeaba-
gene y u. 1 cr. 172-4 KATT Bianoco Ocobu-1, MysukaHTa BUILOI KaTeropii opkecTpy
VYMBC Vkpainu B 3axkaprarchkifi o6aacTi, nmpanopuiyka Miainii, 3aKpuTo y 3Bs13Ky 3
BIACYTHICTIO B Ti AISIX CKA2AY LIbOTO IPAaBOMOPYLICHHS. 3riAHO 3 OCTAHOBOIO AmEAsi-
uifinoro cyay 3akaprarchkoi obaacti Bia 10 uepsrs 2014 p. pimeHHs MicLeBoro cyay
3aaniIeHo 6e3 smin. 3a o6craBunamu crpasy, Oco6a-1 BiaoBiaAHO A0 Hakasy 3akaprar-
cbKoi obaacuoi pirapmonii Bia 1 rpyars 2005 p. N¢95-K, sa paxysox poGouoro yacy,
IIPOBOAMB POBOTH APTHCTOM OPKECTPY 3aKapIaTchKOro aKaACMiYHOIO 3aCAYXKECHOIO
HapOAHOTO X0opy 3 oraaroio 50% rapudikanii. Sl moTnBOBaHO y cyaoBOMY pimnenHi Are-
AALIHHOTO CYAY, BIATIOBIAHA AISIABHICTD HAACKUTH A0 TBOpPYOIL. Le mosicHeHo, sokpema,
THM, 1O BIATIOBIAHO A0 263. 2 1. 1 [Tepeaiky mocaa npodeciiinux TBOPYMX NpaLiBHUKIB
TeaTpis Ta mocaa (creljiaAbHOCTel) NPaiBHUKIB iHIIKX crieiiYHUX TeaTPaAbHHX IIPO-
deciit, sarBepaskenoro nocranooo KM Bia 23 arotoro 2006 p. Ne208, A0 aprucTiyso-
IO IIEPCOHAAY BIAHOCSTBCS aPTUCTH BCIX CIIELiaAbHOCTEH, ApTHCTU-CTAXUCTH (IPOBiAHi
MAFCTPH ClLieHH, BUILOT, IEPIIO], APYTOi KaTeropii) Ta apTHCTH AOIIOMDKHOTO CKAAAY?.

16. «Meduuna npaKmuxa>» — 1€ BUA TOCIIOAAPCHKOI ALIABHOCTI y cdepi oxoporH
3AOPOB 51, IKHI{ TPOBAAUTHCS 3AKAAAAMH OXOPOHH 3AOPOB s Ta $i3HIHUMH ocobamu —
MIATIPUEMLISIMH 3 METOO HAAAHHS MEAMYHOI AOIIOMOTH T2 MCAUIHOTO OOCAYTOBYBaHHSI
Ha MIACTaBi AllLIeHBIT (Aiueﬂsiﬁﬂi YMOBM IIPOBAaAKEHHS FOCIIOAAPCHKOL AISIABHOCTI 3

MEAMYHOI [TPaKTHKH, 3aTBepAXKeH] moctaHoBoo KM Big 2 6€P63H$[ 2016 p. Ne238s).

3riano i3 cT. 33 OcHOB 3aKOHOAABCTBA YKPAiHM NPO OXOPOHY 3AOPOB'SI, MEAUYHA
AOTIOMOTI'a HAAAETHCS BIAIIOBIAHO AO MEAUYHMX ITOKA3aHb npocl)ecifmo MIATOTOBACHUMH
MEAMYHUMHU MPAIiBHUKAMM, SKi nepeGyBaloTb Y TPYAOBUX BIAHOCHHAX i3 3aKAQAAMHU OXO-
POHH 3AOPOB’s, 1O 326€3MIEUYIOTh HAAAHHS MEAHYHOI AOTIOMOTH 3IIAHO 3 OACPXKAHOIO
BIATTOBIAHO AO 3aKOHY Aill€H3i€l0, Ta <1)i314anM14 ocobamu - MATIPUEMIISIMH, SIKi 3apee-
CTPOBAHi Ta OAEPXKAAHU BIATIOBIAHY AilIEH3II0 B YCTAHOBAEGHOMY 3aKOHOM ITOPSIAKY i MO-
KYTh nepeGyBaTm 3 UMM 3aKAAAAMH Y I.lHBiAbHO-HPaBOBI/IX BIAHOCHHAX.

Ai1eH3IFIHUMH yMOBAMHU TaKOX nepeAGaquo, 10 MEAMYHA MPAKTHKA AilleH3iaToM
MPOBAAUTHCA: 32 AIKAPCHKUMM CHELIAABHOCTAMH T CIELIAABHOCTSMU MOAOAILMX CIIELTi-
aAiCTiB 3 MEAMYHOIO OCBITOIO, MepeAik sKux 3aTBepaxenuii MO3; 3a BupaMu MeAnIHOL

! €APCP: http://reyestr.court.gov.ua/Review/38111810.

ITocranosa Aneasiifinoro cyay 3akaprarcbkoi 06a. Bia 10 ueps. 2014 p. [Eacxrponnuii pecypc]. — Pe-
XUM Aoctymy: http://www.reyestr.court.gov.ua/Review/39161240#http://www.reyestr.court.gov.ua/
Review/39161240#
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AOTIOMOTH (€KCTpeHa, epPBUHHA, BTOPUHHA (crieliaaisoBana), TpeTHHHA (BHCOKOCIIEL -
aAisoBaHa), MmaAiaTUBHA, MCAMYHA pea6iAiTauiﬂ); 3a Micrem (MiCL[HMI/l) 1i IIPOBAAIKEHHS,
sike (s1Ki) 3a3HaveHi y 3a5Bi PO OTPUMAHHS AiLIEHSII Ta B AOKYMEHTAX, IO AOAABAAHCS
AO HEl (3 YPaXyBaHHAM BHECEHHX AO HHX 3MiH, ITOAQHHX AiIICH31aTOM OpPTaHOBi AilleH3Y-
BaHH).

Hapoanoto MeannnHOK0 (LiAMTEABCTBOM), SIK BHHATOK, MOKYTb 3aifMaTHCSI 0CO-
6u, SIKi He MalOTh CIEIiaABHOT MEAMMHOI OCBIiTH, aA€ 3apEECTPOBAHI B YCTAHOBACHOMY
3aKOHOM MOPAAKY K disuyni ocobu - IMATIPUEMIII Ta OTPUMAAH CICI[iAABHUH AO3BiA
Ha 3aiiHsTTs, Buaannit MO3. Ao Takux oci6 BCcTaHOBAKOTECS KBaAidikawiiiHi BUMO-
ru (ct. 74-1 OcHoB 3akoHOAaBCTBA YKpaiHM PO OXOPOHY 3A0POB’s).

Orxe, MEAUYHA IPAKTHUKA, HA BIAMIHY BiA BUKAAAAIIbKOI, HAYKOBOI YH TBOPYOI
ALSIAPHOCTI, iHCTPYKTOPCBKOI Ta CYAAIBCHKOI ALIABHOCTI i3 CIIOPTY, HE IPOCTO HE MOXKeE
HPOBOAUTHCS AMAaTOPAMHU, A 060B’13K0BO nm"pe6ye AinteHsii yu Ao3Boay. [i mpoBapkeHHS
6e3 OAEP’KaHHS BIAIIOBIAHOI AllEH3II, 5K i 3 HOPYIIEHHAM YMOB AilleH3yBaHHA, 3a60-
POHEHE i TATHE BiATIOBIAAABHICTD, BCTAHOBAEHY Y CT. 164 KAIT, a 3ausrrs HApPOAHOIO
MEAUTIUHOIO (IIAUTEABCTBOM) 3 HOPYLIEHHAM BCTAHOBACHHUX 3AKOHOAABCTBOM BHMOT
(301<peMa 6e3 crreriaAbHOrO AOSBOAy) - 3acT. 46-2 KAIT. 3aHATTA AIKYBaABHOIO ALAAB-
HiCTIO 6e3 CIeniaAbHOrO AO3BOAY, 3AIHICHIOBaHE 0c00010, IKa He Ma€ HAACKHOI MEAYHOL
OCBITH, SKILO 1€ CHPUYMHUAO TSDKKI HACAIAKM AASL XBOPOTO, € 3A04MHOM BIAIIOBiAHO
o ct. 138 KK («HesakonHa AikyBaAbHA AISABHICTB> ).

ToMy 1po 3afHSTTS MEAMYHOIO IPAKTUKOK B KOHTEKCTI CT. 25 3aKOHY MOXKHA Io-
BOPHTH AHIIE CTOCOBHO TUX OCi0, YIIOBHOBa)KCHHX Ha BAUKOHAHHS PYHKLIII ACPIKABU Ta
MiCILIEBOTO CAMOBPSIAYBAHHS, SIKi € TPOQECIFHO MATOTOBACHUMH MEAMYHUMH IIPAILiB-
HUKAMH Ta BUKOHYIOTb 3a3Ha4cHi $yHKIII y 3aKA2AAX OXOPOHU 3AOPOB’s ACPXKABHOI 4K
KOMYHaABHOI (lnopM BAACHOCTI (HaHpI/IKAaA, BIHICHKOBI ITOCAAOBI 0cOOU, 0cobU PpsAAOBOTO
i HAYAABHHIIBKOTO CKAQAY ACP’KABHOI KPUMIHAABHO-BUKOHABYOI CAYXKOH, SIKi IIPALIIOIOTh
B IOCIIITAASIX, CAHITAPHUX YaCTHHAX Tomo).

17. Tousittst <incmpyxmopcvka ma cyddisécvka npaxmuxa 3i cnopmy»' B 3a-
KOHOAABCTBI HE BUBHAYEHI I AMIIIE 3TAAYIOTHCA K Cl)OPMI/I CIIOPTUBHO-TPEHYBAABHOL
AISIABHOCTI, MOPSIA i3 HABYAABHO-TPEHYBAABHUMH 33aHATTAMH, YYACTIO Y 3MAaraHHAX,
HABYAABHO-TPCHYBAABHUMHU 360paMH, pobOTOI0 B CIOPTHUBHO-03A0POBYUX TAGOPAX TOLIO
(n. 30 I'ToaoxxeHHs o crieniaai3oBaHMIT HABYAABHUE 3aKAAA CIIOPTUBHOTO NPOQiAlo,
sarBepaxeHoro nocranosor KM Ne2061 Bia 5 aucronasa 1999 p.).

CHOPTI/IBHi CyAAl € pisnaHMMH ocobamu, Axi HPOHIIAY CHELIAABHY MiATOTOBKY,
OTPUMAAH BIAIOBiAHY KBaAi(iKalliliHy KaTeropino Ta yoBHOBaXKeH] 3abesredyBaTn
AOTPHMAHHS IPABHA CIIOPTHBHUX 3MaraHb, IIOAOXKEHb (pcrAaMeHTiB) IIPO 3MaraHH4,
a TAKOXX AOCTOBIPHICTb 3aiKCOBAHUX PE3YABTATIB (amB. cT. 41 3akony «IIpo ¢pizmuny
KYABTYPY i ciopT>, ITopsIAOK mpHcBO€HHs KBaAipiKaI[iHUX KaTEropiii CIOPTUBHUM
CYAASIM, 3aTB. HakasoM MinicTepcTBa MoAOAL Ta ciopTy Ykpainu Bip 16 anmast 2013 p.
Ne31).

o crocyerbest iHCTPYKTOPIB 31 CITOPTY, TO AO KOAQ iX 060B A3KiB, K MPaBHAO,
BIAHOCSITb: MCTOAMYHE 320€3IICYCHHSI TA OPTaHi3allilo HABYAABHO-TPCHYBAABHOI pO6OTH,
KOHTPOAD 32 KOMITAEKTYBAaHHAM CIIOPTUBHUX IPYII, 3MiCTOM Ta PE3yAbTaTaAMU HaBYaAb-
HO-TPEHYBAAbHOI p060TI/I, p060Ty 3 MiABHIIEHHS KBaAidikanil TpeHepiB-BHKAaAAYIB,

Vu. 1 cr 172-4 KAIT iipetses PO «MEAMYHY Ta CYAAIBCbKY MPAKTHKY, iHCTPYKTOPCHKY HPAKTHUKY i3
ciopry>. Take pOpMyAIOBAHHS MOKE IIOPOAUTH CYMHIB Y TOMY, ILO I1iA CYAAIBCHKOK IPAKTHKOK CAiA
pO3yMiTH caMe CIIOPTUBHY CYAAIBCbKY IPAKTHKY (a He, CKaxiMo, mpakTuky pobotu B apbirpaxsomy,
TPETEHCHKOMY, TOBAPHCHKOMY CYAL TOMIO). Tomy pou. 1cr. 172-4 KAIT caip BHECTH YTOYHEHHS.
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IPOBEACHHS BIAKPHTHX HABIaABHO-TPCHYBAABHHX 3aHATb; CTATUCTHYHUI 00AIK Ta aHaAis
pe3yAbTaTiB p060TI/I CIIOPTUBHOI IIKOAH, BIAAIA€HHS, TPYIT; KOHTPOAD 33 IIPOBEACHHAM
HABYAABHO-TPEHYBAABHUX 3aHATh, BUKOHAHHAM HABYAABHUX IIPOTPAM 3 BUAIB CIIOPTY,
HABYAABHUX MAAHIB, CKAAACHHS I AOAEP)KAHHS PO3KAAAY 3aHSTh (TToroxenns npo
AWTSYO-IOHALIBKY CIIOPTHBHY IIKOAY, 3aTB. mocTanoBoro KM N2993 Bip S ancromapa
2008 p., Tunosi mrrarai HOPMAaTUBU AUTAYO-IOHALILKMX CIOPTUBHMX ILIKiA, 3aTB. HAKA30M
Minmosoascriopry Ne37 Bia 30 annus 2013 p.).

Ienye ceriaapanit Peectp Bu3Hanux BUAIB ciopTy B Ykpaini (Aoparox a0 Hakasy Mi-
HMOAOABCIIOPTY Bip 24 Tpasust 2017 p. Ne21 S1)L. Y mpomy nepeAiveni:

- OAIMMIIFICHKi BUAU CIIOPTY (56 BI/IAiB);

- HeoaiMmiiichki Buau criopry (115 BuAIB);

- BUAU CHOPTY 1HBAAIAIB 3 yPa)KCHHHMI/I OHOPHO‘PYXOBOFO arlapaTy, BapAaMH 30Py, CAY‘
Xy Ta po3yMoBoro i pisuanoro possutky (51 Bua).

Boanouac e BuAu criopty, He BusHaui B Ykpaini. Hampukaaa: Xeopainr — moepgnanms
yT6oay, Geitcboay i xokero, max6oKe — NOeAHAHH MaxiB Ta 60KCy, padTiHT — rpymoBuit
CIIAQB Ha YOBHAX TiPCHKMMHU pidKaMu, 60ccaboA — IAKHHIT BoAeii60A Ha HaayBHOMY 6a-
TyTi, 260 CTPAiKOOA — CTPiABOA TAACTHKOBUMHU KYABKAMH

Tomy roBOpUTH IIPO IHCTPYKTOPCBKY MPAKTHKY 3 HEBU3HAHOTO B YKpaiHi BUAY CIIOPTY,
aTuM GiabIIe IPO CYAAIBCHKY — IOPHANIHO HEKOPEKTHO. TaKa IHCTPyKTOpChKa AISABHICTD
MOJKE POSIASIAATUCS K BUKAAAALIbKA, A CYAAIBCBKA — SIK IHILA ONAAYYBaHA AISABHICTD
(sxu10 BOHA € onAaquaHom) 200 K K AISABHICTD, SIKa HE M€ )KOAHOTO BIAHOIICHHS
Hi A0 KOpymIil (;ﬂ(].uo BOHA 3AIMCHIOETHCS 6C3OHAaTHO), Hi AO TPYAOBOI AUCLIUIIAIHI

SIKIIIO BOHA 3AIFCHIOETBCS 6E30IIAATHO Y BIABHHH Bia, CAy)KGI/I qac).
Inoal iHCTpyKTOpPCHKA MPaKTHKA HABITH i 3 BAUSHAHOTO B YKPAiHH BUAY CIIOPTY PO3-

TASIAAETBCS CYAAMU 5K PI3HOBUA BUKAAAALIBKOIL AiSIABHOCTI.
Crannyso-AyraHcbKUM pailOHHUM CYAOM AyraHChKOI 00AACTI IIPU POSIASAL CripaBy
moao OCOBM_1, skiit inkpuMiHyBaAOC IIPABOMOPYINEHHS, nepeAGa‘wHe 4.1 ct. 172-
4 KYnATIl, 3pobacHO BICHOBOK, 1110 po60Ta 3a CyMiCHULITBOM Y KOMyHAABHOMY 3aKAAAIL
«CrannyHo-AyraHcpka palfoHHA AMTSAYO-IOHAIIBKA CTIOPTUBHA IIKOAA» HA MOCAAl Tpe-
Hepa-BUKAAAAYA 3 060B’13KaMu TPOBEACHHS HAaBYAABHO-TPEHYBAABHOI Ta BUXOBHOI pO-
6OTH 3 ACTKOT ATACTHKH € BUKAAAAIIBKOIO AISIABHICTIO?.

18. I'Tip 9ac CYAOBOTI'O POSTASIAY CIIPAB IPO AAMiHICTPaTUBHI IPaBONOPYILIEHHS, I1€-
peabadeni ct. 172-4 KATT, cyan noBUHHI AOCAIAXKYBATH IUTAHH PO HASBHICTb BUHH Y
opmi ymucay. Bignosigao ao ct. 10 KATT BunHeHHS nNpaBoONOpYLIEHHS yMECHO O3HAYAE,
1m0 0co6a yCBIAOMAIOBaAA IPOTHUIIPABHUIL XapAKTEP CBOEL All 4n 6e3AIIABHOCTI, mepe-
Gagana Il mKiaAMBI HacAiAKH i Gaxkasa a60 cBIAOMO AOITyCKaAQ HACTAHHS LIMX HACAIAKIB.

IIpote, AAst BUSHAHHS 3a3HAYCHUX NIPABOIIOPYLICHD 3aKIHYCHUMU He IMOTPibHe
HACTaHHS HACAIAKIB — BOHM BBKAIOThCSI yMUCHUMH 32 YMOBH YCBIAOMACHHS 006010
IIPOTHIIPABHOTIO XapaKTePy cBOEL Al 4 GesaisapHOCTL. Take ycBIAOMACHHS IIpe3oMy-
eTbest (mpuryckaerbes). Aaxke ocoba, 3asHadena B 1. 1 cr. 3 3akony, 6yaa pomyuieHa y
BCTAaHOBACHOMY 3aKOHOM IIOPSAKY AO BUKOHAHHS QYHKIIH AeprkaBu ab0 MicLeBOro
CaMOBPSIAYBaHHS, TOOTO MPOMIIAQA BIATOBIAHMIT KOHKYPCHUH YM iHIIUIT BiA6ip, crienri-
AABHY IIEPEBIPKY, IOAAAA BIATIOBIAHY AEKAApAILiio, 6yAa IOIIEPEAIKEHA | BAKOHAAQ BUMOT'U
3aKOHOAABCTBA IIIOAO 3a60p01-m CYMiCHULTBA Ta BUPiIIEHHS KOHCl)AiKTy inTepecis y
3B’5{3Ky 3 HasIBHICTIO B HEl HiAl‘IpI/IeMCTB/ KOPIOPAaTUBHUX IIPaB, IPUIHSIAA i MiATIMCaA

IIPUCSTY TOILO’.

1

http://dsmsu.gov.ua/index/ua/material /31011
2 €APCP: http://reyestr.court.gov.ua/Review/33724548.

3 Taxwui miaxia € TPAAULIITHUM Y €BPOTIEHCDHKIl MPaKTHIIi. HaanKAaA, y (DpaHuiI CYAAS TIOAiTEHiCBKOTO
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19. HOPYH.ICHH}I 06MC)KCHB OJ0A0 CyMiCHI/IHTBa Ta CyMiU.[eHHfI 3 IHIIUMU BUAAMHA
AlsiabHOCTI BiamoBiaHO A0 cT. 22 KAIT Mmoxe OyTu BUSHAHE MaAO3HAYHHM, 30KPEMa, 3
yanyBaHHﬂM HCPiOAy ‘lacy, HPOTHFOM SIKOIo 0CO63., Kle OCHOBHOI pO6OTI/I (HaHpI/IKAaA,
Ha ACpXKaBHIi cAyk6i), saiiMaAacs iHIIOI0 ONAaYyBaHOI0 POGOTOI0, PO3MiPY IPOIIOBOL
BI/IHaFOpOAI/I, ﬂKy BOHa OTpI/IMaAa, HOPYIHY}O‘{I/I BCTAHOBACHI 3aKOHOM O6MC)KCHHH
II0AO CYMiCHHITBA 3 iHIIMMU BUAAMH AISIABHOCTI, CYyCIIABHOI KOPUCHOCTI TaKoro ii
CYMiCHMLITBA Ta iHIIHX ob6cTaBUH.

Aneasuiiinnit cys Boanncekoi o6aacti 25 tpasnst 2015 p. ckacysas nocranosy Ka-
MiHb-KaH_[I/IPCbKOI‘O PaitOHHOTO CYAY B YACTHHI HAKAQACHHS Ha Ocoba_2 aAMiHICTpaTHB-
HOTO CTATHEHHS Ta BUHIC HOBY MOCTAHOBY, IKOIO 3BiAbHUB HOTO BiA aAMiHiCTPaTUBHOI
BiamoBiaasbHOCTI Ha miacTasi ct. 22 KATIT 32 Maro3HauHICTIO MPaBOMOPYIICHHS, obme-
SKHBIUMCh YCHUM 3ayBakeHHsAM. 3a obcraBuHamu crpasu Ocoba_2, obifimaioun mocaay
MaiicTpa Aicy, y BUXiAHu# AcHb 26 5xk0BTHs 2014 p. 3 8 TOA. A0 24 TOA. IPAIIOBAB YACHOM
AlApHEYHOT BU6OpPUOI KOMicii i oAeprkaB 3apobiTHy naary B cymi 270 rpm.!

Crarrs 26. O6Me)KEHHS IiCAsI IPHIIMHEHHS AISABHOCTI, OB’ J3aHOT 3 BUKOHAHHAM PyHKIii
ACPIKaBH, MiCIIEBOTO CAMOBPSIAYBAHHS

1. Ocobam, ymoBHOBa)KEHUM Ha BUKOHAHH: PyHKIIi AcpyKaBH 200 MiCIEBOro CaMOBPAAYBaHHS,
3a3Ha4YeHHM y myHKTi 1 yacTunu mepmroi crarri 3 nporo 3akony, ski 3BiABHHAMCS 200 IHIIMM YHHOM
NPHIMHUAHN ALSIABHICTB, OB’ A3aHY 3 BHKOHAHHAM QYHKILil AcpikaBH 200 MiCIIEBOIO CAMOBPAAYBAHHS,
3200pPOHAETHCA:

1) npoTArOM POKy 3 AHsI NPUIMHEHHS BiAIIOBIAHOT AisSIABHOCTI YKAQAQTH TPYAOBi AOTOBOPH
(konTpaKTH) 260 BYMHATH IPABOYMHH Y cepi MAIPHEMHHIBKOT AIIABHOCT 3 FOPHAMYHHMH 0cOOaMu
NPHBATHOTO NpaBa 260 GisHMIHMMH 0COGAMH - i ATIPHEMISMH, AKIILO 0COOH, 3a3HaYcHi B a63ani nepmomy
i€l YaCTHHH, IPOTATOM POKY AO AHsI IPHIIMHECHHS BUKOHAHHS QYHKI Aep>KaBH 260 MicieBoro
CaMOBPAAYBAHH 3AIHCHIOBAAM IOBHOBA)KCHHSI 3 KOHTPOAKO, HATASIAY 400 IiATOTOBKH Y NPHIAHSATTS
BIiAIIOBiAHHX PillICHb I{OAO AiSIABHOCTI IIHX IOPHAMYHHX 0Ci6 260 pisnuHuX 0ci6 - miAnpHeMuiB;

2) posrosourysaru 260 BHKOPHCTOBYBATH B iHIINIA c1oci6 y cBoix inTepecax inpopmaniio, sika crasa
iM BiAOMa y 3B’513KY 3 BUKOHAHHAM CAY)KOOBHX IOBHOBA)KCHb, KPiM BUIIAAKIB, BCTAHOBACHHX 3AKOHOM;

3) HPOTArOM POKY 3 AHsI HPUIMHEHH BiATIOBIAHOT AISIABHOCTI IPEACTABASTH iHTEPECH OYAb-5IKOT
oco6u y ciipaBax (y TOMy YHCAi B THX, 1[0 POSTASAQIOTCS B CYAAX), B AKHX iHIIOK0 CTOPOHOXO € OPraH,
NiADPHEMCTBO, YCTAHOBA, OPraHi3anis, B AKOMY (SKHX) BOHH IPAIOBAAH HA MOMEHT NPHIHHEHHS
3a3HAYEHOT AISIABHOCTI.

2. ITopymeHHs BCTAHOBACHOTO IIYHKTOM 1 4aCTHHH IIepuIO] i€l CTaTTi 0OME)KEHHS I0AO YKAAACHHS
TPYAOBOIO AOTOBOPY (KOHTPAKTY) € IACTABOIO AASI IPHIIHHEHHST BiATIOBIAHOIO AOTOBODY.

ITpaBounnu y cdepi miaAnpueMHHIBKOT AISIABHOCTI, BANHEHI 3 HOPYLICHHAM BUMOT IYHKTY 1 YacTHHI
nepuIoi 1iei craTTi, MOXKYTh Oy TH BU3HAHI HEATCHAMHE.

Y pasi BUABACHH IOPYLICHB, NEPEAGAYCHUX YACTHHOKO Neproko niei crarri, Hanionasrue arentcrso
3BEPTAETHCS AO CYAY AASL IPHIIMHEHHS TPYAOBOTO AOTOBOPY (KOHTPAKTY), BUSHAHHSI IPABOYHHY HEADCHIM,

1. BiamoBiaHo A0 1. «e» 4. 2 ct. 12 Konsennil OOH npotu xopymuii, 3axoaH,
CIIpsIMOBaHI Ha 3a106iraHHs] BUHMKHEHHIO KOHPAIKTY iHTEpECiB, MOKYTbh YKAIOYATH,
inter alia, «yCTaHOBACHHS 0OMEKEHB, Y HAACKHHX BUIAAKAX | Ha 0O pYHTOBaHUI CTPOK,

TpubyHaAy, O POSIASAAE CIPABY IIPO MOAILEHCHKE IIOPYIICHHS, HE TIABKH He 30008 I3aHUIT AOBOAUTH
11eBHy pOpMy BUHH 0COOM (yMI/ICCA 91 HeOOEPEKHICT), a i He [IOBHHEH HABITh MOTHBYBATH CBOE PillICHHS
(CT. 526 KITK (I)paHuiI). Anst TIPUTATHEHHS AO BiATIOBIAQABHOCTI 32 OPYIIEHHS AOCHTD 3aTaAbHOI BHHH:
0062 BBAXKAETHCSI BUHHOIO 6 (LY CAMO20 (PAKNLY 64UHEHHS NOPYULEHHS | CTATHCHHS AO HET HE 3aCTOCOBY-
€ThCs TIABKH Y BUIIAAKAX BIIAUBY HENIEPEOOPHOI CHAM, 2 TAKOXK HCOCYAHOCTI 0c06M 260 HEAOCATHCHHS
HEI0 BCTAHOBAECHOTO 3aKOHOM BiKY.

' €APCP: http://www.reyestr.court.gov.ua/Review/44322392.
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CTOCOBHO NPOQECifHOL AIIABHOCTI K0A#114HiX ACPKABHUX II0CAAOBUX OCi0 y IpHBATHOMY
CEKTOpI IiCAsI IXHBOTO BUXOAY Y BIACTaBKY 260 Ha TeHCiIo, AKIIO TaKa AiSABHICTH 260
pobora besnocepeAHbO OB sA3aHA 3 GYHKIISIMH, 110 TaKi AeprKaBHI M0CaA0Bi ocobu
BUKOHYBAaAH B I1ePio iXHBOTO IepebyBaHHs Ha TOCaA] 260 32 BUKOHAHHSIM SIKUX BOHH
3AIFCHIOBAAY HATASIA > .

2. Cy6’exTaMmu 0OMexXeHb (a Toynime — iMIIepaTUBHUX 3a60p0H), HCPCA63‘{CHI/IX
4. 1 cT. 26 3akoHy, € He 0cobH, YIIOBHOBaXXCHI Ha BUKOHAHHS QyHKLII AepaBu ab0o
mictiesoro camospsiayBanns (1. 1 ct. 3 3akoHy), a KoAHIIHi 0cO6H, YOBHOBaXEH] Ha
BHKOHAHHs QYHKILH AepxkaBH a00 MiCLIEBOTO CAMOBPSIAYBAHHS, — 3 HACTYIIHOTO AHS
iCASI TPUITHHEHHS HUMH AISIABHOCTI, ITOB A3aHOI 3 BUKOHAHHAM cl)yHKuiI?I A€p>XaBU a6o
MICILIEBOTO CAMOBPSIAYBaHHS.

HPI/I LIbOMY II€PLIA i TPETH i3 3a3HAYEHUX 3a6op0H Al€ IPOTATOM KaA€HAAPHOI'O POKY
3 AHS IPUIIMHEHHS BIATTIOBIAHOI AISIABHOCTI, @ ADyTa — IIOCTIMHO, Ha3aBXKAH.

QopmaMy IPUIIHHEHHS AISABHOCT] 3aKOH HA3UBA€E 3BIABHECHHS (mopo AEPXKaBHUX
CAy>K60BuiB, BiI?ICBKOBOCAyx(60BuiB TOIHO) 260 iHme HPUITUHEHHS ALSABHOCTI (Iquo
HPCSI/IACHTa YKpa'iHH, HAPOAHUX AEITyTaTiB YKpa'iHn, AEIYTaTiB MiCLEBUX paA, IpHU-
CSKHMUX TOILO).

3. Ha nepuumii morasip, myHkr 2 4. 1 cr. 26 3axony «IIpo samobiranns kopymuii» Mae
38’130k 3i cT. 172-8 KAIT, 3ripaHo 3 siK0k0 HacTae aAMiHICTpPaTHBHA BIATIOBIAAABHICTD 32
HE3aKOHHE POSTOAOLICHHS! 200 BUKOPHCTAHHSI B IHIINIA C110¢i6 0co6010 y cBOIX iHTepecax
indopmariii, sika crasa i1 Biaoma y 3B’zsxy 3 BUKOHAHHSIM CAy>K6OBI/IX TIOBHOBA)KCHb.

ITpore, HacripaBai, Ha BiaMiHy Bia 4. 1 cT. 26 3akoHy, cy6’eKTaMu IPABOIOPYLICHHS,
nepeA6aquoro cr. 172-8 KAIT, € airoui (axi ve IPUIHHUAHU CBOIO ALSABHICTB) 0cO6H,
YIIOBHOBa>KCHI Ha BUKOHAHHs QYHKI[H AepxaBu ab0 MICLICBOrO caMOBPSIAYBAHHS, 2
Taxox (BiATIOBIAHO A0 3akony BiA 3 ancromapa 2015 p.) ocobu, 3a3HavyeHi B4. 2 ¢T. 17
3aK0Hy <<Hpo 3anobiraHas BIIAMBY KOPYNLIHHMX IPAaBONOPYLIEHb HA PE3YABTATH
oDiNifiHUX CIOPTUBHUX 3MaraHb>» L

Taxum 4MHOM, 32 TOPYLICHHSI 3060 OH, IIepeAbaucHuX Y cT. 26 3akoHy, aaMiHicTpa-
TUBHY BiATIOBIAAABHICTD KOAUMHIX ocib, YIOBHOBa)KCHUX HA BUKOHAHHS QyHKIIIH Acp-
KaBU 200 MICLICBOTO CAMOBPSIAYBAHHSL, HE BCTAHOBACHO. BoAHOYAC, MOXKAMBE HACTAHHS
KPUMIHAABHOI BIATIOBIAAABHOCTI 32 OPYILCHHS 3a00poHH, epeabadeHoi . 2 4. 1 cr. 26,
LUBiABHO-TIPABOBOI BIATIOBIAAABHOCTI 33 MOPYIIEHHS IIi€] Ta iHIIUX 3a6op01-1. KpiM TOTO,
3a IOPYIICHHS 3260pOH, BCTAaHOBACHUX y I 1 4. 1 ¢T. 26, — TAKOX MOKAUBHM € HACTAHHSI
IHUINX IPABOBUX HACAIAKIB, mepeabaderux 4. 2 cT. 26 i crarmsimu 65-69 3akony.

4. Crartst 26 3axony BcranoBAIOE Kiabka 3a6opon (aus. Taba. 12).

IIpu 1poMy He BpaxoBaHO, WO Cy6’eKT aAMiHICTPATHBHOIO IIPABOIOPYILCHHS, IEPEAGAYCHOTO CTATTCIO
172-8 KAII — cnenjiaabamii: ocoba, sSKii BiaOMa meBHA iHcl)opMauiﬂ y 3B’5131<y 3 BUKOHAHHSIM CAy>|<601314x
MMOBHOBAXXEHb. AAe Cy6’eKTaMM BIATIOBIAQABHOCTI 33 KOPYMIIiHHI MPABOMOPYIIECHHS, IO BIAMBAIOTh HA
pe3yabTaTi OiLifIHHX CIOPTHBHUX 3MaraHb, BUSHAIOTHCS OCOOM, SIKi HE € TAKUM CIICL{AABHIM Cy0 €KTOM,
a sIKi niAGyp}OBaAH CIICIia ABHUX cy6’eKTiB AO KOPYTMIiHHUX MPABOMOPYIIEHD a6o BCTYIIUAU 3 HUMHU Y
3moBy. Y 3B’$[31<y 3 uM npumitka Ao cr. 172-8 KAIT Takox HOTpc6y€ YTOYHEHHS.
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TaGanus 12. 3a6oponu aas exc-PpyHKIioHEpiB

3micT 3a60poHn Asst 0coOH

‘YMoBH Ta BUHATKH

Tpusaaicrs aii
3a60poHH

1) yKA2AQTH TPYAOBi AOTOBOpH
(KOHTpaKTH) 3 IOPHANMHUMH OcOGaMU
npusatHoro npasa abo POIT

SIKIO 0c00a POTATOM POKY AO AHSI IPH-
MUHEHHS BUKOHAHHS q)yHKuiy”I AEpPKaBH
a6o micueBoro CaMOBPSIAYBaHHS BAIFCHIO-

HPOT}II‘OM pOKy 3
AHS HPI/IHI/IHCH-
Hs BIATIOBIAHOT

BaTH B iHIMIT cr1oci6 y cBOIX iHTepecax
iHpopMallifo, SIKa CTaAA BIAOMA y 3B 513Ky
3 BUKOHAHHSIM CAYXKOOBHX [TOBHOBA-
JKEHb

2) BYMHSITH HpaBO‘{HHM y C(l)epi HiAﬂpI/l‘ BaAa HOBI‘%OBQ?KCHH}[ 3 KOHTPOAK:, AISIABHOCT1
€MHUILIBKOT AISIABHOCTI 3 OPUAMYHUMH HArasAy 200 MATOTOBKH M IIPUNHATTA
ocobamu npuBarHoro npasa abo POIT BIAMOBIAHMX PIIICHD 1OAO ALABHOCTI
1ux puandHNx oci6 abo GOIT
3) posrosoutysar a60 BAKOPUCTOBY- | KPiM BUIIAAKIB, BCTAHOBACHHX 3aKOHOM 3aBKAM

4) npeAcTaBAATH iHTepecH GyAb-KOT
ocobu y cripaBax (y T.4. THX, IO PO3IAsI-
AQIOTBCS B CYAAX)

SIKIIO iHIIOIO CTOPOHOIO € OPTraH, MiAPHU-
€MCTBO, YCTAHOBA, OPTaHi3allis, B AKOMY
(sKxMx) BOHA MparlioBaAa HA MOMEHT
NPUITMHEHHS 3a3HAYCHOT AISIABHOCTI

HPOTATOM POKY 3
AHS IIPUITHHEH-
HSI BIATIOBIAHOT
AISIABHOCTI

S. Tpydosuii doz08ip — Lie yropa MiX IIPaLiBHUKOM i BAACHUKOM ILAIIPHEMCTBA,
YCTAHOBH, OpPIraHisalil 260 YIIOBHOBXCHIM HUM OPraHOM M QiSHYHO0 0CO60I0, 32 KOO
IpauiBHUK 30008 13y€ThCSI BUKOHYBATU POGOTY, BUSHAUCHY LIEI0 YTOAOIO, 3 A ASTAHHSM
BHYTPIiIIHBOMY TPYAOBOMY PO3IIOPSIAKOBI, @ BAACHHK IIATIPHEMCTBA, YCTAHOBH, OPTaHi-
3auii a60 yrIoBHOBaXKeHUIT HUM OpraH 4u ¢isuana 0coba 30608 513y€ThCsI BUIAAYYBATH
IpalliBHUKOBI 3apo6iTHy IIAQTY i 336€3nequaTu YMOBH IIpali, HeoOXiAHI AASI BUKOHAHHS
poboru, nepeabadeHi 3aKOHOAABCTBOM IIPO IIPALI0, KOACKTUBHUM AOTOBOPOM i YTOAOKO
cropin. Oco6AnBoOI0 POPMOIO TPYAOBOTO AOTOBOPY € KOHIMPAKM, B AKOMY CTPOK HOTO
All, mpaBa, 060B SI3KH i BIATIOBIAQABHICTD CTOPiH, YMOBU MaT€pPiaAbHOTO 3abeameyeHHs i
opraHisalii mpaui npaniBHUKA, yMOBU PO3ipBaHHs AOTOBOPY MOXYTb BCTAHOBAIOBATHCS
yroaoio cropin. Cdepa 3acTOCYBaHHS KOHTPAKTY BUSHAYAETHCS 3AKOHAMH YKpaIHH (cr.
21 K3I1).

I[Tpo noHATTSL «70pudu4na 0coba npueammnozo npasa> , <Pisu4na ocoba — nio-
npuemenb> AUB. KOMEHTAD AO CT. 3, a «nidnpuemnunpra dissvHicms>» — KOMEHTAD
Ao cT. 25 3akony.

IIpasouunom € ais ocobu, cipsimoBana Ha HaOyTTs, 3MiHY 200 IPUIMHECHHS Ly-
BIABHMX IIPaB Ta 060B S3KiB. I'paBounHm MOXYTH 6yT1/1 OAHOCTOPOHHIMHU Ta ABO- YU
6araToCTOpOHHIMU (AOFOBOPI/I). ABO- 411 6araTOCTOPOHHIM IPABOYUHOM € IIOTOANKEHA
Aist ABOX 260 6iabime cropin (ct. 202 LTK).

I'Tia curyariiero, KOAM «0C00a 3041ECHI08A1A NOBHOBANEHHS 3 KOHIMPOAI0, HAZAADY
200 1i020MOBK 1L 41t NPUIIHANINA 810108LOHUX Pitend 14000 0IAA6HOCNL X 10P©dnY-
#ux 0ci6 abo POIT», Tpeba pO3yMiTH BUIIAAKH, 32 SIKHX, HAIIPUKAAA, 0c00a IIpaioBasa
B IIOAQTKOBIiH iIHCIIEKIIil Y1 B A€PIKABHII CAy>K6i 3 MUTaHb IPAIli Ta 3A1HCHIOBAaAA BIATIO-
BIAHNIT KOHTPOAB 32 ALSIABHICTIO IIEBHOTO MiATIPHEMCTBA, a00 IPaLI0BaAd Y BAKOHKOMI
Ta pospoGAﬂAa MIPOEKTH PillleHb LIOAO AEPKABHOI MIATPUMKHU MIAIPUEMHULITBA, abo
HpaIjoBasa MPOKypPOPOM i IPUIHAAA PIIICHHS PO 3aKPUTTSA KPUMIHAABHOTO IIPOBA-
AXEHHS I[OAO AUPEKTOPA IPUBATHOTO MIATIPHEMCTBA TOIIO.
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6. Ingpopmanis — ne Gyab-sixi Biaomocti Ta/abo aaHi, siki MOy 6yTH 36eperkeni
HA MaTepiaAbHUX HOCIAX abo BiAOGpa)KCHi B EACKTPOHHOMY BHUAL

3a MTOPAAKOM AOCTYITY iH(l)OpMaI_IiH MOAIASIETBCS HA BIAKPUTY iH(l)opMaui}o Ta iH-
dopmarniro 3 0OMEXEHUM Aoctyrom. byap-sika iH(l)opMauiﬂ € BIAKPHTOIO, KPiM Ti€l, 1110
BiAHECCHA 3aKOHOM A0 iHopManii 3 obmexxennM socrynom. [npopmaniero 3 obmexe-
HUM AOCTYIIOM € KOHIACHIIIIHA, TaeMHa Ta cayxboBa inpopmanis. Kondisenuirinomwo
€ in)opMauiﬂ npo (bismqﬂy oco6y, a TaKOXX iH(l)OpMal_liﬂ, AOCTYI AO SIKOI 0bMexXeHO
¢iznyHOIO abo IOPUAMYHOK 0€06010, KpiM cy6’exTiB BAaAHHX TTOBHOBaxKeHb. Kon-
¢iseHnifHA iHGOpMALIisS MOXKE IOIIHPIOBATHCS 34 OaKaHHAM (sroAOIo) BiAITOBiAHOL
0cobHU y BUBHAYCHOMY HEIO IIOPSIAKY BIALIOBIAHO AO IIepeAGaYCHUX HEIO YMOB, 2 TAKOX
B IHIIKX BUIIAAKAX, BUSHAYCHHX 3aKOHOM. BiAHOCHHUY, [10B’513aHi 3 IPaBOBUM PEXUMOM
koHiAeHIiITHOI iHpopMalLii, peryarooThcs sakoHoM. I Topaaok BigHeceHHA iHcl)opMauiI
AO TaEMHOI 200 cAyXKOOBOI, a TAKOXK IIOPIAOK AOCTYILy AO HEl PEIyAIOIOTBCS 3aKOHOM
(crarri 1, 20, 21, 30 3akony «IIpo indopmartino» ).

Poszonomenns ingopmanii osHadae, wo ocoba, skiil inopMalis crasa Biaoma
y 8B’18Ky 31 cAy>)K6OBOIO AlsIABHICTIO, IPOTHUIIPABHO NEPEAAE il CTOPOHHIM 0coban,
O3HAMOMAIOE 3 HEIO TAKUX 0ci6 260 CBOEIO IOBEAIHKOIO CTBOPIOE YMOBH, sIKi HAAQIOTD
MO>XAHUBICTb CTOPOHHIM 0co6aM 03HAHOMUTHUCS 3 BIATTOBIAHUMH BiAOMOCTSIMH.

chopucmaﬂuﬂ iﬂﬁopﬂam’i’— 1€ 11 3aCTOCYBaHHS CaMOIO 0c00010, SIKii 1151 iH(l)op—
Mallisi CTaAd BiAOMa, Y TOCIOAAPCHKIH UM iHIIIH AISABHOCTI AASL OTPUMAHHS BUTOAH,
IIepEBary, iHUIO! KOPHCTI, Y T.4. IIASXOM POSIIOBCIOAXKCHHS, 30YTY, a TAKOX iHII All,
SKi 0coba BUMHSE 32 AOIIOMOTOIO BiATIOBIAHOT inpopmarii a6o KOPHCTYIOUUCH GaKTOM
HasIBHOCTI B Hel Takol iH(l)opMaui'i.

CaoBa « Y C601X inmepecax> PO3YMIIOThCS TaK, IO BiATIOBIAHIH 0cobi 3a6op0HeH0
BHUKOPHCTOBYBAaTH iHYOPMALIIO SIK 3 KOPUCAMBHX MOTHBIB, TaK i B IHIIMX 0COOHCTHX
inTepecax Ta inTepecax Tpetix oci6 (1Ipo cHHOHIMIUHE TOHATTS «npusamuuil inmepecs
AMB. cT. 1 3a1<0Hy i KOMEHTap A0 He'i).

7. CroBa «xpim 6unadxis, 6cmanosaenux saxonom> B 1. 2 4. 1 ct. 26 3akony
aKILIEHTYIOTh HA HE3AKOHHOCT] PO3TOAOIIEHHS Ta iHIIOrO BUKOPUCTAHHS iHpOpMaIlil.

Y 1poMy 3B’A3KY CAiA HarapaTH: sriaHo i3 3akonom «Ilpo iHdpopmariiro» (ct. 29)
cy0’exTH iH$OPMALIHIX BiAHOCHH SBIABHSIOTBCSA BiA BIATIOBIAAABHOCTI 32 POSTOAOLICHHS
in)OpMaLlﬁ 3 06MeXEHUM AOCTYITOM, SKIIO CYA YCTAaHOBUTb, IO 115 iHcpopMauiﬂ € cyc-
MiABHO HEOOXIAHOIO, TOOTO € IIPEAMETOM CYCIIABHOTO iHTEPECY, i TPaBO IPOMAACBKOCTI
3HATH 1110 iHpOPMAIlifo epeBarkae IMOTEHILIHHY MKOAY BiA ii momupenHs. [ Ipeamerom
CYCIIIABHOTO IHTEpECy BBAXKAETHCS iIHPOPMAILIist, sIKa:

- CBIAYHTD IIPO 3arpo3y AE€P>KaBHOMY CYBEPEHITETY, TEPUTOPiaAbHIN 1IiAICHOCTI
Vpainu;

- 3a6esneqy€ peaaisallio KOHCTUTYLIIHUX ITPaB, cB060A 1 060B’513KiB;

- CBIAYHTD IIPO MOXKAUBICTD IIOPYIIEHHS [TPAB AIOAUHH, BBEACHHS I'POMAACHKOCTI B
OMaHy, IIKiAAMBI €KOAOTIYHI Ta iHIIi HeraTHBHI HacAiAKM AistabHOCTI (6e3pisabHOCTI)
Q)iswmux abo IOPUAMYHUX ocib6 Tompo.

8. Posrosaomienns abo BUKOPUCTAHHS B iHIIUH croci6 y cBOIX iHTepecax iHpopmanii,
sIKa CTaAa BiaoMa 0c06i y 3B'3Ky 3 BUKOHAHHSM CAY>KOOBUX IOBHOBaXCHB, TSTHE 32

06010 aAMiHICTpaTHBHY a6o KPUMiHAABHY BiATIOBiAQABHICTb.
Tax, 3a crarrsivu KATT, siki MicTsTS crienjiaAbHi HOPMH, HACTA€E BIAIIOBIAAABHICTB OCO-
6w, sika He € 0co6010, 3a3HaucHO0 B 1L 1 cT. 3 3akony «IIpo sanobiranms xopymuiix»,
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a6o He OTpHUMaAa BiATIOBiAHY iHpopMariio y 3B’;131<y 3 BUKOHAHHSIM CAy>K6(>BHx TTOBHO-
BakeHb, 200 He BUKOPHCTOBYBaAa ii y CBOIX iHTepecax, a0 5k mepeabaucHO crierjiaAbHuit
BUA iHOpMALLi 5K TPeAMET PAaBONOPYIIEHHS. [AeThCA PO HE3aKOHHE PO3TOAOLICHHS
(iHIIE BUKOPHCTAHHS, Y T.4. PO3IHOBCIOAXKEHHS, 30yT):

- 06’ekTa paBa iHTeAEKTyaAbHOI BAacHOCTi (cT. 51-2);

- BiAOMOCTEIi 1po 3ax0AH Gesneku o0 0cobu, B3STOI 11iA 3aXHCT (cr. 185-11);

- iHcaiiaepebkoi inopmarii (ct. 163-9);

- KOMEPIIiHOI TaeMHH1L, iHIIO0i KoHpiAeHLiHOT iHpopMarii (4.3 ct. 164-3);

- inopMallii, 1110, BIATIOBIAHO AO 3aKOHY, € 06’eKTOM OOMiHY MiX Yy’ €KTOM NCpBHH-
Horo ¢inancosoro Moniropurry ra LIOBB, mo peasisye aepxasHy moaituky B cdepi
3anobiraHHs Ta IPOTHAIT Aeraaizamii (BiAMUBaHHIO) AOXOAIB, OAEPXKaHUX 3AOYMHHHUM
LIASIXOM, GpiHAHCYBAHHIO TCPOPU3MY Ta $piHAHCYBAHHIO PO3IOBCIOAKCHHS 30pOi MacoBo-
ro summenns (cr. 166-9);

- BiAOMOCTEIi 1po 3ax0AH Gesneku o0 0cobu, B3STOI 11iA 3aXHCT (cr. 185-11);

- inpopmarii, sika 36epiraeTbest B iHdpopMaLiiHIX (aBroMaTH3OBaHUX) cucTeMax (Ya-
crurn 415 cr. 212-6).

Kpim Toro, sik Bxe 3rapyBasoch Builg, 3a ctT. 172-8 KATT nacrae aaminicrparusna
BIAIIOBIAQABHICTD 32 HE3AKOHHE PO3TOAOILEHHS abo BUKOPMCTaHHS B iHIIUI crioci6
0co6010 y ¢BOIX iHTepecax iHpopManil, sika cTaAa il BIAOMa y 3B518Ky 3 BUKOHAHHSIM
CAY>KOOBHX HOBHOBaXXeHb. AA¢, 3 ypaxyBaHHAM HassBHOCTI Garatbox crareit K, sxumu
HCPCA63‘1€HO BIATIOBIAQABHICTD 32 AHAAOTIYHI AISTHHS, TIACTAB AASI 3ACTOCYBAaHHA CT. 172-
8 KAIT npakTuyHO He 3aAMIIAEThCs. ApdKe, 3TigHO 3 4. 2 cr. 9 KATT, apminictparusHa
BIAIIOBiAQABHICTD 32 IPaBONOPYIICHHS, HCp€A6a‘{CHi nuMm Koaekcom, HacTae, Ko 1i
IOPYLICHHS 32 CBOIM XapPaKTCPOM He TATHYTb 3a COO0I0, BIAIOBIAHO AO 3aKOHY, KpHMi-
HAABHOI BIAITOBIAQABHOCTI.

KpuminaabHa BIATIOBIAAABHICTD 32 HE3AKOHHE BUKOPUCTAHHS (Y T.4. IIASXOM PO3IO-
AOIICHHS) iHdOpPMALi, IO cTaAa BiAOMA B 3B313Ky 3 BUKOHAHHSM CAY>KOOBUX IIOBHO-
BAKEHB, HACTAE — 3AAECKHO Bip KOHKPETHOTO BHAY iHcl)opMauiI Ta iHIIUX 06CTAaBUH — 3a
crarmsivu 132, 145, 163, 168, 182 i 359 (xondisenuiiina indopmauis mpo ocoby), 159
(Taemuuus rorocysanns), 231 i 232 (xomepuifina Ta 6ankiscska Taemuuus), 232-1 (in-
caiipepebka indopmanis), 328, 381 i 422 (ACP)KS.BH& Taemuus), 330 (CAy)KGOBa indop-
matisi), 387 (aani AOCYAOBOTO caipctsa), crarri 209-1, 387 (immi Buau iHcl)opMauil') Ta
Aeskumu iHmuMu crartavu KK,

9. BipaosigHo a0 LIK mpeAcTaBHUIITBOM € IPaBOBIAHOLICHHS, B IKOMY OAHA CTO-
pona (npedcmasnux) 30608 s13ana 460 Ma€ IPABO BAMHUTHU IPABOYMH BiA iMeHi Apyroi
CTOpOHH, 5Ky BOHa mpeacTaBasie. He e npeacraBHnKoM 0co6a, sika X04 i Ale B 4yxuX
iHTepecax, aAe Bip BAACHOTO iM€Hi, a TAKOXK ocoba, YHOBHOBa)K€HA HA BEACHH I IIEPErOBOPIB
II0AO MOXXAMBUX ) MALLOYMHp0MY IPABOYKHIB. [ peACTABHULITBO BUHMKA€E HA MIACTaB]
AOTOBODY, 3aKOHY, aKTa OPTraHy IOPUAUYHOL 0co6H Ta 3 iHIIHUX MiACTaB, BCTAHOBACHUX

aKTaMH LII/IBiAbHOI‘O 3aKOHOAAQBCTBA.

npeACTaBHl/IK MOXKE 6yTI/K yHOBHOBa)KCHHﬁ Ha BYMHCHHS AHMIIE THX HPaBO‘{HHiB,
MPaBO HA BYMHEHHS SIKUX Ma€ ocoba, SIKY BIH TPEACTABASIE. HpaBO‘{l/lH, BYMHEHUI npea-
CTaBHHUKOM, CTBOPIOE, 3MIHIOE, MPUNHHSE LIUBiABHI TpaBa Ta 000B’s13KH 0cobu, SKY BiH
TPEACTABASIE. HpeACTaBHnK HE MOXX€ BYMHATH MPABOYMH, AKHH BIATIOBIAHO AO #OTO
3MicTy MOXKe OyTH BUMHEHHMI AHLIIE 0COGHCTO Tiel 0co6010, sIKy Bil peacTasasie. [Ipea-
CTaBHUK HE MOXE BYMHATH MPABOYMH Bip iMeHi ocobu, SIKY BiH NPEACTABASIE, Y CBOIX
inTepecax 260 B iHTepecax iHmoi ocobu, MPEACTABHUKOM SIKOI BiH OAHOYACHO €, 3 BH-
HATKOM KOMEPIIHOTO MPEACTABHHUIITBA, 2 TAKOX 1IOAO IHIINX ocib, BCTAHOBACHUX 3a-
KOHOM. Komepuiﬁx-mM MIPEACTAaBHUKOM € 0c06a, sIKa MOCTIMHO Ta CAMOCTIHHO BUCTYIAE
MPEACTABHUKOM MIATPUEMILIB PH YKAQACHHI HUMH AOTOBODIB y ccl)epi MATIPUEMHHIIB-
KOI AISIABHOCTI. KOMepuiﬁHe TPEACTABHUIITBO OAHOYACHO KiABKOX CTOPiH MPaBOYUHY
AOITYCKA€ThCsA 3d 3rOAOI0 LIUX CTOPIiH Ta B iHIIMX BMITAAKAX, BCTAHOBACHHX 3aKOHOM.
IToBHOBa)KeHHA KOMEPI[IHOTO MPEACTABHUKA MOXKYTh 6y'm MATBEPAXKEHI MTHCbMOBUM
AOTOBOPOM Mi>k HUM Ta 0c06010, 5IKY BiH IpeacTaBasie, a60 AoBipenictio. Ocobausocri
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KOMEPLiHOTO IIPEACTABHUIITBA B OKPEMUX Cepax MATIPUEMHUIIBKOT AISABHOCTI BCTa-
HOBAIOIOTBCS 3aKoHOM (cTarTi 237-244 LTK Ykpainn).

OcobanBoCTI MPeACTABHULITBA IHTECPECiB 0COOM y CIIpaBax, 1O PO3IASIAAIOTECS B CYy-
AAaX, BU3Ha4a0Thcs nponecyassuumu kopekcamu (KAC, LITTK, TTIK, KITK, KAIT).

Bianosiano, Ccmoponamu €: B AAMiHICTPaTUBHOMY, IUBIAbHOMY, TOCIIOAAPCHKOMY
IPOLEC] — MO3UBaY i BIATIOBiAAY, Y KPUMiHAABHOMY IIPOLEC — CTOPOHA o6BHHyBaquHﬂ
i cropona saxucry. Ilfo crocyeTbcs HOHATTSA «CTOPOHH>» Y IIPOBAAXKEHHI B CIIPaBaX Mpo
aaminictparuHi npasonopyuenHs, To KAIT rakoro nossirrs He MicTuTb.

ITip iumepecamu ocobn y 11. 3 4. 1 ct. 26 3aKoHy po3yMiIOThCsI IHTEPECH SIK IOPHANY-
HOI, TaK i (l)isuquI ocobu. TOMy 3a60p0Ha MIPEACTABAATH iHTEPECH ocobu y cupaBax,
IO PO3TASIAQIOTLCS B CYAAX, B IKUX iHIIIOI0 CTOPOHOIO € OPTraH, MAIPUEMCTBO, yCTAHOBA,
oprasisanis, B AKOMy (sxux) ocoba MPaIJOBAAA HA MOMEHT IPUIIMHEHHS 3a3HAYEHO]
AISIAPHOCTI, IOIIMPIOETHCS i HA BUIAAKH, KOAU 0coba € 3aKOHHUM MIPEACTABHUKOM Y
KPUMiHaABHOMY IPOLIECI YH Y CIIPaBaX PO aAMIHICTPaTHBHI IPAaBONOPYLIEHHS.

10. ITopymenss sabopon, BcraHoBACHUX Y IL. 1 4. 1 ¢T. 26, — TsrHe HacTaHHs Ipa-
BOBHX HACAIAKIB, Ilepeabadernx 4. 2 cT. 26 3akony.

Tax, 3a sBepuennsm HA3K cyp mosunen:

a) IPUNTMHUTU TPYAOBHH AOTOBIp (KOHTpPaKT) — sKIO ocoba mopymmaa 3a60pony
YKAQAQTH TPYAOBi AOTOBOPH (KOHTPaKTI/I) 3 OPHAUMHUMU 0COOAMH IIPUBATHOTO [IPaBa
260 P OI, AisABHICTb SKHX BOHA IIPOTATOM POKY AO TOTO KOHTPOAIOBAAQA YU HA ALSIAB-
HICTB SIKUX MOTAQ BIIAMBATH M BIIAMBAAQ YCPES MIATOTOBKY Ta/260 IIPHIHSTTS pilleHb;

6) BH3HATH NMPABOYMH HEAIMCHUM — SKILO 0co6a Mopymmaa 3a60poHy BAMHATH
NPaBOYMHHU Y Cepi MATPHUEMHHULIBKOI AISIABHOCTI 3 TAKUMH 5K I0PUAHIHUMHU ocobamu
npusarHoro npasa abo POIT.

K3IT rakox nepeabadac, 110 MACTABOIO IIPUIIMHEHHS TPYAOBOTO AOTOBOPY € yKAA-
ACHHSI TPYAOBOTO AOTOBOPY (KOHTpaKTy), Beyneped BuMoram 3akony « I Ipo sanobiranms
KOPYILii>», BCTAHOBAEGHUM AAST ocib, siki 3BiAPHUAMCS 260 IHIITUM YHHOM TIPUITUHUAH
AUSIABHICTB, TIOB'sI3aHY 3 BUKOHAHHSIM QYHKIII Acp>KaBu 260 MiCLICBOTO CAMOBPSIAYBAHHSI,
IPOTATOM POKY 3 AHA {i npunuHeHHs (1. 7-1 ct. 36).

Kpim Toro, mopymenns 3a60poH, BcraHOBACHUX y yHKTax 1-3 4. 1 cT. 26, ToIrHE
HACTAHH IIPABOBUX HACAIAKIB, epeabadeHux crarmsimMu 65—69 3akony:

- AUCIIUIIAIHAPHY BiATTOBIAQABHICTB 0cobu, BUHHOT y BIMHEHHI BiATTOBIAHOTO KOPYII-
LiIHOrO NPaBOMOPYLICHHs 260 [PaBONOPYILCHHS, IIOB A3aHOTO 3 KOPYIILIED (axmo
CYAOM AO Hel He 3aCTOCOBAHO IOKAaPaHHs a00 CTSATHEHHS Y BHAL TO30aBACHHS IIpaBa
06iiIMATH IIeBHI TOCAAM YU 3AHMATHUCS IIEBHOIO ALSABHICTIO);

- BIAIIKOAYBaHHsI 323HAYCHOI 0CO00I0 3aBAAHNX 30UTKIB, IIKOAH ACPIKaBi;

- ckacyBaHHsI 260 BUBHAHHS HC3AKOHHUMH HOPMAaTUBHO-IIPABOBUX aKTiB, PilllcHb,
BHAAHUX (npnﬁHﬂTnx) 3 MOPYIIEHHSM BUMOT 3aKOHY;

- BIAHOBAGHHSI IOPYIIEHHX TPaB QiSHYHUX Ta OPUAMIHHIX ocib, BIAIIKOAYBaHHS IM
3aBAQHHX 30UTKIB, IKOAH;

- KOH(l)iCKaLIiIO abo CIIeniaAbHY KOHcl)iCKauilo HE3aKOHHO OAEPKAaHOTO MaiiHa.

Hanpuxaaa, sxio npoxypop 6e3IiacTaBHO 3aKpHB KPUMIHAABHE IPOBAAYKEHHS CTO-
COBHO KepIBHHKA IOPHAMYHOI 0COOH IPHBATHOTO NPaBA, KU AO3PIOBABCS B yXHACHHI
BiA CITAQTH ITOAATKIB, @ IPOTATOM POKY IMiCAS 3BIABHEHHS i3 IPOKYPaTYPH YKAAB TPYAO-
BUIi KOHTPAKT 3 LIi€10 IOPUAMYHOI0 006010, TO TaKUI TPYAOBHIL AOTOBIip Ma€ 6yTH mpu-
MUHEHUH 32 PIIEHHSM CYAY, 2 TOCTAHOBA ITPO 3AKPUTTS KPUMiHAABHOTO IIPOBAASKEHHS —
niaasirae neperasiay. ITopaTku, Bia CAATH SKHMX yXMAHAACh IOPHAMYHA 0C06a, TOBUHHI
OyTH cTArHeHi 3 Hel, a 3 POKYpOpa — CTATHEHI 3OUTKH, CIPUYMHEHI GesmiAcTaBHUM
3AKPHTTS MPOBAAKEHHS.
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Crarrs 27. O6MeKeHHs criabHOT po6oTn 6AM3BKHX OCIO

1. Oco6u, 3a3HaYeHi y AIYHKTaX «a>», «B>»—<«3>» NyHKTY 1 yacTiHu nepmoi crarri 3 yporo 3akony,
HE MO>KYTh MATH y IIPSIMOMY IIATIOPSIAKYBaHHiI GAM3BKHX iM 0¢i6 260 6yTH nIpsiMO miAOPAAKOBAHAMHU
y 3B’513Ky 3 BUKOHAHH;IM IIOBHOBa)KECHb OAM3BKHM iM 0cobam.

Ocobu, sIKi NPETEHAYIOTh Ha 3alHATTS II0CAA, 3a3HAYECHHX Y MIAIYHKTAX 2>, «B>»—«3> IYHKTY
1 yacTuHu nepioi cTarTi 3 Hhoro 3akomuy, 30008’ s13aHi MOBiAOMUTH KEePiBHHIITBO OPTaHy, Ha MOCaAy B
SIKOMY BOHH IIPETEHAYIOTh, PO NPAIIOIOYHX Y IbOMY OpraHi 6AN3bKHX iM 0cif.

IToAo>keHHs 263a11iB IEPIIOTO Ta APYTOro L€l YJACTHHH He IOIHPIOIOTHCS HAa:

1) HAPOAHMX 3aCiAQTEAIB i IPHCHKHUX;

2) 6AM3BKHUX OCi0, AKi NPSIMO MIATIOPIAKOBAHI OAMH OAHOMY Y 3B’SI3KY 3 HaGyTT;IM OAHHM 3 HHX
crarycy BuUGOpHOi 0cobu;

3) oci6, s1Ki NPanOIOTH y CIABCHKHX HACEACHHX IIYHKTAX (KPiM THX, 110 € pafiOHHAMH LEHTPAMH),
TaKOX IipChKMX HACEACHHX IyHKTAX.

2.V pasi BUHHKHEHH: 06CTaBHH, 1[0 IOPYLIYIOTh BUMOTH YaCTHHH IIEPLIOT i€l CTATTi, BiAOBiAHI
0co6u, GAM3BKi iM 0COOH BKHBAIOTD 32XOAIB I[0OAO YCYHEHHSI TAKUX 0GCTABHH y I’ ITHAAISITHACHHHMIA CTPOK.

SIkiro B 3a3HAYEHMIT CTPOK 1T 0GCTABHHM AoGponiAbHo HE YCYHYTO, BIATIOBipAHi 0co6m 260 6AM3BKI IM
0CO0H B MiCSYHHI CTPOK 3 MOMEHTY BAHHKHEHH 00CTaBHH ILAASTAIOTH IEPEBEACHHIO B yCTAHOBACHOMY
NOPSIAKY Ha iHIIY IIOCaAY, IO BUKAKYAE NPsIME MATIOPSAKYBAHHS.

V pasi HEMO>KAMBOCTI TAKOTO IEPEBEACHHS, 0c00a, siKa epefyBae y MATIOPSIAKYBaHHi, miAAsTaE
3BIABHEHHIO i3 3aiIMaHOI IIOCaAH.

1. TTpo noHATTs «6Oauseri 0cobu>, «npame nionopadxyéanus> (a TakKOK «#e-
npame nidnopsIKysanns» ), <6ubopHi 0cobu> AUB. cT. 1 3akoHy i KOMeHTap AO Hel.

Crarrs 27 3akoHy 06MexXeHHS I0AO CIiABHOI po6oTH 6AU3BKUX 0Ci6 mommproe
AMIIIE Ha 016, 3a3HAYCHHUX Y MAIL «a», «B»—«3» IL 1 cT. 3 3akony. [Tum miakpecaeno,
1o cy6’€KTaMI/I BIAITOBIAHMX OOME>KEHD Ta BIAITOBIAAABHOCTI 3a TX HEAOTPUMAHHS HE €
0co0w, 3asHadCHI y MATL. «0>: HapoAHi AeryTatn Ykpainn, aenytatu BP APK, aenytaru
MiCIIeBHX Pa, CiAbCBKi, ceAnIHi, MichKi roaoBH (To6TO BubopHi 0cobH, ase Ha cTapoCT
LICH BUHATOK 32 BOACIO 3aKOHOAABIIS HE HOLHI/IPIO€TbCﬂ)l. 3 BU3HAYCHOTO KOAQ €y eKTiB
3pO6ACHO BUHSATKH LI€ AASI ABOX KaTeropi ocib (a63. Tperif 4. 1 cT. 27), SIK-OT:

- npucsoKHi. BoHu, mpupoaHpo, He MOXKYTb MATH HIKOTO Y CBOEMY I ATTOPSAKYBaHHI
i cami Hikomy He mianopsiaxoasi. Ilo cTocyerscs HapoAHHX 3acipaTeAiB, TO BOHU B 3a-
KOHI BUTASIAQIOTD IOPUAMYHUM aTaBi3MOM, OCKiAbKH HOBE ITPOLIECyaAbHE 3AKOHOAABCTBO
Y4acTi HAPOAHMX 3aCiAATEAIB 6iabLIe He nepeA6aqa€;

- 0cO0M, SIKi IIPALIOIOTH Y CIABCHKNX HACEACHHX ITYHKTaX (KpPiM THX, 110 € palloHHU-
MU ueHTpaMH), 4 TAKOXK FPCHKUX HACEACHHUX ITyHKTAX (HE3aAEKHO Bip TOTO, YU € BOHU
pailoHHUMHU ueHTpaMH). CoriaabHi Ta IPUPOAHI YMOBH BUKAIOYAIOTh MOKAHBICTH
AOTPHMAHHSI TAKUMH 0COGAMH 3araAbHOTO IIPABUAA I0AO 0OMesKkeHHsL. SIK npaBuAo, y
CIABCBHKHUX Ta TipChbKUX HACEACHHUX ITYHKTaX HACEACHHS CKAAAAETHCS i3 CIMEH, SKi XKUBYTh
CIIOPIAHCHO, i BUTPUMATH OOMEXKEHHS Y LIMX BUITAAKAX OyBa€ HEMOXKAHBO.

Llest mepeAix BUHATKIB € BUMEPITHHM.
3a nepermcom 2001 poky B Yipaini i3 27180 cia 6yro auute 94 ceaa, B AKHX KiABKICTb
HACEAEHHS CTAaHOBUAA Bia 5 A0 10 THC. 0cib, i anmre ope — Kocrsuruniska MeaiTonoas-
cbKoro paiony 3anopisbkoi o6aacti — 6ansbko 12 THc.
B Vikpaini — 672 ripcpkux HaceacHux nyHktis (Aus.: ITepeaik HaceaeHMX NyHKTIB,
SIKUM BiaOBiAHO A0 3akony Ykpainu «IIpo craryc ripckux HaceA€HHX MyHKTIB B YKpa-
1Hi» HAAA€ThCs cTaryc ripchkux. Aoparok Ao moctanoBu KM Bis 11 cepmus 1995 p.

NeG47).

Ockiabky HIDKYE, y 1. 2 ab3a1jy TpeTboro 4. 1 1jieix crarTi BUGOpHi 0c06H 3raayl0ThCs Liie pas, paKTHIHO
PO OAMH 1 TOM CaMHUIl BUHATOK 3raAQHO ABidi.
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2. Cinvcoxa micyesicms — 1ie TEPUTOPII, 110 ACKATH 32 MEXKAMHU MICT i € TEPEBAXKHO
30HAMH CiAbCHKOTOCIIOAAPCHKOTO BI/IPO6HI/ILITB3 Ta CIABCHKOI 336yAOBI/I (CT. 1 3aK0Hy
«ITpo ciAbCHKOTOCTIOAAPCHKY AOPAATY ALIABHICTD> ). A0 2ipcokux Hacerenux nynxmie
HAAEXKATh MiCTa, CEAMIIA MiCbKOTO THITY, CEAMII, CIACHKI HACEAEHI ITYHKTH, Ki po3-
TAIIOBAHI y TipChKiil MiCIIeBOCTI, MAlOTh HEAOCTATHBO PO3BUHYTI CPepPy 3aCTOCYBAHHS
Ipalli Ta CUCTEMY COLIaAbHO-IIOOYTOBOIO 06CAYrOBYBaHHSI, OOMEXKEHY TPAHCIIOPTHY
aoctynHicts (cT. 1 3akony «IIpo craryc ripchbkux HaceAeHHX MYHKTIB B YKpaiHi» ).

3. 3ax0damu wj0do ycynenns 06cmasu#, WO NOPYIIYIOT BAMOIU CTOCOBHO 0OMe-
KCHHSI CIIIABHOT po60TH 6AN3bKYX OCi6, 2Ki 3diticHioombcs d06posiabHo, MOXYTH OyTH,
HaIPHKAAA, PO3ipBaHHSA 6AM3BKUX BIAHOCHH (AKIIO AAST 0CO6U 36Cp€)KCHH}I ii crarycy
HpaliBHUKA € OiABII BAXKAUBHM, HiX HCpCGyBaHHﬂ, CKaXiMo, y cTaryci cniBMemKaHuﬂ),
HANHCAHHSA 335BU IIPO MEPEBEACHHS Ha IHIIY II0CAAY, KA HE IIPUITYCKAE MPSIMOTO MiA-
HOPAAKYBAHHS (ane AOITYCTUMUM € HENPIMe HiAHOpHAKyBaHHSI), a00 IIpO IepEBEACHH
B iHIIMIT A€P)KAaBHUI OPraH 4M yCTAHOBY, OpTraHisalliio, abo PO 3BiAbHEHHS 3 p060TI/I.

4. 3aCTOCOBYI0UH TOAOKEHHSI CT. 27 3aKOHY, Tpeba TAKOXK BPaXOBYBATH OAOXKCHHS
OKPEMHUX CTaTyCHHUX Ta iHITHX 3aKOHIB.

Tax, K3IT BcTanoBatoe 06MexeHHs mOAO ciabHOT pobotu poandis (ct. 25-1). 3
OAHOTO 6OKY, 11i 06MeXeHHs € GiAbII HIMPOKUMH — BOHH: a) CTOCYIOThCS TIPALiBHHKIB
6yAb-ﬂKI/IX MiATIPUEMCTB, YCTAHOB i OpraHisariii, a He AuILe ocib6, YIIOBHOBa)KEHUX
Ha BUKOHAHHS QYHKILIH ACP>KaBH YU MICLICBOTO CAMOBPSIAYBAHHS; 6) MOXYTb BcTa-
HOBAIOBATHCSl BAACHUKAMH Ha iX PO3CYA; B) OXOIAIOIOTH GAUBBKUX POAUYIB (6arpKn,
HOAPYOKs, Oparu, cectpy, AitH) i cBosiKiB (6aThKH, Oparu, cectpu i Altu noApym),
SKi HE IPOXKUBAIOTH CITIABHO i3 cy6’eKTOM 0OMEXXEHHSI, HE ITOB sI3aHi 3 HUM CITIABHUM
1106y TOM i He MAIOTh B3aEMHHUX IPaB Ta 060B 3KiB; r) epeAGadaTh He TIABKH IPsIME
MiATTOPSIAKYBAHHSI, 4 HABITh MIAKOHTPOABHICTh OAUH OAHOMY. AAe, 3 iHIIOrO 60Ky, 3a
MOPYLICHHS LIUX 0OMe>xeHb IOPHAMYHA BIAITOBIAAABHICTD HE nepeA6aqua.

Bianosiazo oo K3IT (m. 4 4. 1, 4. 3 ct. 41, cT. 43), TPYAOBHIA AOTOBIp, 3 iHiI[iaTHBH
BAACHHK2 200 YIIOBHOBAKEHOTO HUM OPraHy, MOXe OyTu posipBaHUii B pasi nepebyBanHs
Bcyneped Bumoram 3akony «IIpo 3amobiraHus KOPYILII>» Yy IPAMOMY IATIOPSAKYBaH-
Hi 6AH3bKOI 0cOOU. 3roAN BUOOPHOTO OpraHy IepBUHHOI IPOPCIiAKOBOI Opraisamii
(I‘IpO(l)CI‘IiAKOBOI‘O HPCACTaBHI/IKa) AASL LIbOTO He IIOTPiOHO. AAe pO3ipBaHHS AOTOBOPY
B IIbOMY Pasi IIPOBOAUTHCS, AKIO HEMOXXAUBO IIEPEBECTH MPAIliBHUKA 32 FIOTO 3TOAO0
Ha iHmy po6ory.

Bcranosamormouu ciisBigHOmeHHs BiatoBianux HopM K3IT 3 anaaisoBanumu Hop-
MaMu 3aKOHY, CAiA MaTH Ha yBasi, 1o, 3ripAHo 3 4. 2 cT. 25-1 K3IT, na MAIPHEMCTBAX,
B YCTAHOBAX, OPraHi3allisX Acp>KaBHOI GpOPMH BAACHOCTI HOPSAOK 3aIIPOBAAKCHHS
3rapaHnx OOMEKEeHb BCTAHOBAIOETBCS 3aKOHOAABCTBOM. Crarts 27 3akoHy sKpas i €
TAKHUM 3aKOHOAABCTBOM. Tomy, Buxoastan 3 11. 3 posaiay VIII «ITpukinuesi ta mepexiani
IOAOXKCHHS» 3aKOHY, iHIIi aKTH 3aKOHOAABCTBA, IKUMH PETAAMECHTOBAHO ITUTAHHS
CIiABHOI pO6OTI/I POAMYIB, SIKIIO TaKi €, HTOBUHHI 6yTn IIPUBEAEHI y BIAITOBIAHICTD 3
UMM 3aKOHOM.

3axonom «ITpo aepxaBhy cayx6y> (crartsa 32, m. 11 4. 2 cT. 65, 9. 2 cT. 66, 1. 5
4. 1i4.2 cr. 84) BcTaHOBACHO NPaBHUAO, 3TIAHO 3 AKUM HE AONTYCKAEThCS IIPH3HAYECHH
Ha I10CAAY ACPXKAaBHOI CAYXKOU 0cobu, sika 6yAe IpsIMO TiAIOpsiAKoBaHa 6AU3BKIN 0c06i
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a60 sKi GyAyTh IPAMO MiATIOPsAAKOBaHI 6AM3BKI 0COOH, | BUSHAYCHO AATOPHTMH Al
Ta BiAIIOBiAQABHICTbD:

a) BIAITOBIAHMX AEP)KaBHUX CAy>K6OBI_1iB:

- Y pasi BUHMKHEHHS OGCTaBUH, 110 IIPU3BOASTD AO 3a3HAYCHOTO IIPSIMOTO MIAIIOPSIA-
KyBaHHS (HaI‘IpI/IKAaA, KEPIBHHUK Ta ITiAAETAQ 200 IxHi AiTH YKAQAK LHAIOG), BIAITOBIAHL
0cobu, 6au3bKi iM 0cob1 30608 13aHi TOBIAOMUTH IIPO Lie KEPIBHUKA ACPIKABHOI CAYXOH
Ta BXXHTH 3aXOAIB AO YCYHEHHS TAKUX 0OCTaBUH Y 15-ACHHUI CTPOK;

- HEIIOBIAOMACHHSI KEPIBHHUKY ACPXKAaBHOI CAY>KOH IIPO BUHUKHCHHSI BIAHOCHH IIPSIMOL
MIATIOPSIAKOBAHOCTI MIXK ACPIKaBHUM CAYX00BLIeM Ta 6AM3bKHMHU 0cobamu y 15-AcHHUI
CTPOK 3 AHS IX BUHUKHEHHS € AUCIUIIAIHAPHUM IIPOCTYIIKOM, B Pa3i BUMHEHHS SKOTO
MOXKe OyTH 3aCTOCOBAHO BUHSTKOBUI BUA AUCLIUIIAIHAPHOTO CTSTHEHHS — 3BIABHCHHS
3 II0CAAU ACPIKABHOT CAYXKOU;

6) BIAIOBIAHOTO KepiBHHKa ACPXKaBHOI cAyK6H (cy6’eKTa MpU3HaYeHHS):

- AKIO B 15-A¢HHMIT CTPOK 3a3HAYEHI obcTaBuHU AO6POBiAbHO HE YCYHYTO, KEPiB-
HUK IIOBUHEH BXXMTHU y MICYHMH CTPOK 3aXOAIB AO IX YCYHEHHs. Aas uporo KEPIBHUK
AEPKABHOI CAY>KOH: MO>KE IIEPEBECTH ACPIKABHOTO CAY>KOOBLLS 32 FIOrO 3TOAOKO Ha IHIIY
PIBHO3HAYHY BaKAHTHY IIOCAAy ACPXKABHOI CAY>KOM B LIbOMY ACp)KaBHOMY opraHi a6o
AQTH 3TOAY Ha IIEPEBEACHHS AO {HIIIOTO AEP>KABHOTO OPraHy (y TAKOMY Pasi IepeBEACHHS
ACPIKABHOTO CAY>KOOBLIS 3AINCHIOETECS 6e3 0OOB'I3KOBOTO IIPOBEACHHS KOHKypcy), a
Y pasi HEMOXKAMBOCTI IEpEBEACHHS 0cobu, sika nepeOyBae y MAIOPSIAKYBAHHI, — 30-
6OB s13aHMI1 3BIABHUTH 11 i3 3aIMaHOI HOCAAH Y TPMACHHHM CTPOK 3 AHS BCTAHOBACHHS
$aKTy HEMOXKAMBOCTI IIEPEBEACHHS;

- IOPYLICHHS HUM LIUX OOOB A3KIB TATHE BIATIOBIAAABHICTD, BCTAHOBACHY 3aKOHOM.
HaeTbest PO AMCLIUITAIHAPHY BIATIOBIAQABHICTD 32 HEBUKOHAHHS 200 HCHAACKHE BU-
KOHAHHS [T0CAAOBHX OG0B A3KiB y BUIAsIAL AoranH (1. 5 4. 2 cT. 65, 4. 3 cT. 66 3akony
«ITpo aepkaBHy cayKOy> ).

L1i moAO>KEHHSI LIIAKOM Y3TOAXKYIOTCS 3 IOAOXKEHHSIMH CT. 27 3akoHy «IIpo samobi-

raHHs kopynuii». Te came y IiaOMy cTOCY€TbCsI 1 aHAAOTYHUX IOAOXKCHB {HIIKX 3AKOHIB.

Taxk, sriano i3 m. 4 4. 1 cr. 51 Ta 4. 1 ct. 55 3axony «IIpo mpokyparypy», npoxy-
POP 3BIABHSETBCS 3 IOCAAH Y Pasi HEMOXKAMBOCTI IIEPEBEACHHS Ha IHIIY TocaAy 200 Bia-
CYTHOCTI 3TOAM Ha Li¢ y 3B313Ky 3 GesnocepeAHiM MATOPAAKYBaHHAM 6AMSBKiH 0cOOi.
3BiABHEHHSI 3 IOCAAH BAIHCHIOETHCS 0CO60I0, YIIOBHOBAKEHOIO LM 3aKOHOM IIpHIMATH
pilEHHS IIPO 3BIABHEHHS NMPOKYpPOpa, 3a moaaHHAM KsaaidikauiiiHo-aucuunainapHoi
KoMicil IpOKypOpiB, SIKWO: IPOTAroM 15 AHIB 8 AHsI BAHMKHEHHS TAKMX 0OCTABUH IPO-
KypOPOM 4H OAMSBKOIO HOMY 0COBOIO He BXHTO 3aXOAIB I[OAO AOOPOBIABHOTO yCYHEHHSI
00cTaBKH (E3M0CEPEAHBOTO THANIOPIAKYBAHHS; IPOKYPOpP 4K 6AH3bKa HoMy ocoba He
Oyan npotsirom 30 AHIB i3 AHs BUHMKHCHHS TaKHX OOCTaBHMH IIEPEBEACHI B yCTAHOBAC-
HOMY IIOPSIAKY Ha IHIIIY IIOCAAY, 1110 BUKAIOYa€ GesnocepeAHe MATOPsIAKYBaHH s, 460 He
HAAAAH 3TOAY HA TAKe MIEPEBEACHHS.

Crarrs 13 3akony «ITpo HanionaasHe antnkopymnuiiise 6opo Ykpainu» BusHavuae,
110 ocoba He Moske OyTH npusHadena Ha nocaay B HAD, sixino Bona, y pasi npusHaucn-
Hs, 6yae 6eanocepeAHbO MiAOpsiAKOBaHa 0cobi, siKa € Ti 6AM3bKOI0 0C060I0 BIATOBIAHO
A0 3akony «ITpo sanobiranms kopymuiix».

AnasoriuHe 10AOXKeHHs MicTuTbes y ¢t 15 3akony «ITpo Aepxasre 60po poscai-
AYBAHB>.

V.94 1cr 77 3akony «IIpo HarionaapHy moainiio» BkasaHo, 140 MOAILICHCHKII
3BIABHSETBCS 31 CAYKOH B IOAILL, a cAy>k6a B OAILLii TPUNUHSETHCS y 3B'13Ky 3 Gesnoce-
PEAHIM MiATTOPSAKYBAHHAM 6AU3BKiiT 0CO0i.

3axonu «IIpo Hanionaashe antnkopynuiiite 6ropo Ypainn», «ITpo Aepxasre
6r0po poscaiayBanb» i «IIpo HanionaasHy moainiio» He BAAIOTBCS A0 AeTaAisawil.
Aaena NIPaliBHMKIB BIATIOBIAHUX OPTaHiB IIOIIHPIOIOThCS YCi 3TaAaHi BUIIE IIOAOXKEHH
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cr. 27 3akony «IIpo sanobiranns kopynuii>» icr. 25-1, m.44. 1,4. 3 cr. 41, ct. 43 K311,
BIACYTHI B IIMX 3aKOHAX.

IToaoskennsi x 3akony «IIpo mpoxyparypy> , 3riaAHO 3 SIKMM 3BiABHEHHS IPOKYpOpa
un 6AMSBKOI FloMy 0cobu BiAGYBa€ThCsL, SIKIIO BOHU He OyAHU IepeBeacHi nmpotsirom 30
AHIB i3 AHSI BAHMKHCHHS! BIATIOBIAHUX 06CTaBHH, cynepeunts ct. 27 3akony «IIpo
3arobiraHHs KOPYIILii>», B SIKill fiAeTbcst He po 30-A¢HHMUIA, a 1o MicsraHuIL CTpOK. Sk
BiAOMO, IHOA] MicsLIb CTAaHOBUTD 31 AeHb, a iHOAL — 28 1 29. SIK1110 AaTOI0 BUHUKHEHHS
06cTaByH €, HAPHKAAA, 15 YHCAO MICALISL, TO IIepeBEACHHS Ma€ BIAGyTHCs A0 14 uncaa
HACTYITHOTO MiCSIist BKAIOYHO. IHOAI HaBiTh OAMH ACHD MOXKE MATH BEAHKE 3HAYCHHS
AAs iHTepeciB ocobu’.

5. [TepebyBanns 0cif, 3a3HAYCHUX Y AL «a», «B»—«3» I. 1 4. 1 cT. 3 3akony, y
IPSIMOMY MIAIIOPSIAKYBaHHI 6AU3bKUX 0Cib 260 Ix miAOpsiAKyBaHHS 6AM3bKUM 0cObam
MOJKE POBIASAATHUCA SIK PI3HOBUA PEAABHOTO KOH(l)AiKTy IHTEpECiB, KOMY i ocobu
3000Bs13aHi 3anmo6iraTy i sIKUit 30608 513aH] BPEIYABOBYBATH, 4 32 HCBUKOHAHHS LIUX
060B’SI3KiB HECYTh AAMIHICTPAaTUBHY BIAIIOBIAQABHICTB.

OueBUAHO, SIKIIO, HATIPHKAAA, AOHBKA IIPSIMO ITIATIOPSAKOBAHA CBOEMY OaThKOBI — Ke-
PIBHUKY ACP)KaBHOTO OPTaHy YM HOTO ITAPO3AIAY, TO y TepeBakHii 6iABIIOCTI BUITAAKIB
TOAl OYiKyBaTH, IO BiH HapaBaTHMeE ii 6iAbIIe BKA3iBOK i AOpYY€EHb, HDX iHIIMM Ipa-
I[iBHUKAM, 3AIFICHIOBATUME KOHTPOAD 32 iX BUKOHAHHAM 6iabIn JKOPCTKO, Hi>K CTOCOBHO
IHIINX IAACTAMX, HE YTPUMYBATUMETBCS BiA 3aCTOCYBAHHS AO HEl AMCIMITAIHAPHUX
CTATHEHD i BiA CHCTEMaTHYHOTO 3aCTOCYBAHHS AO HEl 3A0XOYCHD Y1 BUCYHEHH 1i Ha Haro-
POAKEHHS ACP)KABHHMH HATOPOAAMH, HE BU3HAYATHME MiHiMaABHHUIH obcsr ii CAy)K60BI/IX
IOBHOBAKECHD Ta MiHIMaABHY BIAITOBiAAABHICTb, i BCTAHOBAIOBATHME i, 1O MOXAHBOCTI,
BHIIi mpewmii Tomro.

IH]_HI/IMI/I CAOBaMH, TyT Mae MiC]_Ie CyHCpe'—IHiCTb MI)K IIPI/IBQTHI/IM iHTCpCCOM 0CO6I/I Ta
1i CAY)KOOBUMHU IIOBHOBA>KCHHSIMH, 110 BIIAMBAE Ha 00 €KTUBHICTh 00 HEYIIEPEAKCHICTD
HNPUHHATTS pillleHb, 260 Ha BUMHEHHS YU HEBYMHEHHS Aill MiA YaC BUKOHAHHS 3a3Have-
HHX ITOBHOBA>XCHbB.

Aae B cycriiabcTBi He MOBMHHO 6yTH CyMHIBiB y opsianocTi (A06pouecHoCTi)
ny6Aquo'1' CAy>K6I/I 1 MiCLIST AAST HEIOTU3MY Ta KYMiBCTBa. TOMy 3a HEITOBIAOMACHHS
OCO60}O y BCTAaHOBACHHX 3aKOHOM BHITaAKaX Ta HOP}IAKy HPO HasIBHICTb y Hel pCaAb-
HOTO KOHQAIKTY iHTepeciB, OB’ SI3aHOTO 3 BIAHOCHHAMU IIPSIMOTO MATIOPSIAKYBaHHS
3 6AU3BKOIO 0CO00I0, 1 32 BUMHEHHS Aill 4U NIPUMHATTS PillleHb B YMOBAaX PEAAbHOTO
KOH(I)AiKTy IHTEpECiB 3a3HAYEHOTO XapaKTEPy 0coba MOBUHHA HECTH BIAITOBIAQABHICTD
sacr. 172-7 KATL

3 iHworo 60Ky, y BUIIaAKy, KOAH 0CO0a ANIIE IPETCHAYE Ha 3alHSATTS OAHIEL 3 ocaa,
3a3HAYCHUX y MAIL «a>», «B»—«3» . 14.1cT. 3 3aK0Hy, 1 He TOBiAOMMAQ KEPIBHUIITBO
opraHy, Ha noca,A,y B XKOMY BOHa HPCTCHAYE, l'[pO Hpau}oxo‘{y y L[bOMy opraHi 6AI/13be
i1 0coby, peaabHOro KOHPAIKTY IHTEpECiB Lie HE iCHy€e — AHILE MOTCHUIMHMI, 2 TOMY
BiamoBipaabHicTb 3a cT. 172-7 KAIT Bukaoyaerscst.

! 3arasom TIpaBUAbHiIIE 6on 6B YCiX BiATTOBIAHUX 3aKOHAX BCTAHOBUTHU B AAHOMY BUITAAKY HE MiCAYHUI,

a came 30-ACHHUI CTPOK — 5K 6iAbIT KOHKPETHHH.

-228 -



Posaia V. BAITIOBITAHH TA BPET'YAIOBAHHA
KOH®AIKTY IHTEPECIB

Crarra 28. 3ano6iranns Ta BperyAloBaHHs KoHdaikTy inTepecin

1. Oco6u, 3asHaveni y mynkrax 1, 2 acTunu nepmoi crarti 3 nboro 3akoHy, 30608’ s13aHi:

1) B)KHBATH 3aXOAIB IIOAO HEAONYIIECHH BUHHMKHEHHSI PEAAbHOTO, IIOTCHIiHOr0 KOHPAIKTY
inTepecin;

2) NoBiAOMAATH He mi3Hime HACTYIHOIO POGOYOro AHJI 3 MOMEHTY, KOAH 0c00a AisHaAacs 4u
noBHHHA (yAa AISHATHCS MPO HASIBHICTH y Hel PEAaABHOTO YU MOTEHLiHHOTO KOHPAIKTY iHTepeciB
6esnocepeAHBOrO KEPiBHHKA, 2 Y BHIIAAKY IepeOyBaHHs 0cOGH Ha OCaA, sIKa He Hepeabatae HAsIBHOCTI
y Hei 6e3n0CcepeAHBOrO KePiBHHKA, 200 B KoAeriaapHOMy oprani — HanioHaApHe areHTCTBO 9 iHIIMI
BH3HAYCHHI 3aKOHOM opraH 360 KOA€riaAbHUM opras, l'IiA YaC BUKOHAHH IOBHOBAXKEHD Y AKOMY BUHHK
KOHQAIKT iHTEpeciB, BiAIOBiAHO;

3) He BUMHATH Ajii Ta He NPUIIMATH PilllcHb B yMOBaX PeaAbHOTo KOHPAIKTY iHTepeciB;

4) BXKUTH 3aXO0AiB IOAO BPETYAIOBAaHHS PEaAbHOTO M NOTEHIiHOTO KOHPAIKTY iHTepeciB.

2. Ocobu, ynoBHOBa)keHi Ha BUKOHAHHA QYHKI Aep)KaBH 200 MiCLEBOIrO CAMOBPIAYBAHHS, He
MOXKYTh IPAMO Y4 ONOCEPEAKOBAHO CIIOHYKATH Y GyAb-ﬂKnﬂ cnoci6 mipAeraux Ao NPHIAHATTA PilllcHb,
BUMHEHHS Aill 260 Ge3AIAPHOCTI BCylieped 3aK0OHy Ha KOPHCTH CBOIX IPHBATHHX iHTepeciB 260 mpuBaTHHX
iHTepeciB TpeTix 0ciG.

3. BesnocepeaHiii kepiBHUK 0c00H 200 KEPiBHUK OpPraHy, A0 IOBHOBAa>KEHDb SIKOI'0 HAACKHTH
3BiAbHEHH/ iHINliFOBAHHA 3BIABHEHHS 3 OCAAH, IPOTATOM ABOX POGOYMX AHIB IiCASI OTPUMAaHH
IOBiAOMAEHHI PO HASIBHICTB Y ILIAACTAOT HOMY OCOGH PeaAbHOIO YH IOTEHUIHHOrO KOHQAIKTY iHTepecin
npuiiMa€ pillleHHsI I{OAO BPEryAIOBaHHsI KOHQAIKTY iHTepeciB, PO 10 HOBiAOMASIE BiAIIOBiAHY 0CO0Y.

HanionaApHe areHTCTBO y BHIIAAKY OAEP>KAHHS BiA 0COOH IHOBIiAOMAEHH IPO HASBHICTD y HEl
P€aABHOTO, OTECHIIHOTO KOHPAIKTY iHTEPECiB YIPOAOBIK CEMH POGOIHX AHIB PO3’ICHIOE TaKill 0c00i
MOPSIAOK Ti Alil I0AO BperyAroBaHHs KOHPAIKTY iHTEpeciB.

4. Besnocepeaniii kepiBHHEK 260 KepiBHHK OPraHy, AO IOBHOBA)KCHb SIKOTO HAA€IKHTD 3BiAbHEHH 1/
iHiI[{FOBaHHsI 3BiAPHEHH 3 HOCAAH, IKOMY CTAAO BiAOMO PO KOHAIKT iHTEpeciB miaAeraoi iiomy ocobu,
30008’ s13aHMI BKUTH NepeabdadeHi M 3aKOHOM 3aXOAM AASL 3ANI0GIraHHs Ta BPEryAIOBaHHA KOHPAIKTY
iHTepeciB Takoi ocobu.

5.V pasiicHyBaHH:A B 0COGH CyMHiBiB IIOAO HASBHOCTI B Hei KOHQAIKTY iHTepeciB, BOHA 30008 sa3aHa
3BEPHYTHCA 32 PO3 ICHEHHSIMH A0 TepuTOpiasbHOTrO oprany Hanionassnoro arenrcrsa. Y pasi, sxujo
0co6a He OTPHMaAA MiATBEPAJKEHH PO BIACYTHiCTh KOHQAIKTY iHTepeciB, BOHa Ai€ BIATOBiAHO AO
BHMOT, IEPEAGAYCHHX Y HOMY PO3aiAi 3akony.

6. Ax10 0co6a OTpHMAAa ATBEPAIKEHH PO BiACYTHICTh KOHPAIKTY iHTEpeciB, BOHA 3BIABHAETHCS
BiA BiAIIOBiAQABHOCTI, SIKIIO Y AiSfX, IIOAO JIKHX BOHA 3BEPTAAACs 32 PO3 ICHEHHSM HisHime 6yao
BHABACHO KOHQAIKT iHTEpeciB.

7.3aKoHH Ta iHIIi HOPMATHBHO-IPABOBI AKTH, 1[0 BU3HAYAIOTH IIOBHOBA)KCHHSI ACP)KABHUX OPTaHiB,
opranis BAapu ABroHoMHOI Pecrry6aixu Kpum, opranis MicieBoro caMoBpsiAyBaHHsI, HOPAAOK HAAQHHST
OKPEMHX BHAIB A€PKaBHHX IHOCAYT T IIPOBAASKEHHI iHIIHX BHAIB ASABHOCTI, HOB’SI3AHHX i3 BUKOHAHHSIM
(yHKLI AeprKaBH, MiCIIEBOTO CAMOBPSIAYBAHHSI, MAIOTb I€PEAGAIATH IOPSIAOK T IIASXH BPETYAIOBAHHS
KOHQAIKTY iHTEpeciB cAy>KGOBHX 0Ci0, AISIABHICTH IKHX BOHH PETYAIOIOTS.

1. Ocobu, YHOBHOBa)KEHI Ha BUKOHAHHS QYHKIIH ACPKaBH 200 MicIeBoro CaMOBpsi-
AYBAaHHSI, i IPUPIBHSHI AO HUX ocobu (y T. 4. Ti 3 HUX, XTO 3alMa€ II0CAaAU B KOACTIaABHUX
OpraHax) MOXYTb MaTH pisHi IpHBaTHi iHTepecH y cdepax, B AKHX BOHH PEaAisyloTs
cayk60Bi 260 PeACTABHUIbKI TOBHOBAXKEHHs! (PO HOHSTTS <npusamui inmepecu> ,
«CAYHCO08i NOBHOBANCEHHA> | <NPEICTNABHUNBKE NOBHOBANCEHHL> AUB. CT. 1 3akoHy
i KOMEHTap AO He'l'). Hpm LIbOMY HE BUKAIOYEHI BUITAAKH KOAI3IH (cynepeqHOCTeﬁ) MIK
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IPHUBATHUMHY IHTEPECaMM BKa3aHUX 0cib i myOAlMHMMMU iHTEepecaMy, 3yMOBACHUMH
BUKOHAHHSIM ITOKAAACHHUX Ha OCi0 TOBHOBa)KCHb. Konq)AiKT iHTepeCiB — 1€ CUTYyallis,
B SIKill IPUBaTHi IHTEPECHU BiATIOBIAHOTO cy6’eKTa BIIAMBAIOTh (MO)KyTb BnAtuTM) Ha
HaACKHE BUKOHAHHS HUM CAYXKOOBHX (l‘[peACTaBHHuLKHX) [TOBHOBA>KEHb.

AoxaapHiIe Npo NOHSATTA « Kongpaikm inmepecig> Ta 1oTo BUAI (nomeuqiziumi,
pea/tbumi)‘ AuB. cT. 1 1poro 3axkoHy i koMmeHTap A0 Hel, a Takox miamynkr 1.1.1 m. 1.1
posaiay I Metoanynux PEKOMEHAALIIH II0AO 3anobiraHHs Ta BPEryAIOBaHHs KOH(I)AiKTy
inTepecis, sars. pimennaym HA3K Bia 29 Bepecus 2017 p. Ne§39 (aani — Meroamuni
pexomenpanii HA3K 2017 p.)%. 3okpema, y IbOMY AOKYMCHTi HABOAATBCS IPUKAQ-
AU CUTYallilf, SIKi 3aCBiAYYIOTb HasBHICTDb KOH(I)AiKTy iHTepeci (HaBCCTn BUYEPITHUM
HEPEAIK TAKUX )XUTTEBUX CUTYyallili HEMOXXAUBO Y€PE3 HAA3BUYANHY Pi3HOMAHITHICTDb
SIK IPUBATHUX {HTEPeCiB 0cif, yIOBHOBaXCHHUX HA BUKOHAHHS QYHKLII AcpxkaBu 260
MICLICBOTO CAMOBPSIAYBAHHSL, Ta IPUPIBHSIHUX AO HUX OCi0, Tak i 3AIMCHIOBAHNX TAKMMHU
ocobamu $pyHKL).

Verl 3a1<0Hy HasIBHICTh KOHQAIKTY iHTEpECiB HOB’ﬂsyeTbCﬂ HE 3 HENPABOMIiPHICTIO
(pakTruHOIO 260 HMOBIpHOIO) pillleHHs 260 AITHHA NEBHOTO Cy(’€KTa, a 3 BIIAMBOM
Ha 00 €KTHBHICTD YM YIICPCAXKCHICTD NPUHUHATTS pillcHHS 200 BYMHCHHS AISHHSL
Iama CIIpaBa, IO AIAHHSA, BYUHEHE B YMOBAX PEAABHOTO KOH(l)AiKTy IHTEPECIB, KOAU
IPUBATHUH iHTepec PaKTHIHO «CKOMIIPOMETYBAB>» HAACKHE BUKOHAHHS CAY>KOOBHX
(I‘IpC,A,CTaBHI/ILIbKI/IX) MOBHOBAKEHb, MOXKE MICTUTH O3HAKH HENPABOMiPHOI OBEAIHKH,
¥ T. 4. KOPYILIHOTO 3A0YHHY".

o x A0 cy6’exra kondaikTy inTepecis, To Posaia V 3akony «ITpo sanobiranus
KOPYIILii» MOLIMPIOE CBOIO AlI0 HE Ha 6y,A,b—;u<y oco6y, sIKa BUKOHYE ITOKAAAEHI Ha Hel
cayx608Bi a60 HPEACTABHUIIBK] TOBHOBAXKEHHS (axue OYKBaABHO BUIIAMBAE 3 BUSHAYCHD
TNOTEHUIHHOTO i peaAbHOTo KOHPAIKTY iHTepeciB, sakpinacHux y cT. 1 3akony*), a auue Ha

Bup KOH<1>Ai1<Ty iHTEpeciB, cepea iHIIOTO, BPaXOBYETHCS TPU oGpaHHi 3aXOAY 30BHIITHBOTO BPETYAIOBAHHS
koHQAIKTY iHTepeciB (CTaTTi 29-34 3a]<0Hy) Ta IIPU BUBHAYEHHI MIACTAB AASI HACTAHHS AAMiHiCTPATHBHOT
BipmoBiaaasHOCTI (1. 172-7 KATIT).

Y 3B7513KYy i3 3aTBCPASKEHHSIM L1bOrO AOKYMEHTa MeTOANYHI PEKOMEHAALIIT 3 IMTaHD 3a1100iraHHs Ta BpEry-
AIOBaHHS KOH(l)AiKTy iHTEpeCiB y AlIAbHOCTL ocib, YHOBHOBa)KCHHUX HA BUKOHAHHA QYHKIIIi ACp)KaBH abo
MiCL|CBOTO CaMOBPSIAYBAHHSI, Ta IPUPIBHAHUX AO HUX 0ci0, 3arB. Pimennsym HA3K Bi 14 aunns 2016
p-Ne2 (aaai — Meropuuni pexomenpanii HA3K 2016 p.), BH3HaHi TAKUMH, 11O BTPATHAH YHHHICTb.
IoxasoBo, mo B Meroanunux pexomenaanisx HA3K 2016 P. K HACAIAOK OTIPAI[IOBAHHS BiAITOBiAHOT
Aedininii, HaBeacroi B [Tocibnuky OECP 3 nuTasp BperyaroBasHs KOHQAIKTY iHTepeciB Ha AepKaB-
Hiit cayx6i (2003; heep://www.oecd.org/gov/ethics/2957345.pdf ), kondaixr inTepecis BusHavascs Ak
CHTYaIlis, IpU AKiH CAy>KGOBa ocoba, BHKOHYIOYH CBOI 0608 s13KH, Mae MPUBATHUH iHTEpec (ocoGHCTy
SaiHTCPCCOBaHiCTB), SIKHH, X04 i He 060B’ A3KOBO TIPU3BOAMTD AO TIPHIHATTS HETTPABOMIPHOTO PillleHHS
200 BUMHCHHS HEIPABOMIPHOTO AISIHHS, AA€ BAATHHIT AO L{bOTO IIPH3BECTH.

LIi BusHaucHHS He BPAXOBYIOTH TOTO, 110 0COOH, SIKi HE € ACPKABHUMU CAY>KOOBLISIMHU, ITOCAAOBUMHU OCO-
GaMu MiCIIeBOTO CAMOBPSIAYBaHHS, AA€ HAAAKOTD Iy OAIMHI TocAyri (ayAnTopu, HOTapiycH, IPUBATHI BUKO-
HaBlli, OIiHIOBAYi, EKCTIEPTH, ap6iTpa>KHi Kepy04i, HE3AAEKHI TOCEPEAHUKH, YACHH TPYAOBOTO ap6iTpa>1<y,
TpeTeHChKi CyAAl TTiA YaC BUKOHAHHS HUMH LIUX cl)yHKuii[, iHIT 0cOOU, BU3HAYEH] 3aKOHOM (HiAHyHKT «6>»
9.2 ¢t 3 3aKOHy «IIpo 3amobiranHs Kopynuii»)), HE BUKOHYIOTb Hi CAy)K6OBI/IX, Hi IPEACTABHUI[BKUX
nioBHOBaXkeHb. OAHAK KOHPAIKT IHTEPECiB Y 3B’13Ky 3 BUKOHYBAaHMMHU TAKMMH 0COOAMHU [IOBHOBAKCHHSIMU
TAKOXX MOXKAUBHUI (AI/IB., HANPHUKAAA: Binnikos O. 3anobiranas KOPYTIIIii y AISABHOCTI IPUBATHOTO BU-
xonasi. Kondaikr inrepecis. — Ceminap-npaxruxym Llenrpy komepuiitroro npasa (USAID). — 19-20
xoBrHst 2016 p., M. Kuis (hetp://www.aglivo.org/zapobigannya-korupciyi-u-diyalenosti-privatnogo-
Vikonavcya-kon.html)). Ao Toro x KOHcl)AiKT iHTEpeciB y AlAbHOCTI 0cib, AKi HAAAIOTD ny6Aqui TIOCAYTH,
ITiAASTA€ BUSBACHHIO, BPETYAIOBAHHIO i 3a106iraHHIO Ha MiACTaBi KOMEHTOBAHOTO 3aKOHy. Ao pedi, ym. VII
IpaBua mpodeciitnoi eruku HoTapiycis Yipainu, sars. Hakasom MIO Bia 4 sxcosras 2013 p- Ne2104/5,
KOH(l)AiKT iHTcpcciB BU3HAYAETHCS 32 AOTIOMOTOK0 BUKOPUCTAHHS 3BOPOTY «oclniuifmc CTAHOBHIIIE> .
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0ci6, yHOBHOBaXKCHUX Ha BUKOHAHHS QYHKLII AcpXKaBr 200 MIiCLICBOTO CaMOBPSIAYBaHHS,
Ta IPUPIBHAHUX AO HUX Oci6 (11e 0cobH, mepepaxosani y mynxrax 1i2 4. 1 ct. 3 3akony).

BipnoBiaHO, BUSABAEHHS, BPEryAIOBaHHS i 3amobiranus KOHCl)AiKTy iHTepeciB, KU
BUHHKAE (MOXe BUHHKHYTH) B ALIABHOCTI 0OCi6, 3a3HadeHuX y myHKTax 3-5 4. 1 cT. 3
3aKoHy, y 3B’5I3Ky 3 BUKOHAHHSIM ITOKAQACHHUX Ha HUX IIOBHOBaKCHD, € IPEAMETOM
PETYAIOBaHHS HE KOMEHTOBAHOTO 3aKOHY, 4 IHIIHMX 3AKOHOAABYHX aKTiB (crarri 37, 39,
45, 55 3axony «IIpo Ganku i 6aHKIBCbKY AlsiabHICTB> Bis 7 rpyars 2000 p.!, crarti
10, 12-2, 15, 47 3akoHy « I'Tpo $pinaHCOBi MOCAYTH Ta AEp)KAaBHE PETYAIOBAHHSA PUHKIB
¢inaHcoBux mocayr>» Bip 12 aumus 2001 p., ct. 21 3akony «IIpo kpeanTHi criiaku»
Bia 20 rpyanst 2001 p., ct. 28 3axony «IIpo aaBoKaTypy Ta aABOKATCBKY AISABHICTb>»
Bip 5 aunus 2012 p.% romo).

2. Konaikr iHTepeciB Mae Miciie B ycix BUITAAKAX, KOAH B ocobu e HIpUBaTHUIH iHTe-
PE€C, 3AATHUH BIIAMHYTH Ha 00’ €KTUBHICTD 41 HEYIIEPEAIKEHICTD PIIIEHHS — HABIiTh AKILO
HNpUNHATE PillleHHS (B‘{I/IHCHC Ai}IHHﬂ) € 00 €eKTHBHUM Ta HEyIEePEAKEHHUM i BIATOBiAAE
3axoHy. KoHAIKT iHTepeciB 3yMOBAIOE BTpaTy CyCIiABHOI AOBIpH AO cAYX60BOI 0cO6H
Ta OPraHy BAAAM, B IKOMY BOHa npaijoe. He AuBastance Ha Te, 1[0 He KOXKeH KOHPAIKT
iHTEpeCiB MOJKE IPUBBECTH AO HENPABOMIPHOCTI PIIIEHHS YU ALSHHS, BiH 3AAT€H CTBO-
PHTH TaKy CUTYaIlil0, 3yMOBUTH BYMHEHHS 3A0YMHY Y cdepi CAy>l<60130'1' AISIABHOCTI Ta
npodeciiiHOI AIIABHOCTI, I10B 513aHOI 3 HAAAHHSIM Hy6Ai‘lHI/IX HOCAyr3, — KO KOHPAIKTHA
CUTYyallisl HE 6yAe CBO€YACHO i HAAE)KHUM YMHOM BUSBAEHA, OLIiHEHA Ta BPET'yAbOBAHA.

[ Turanus BUsiBACHHS, BPEryAIOBaHHS i 3armobiranHs KOH(l)AiKTy iHTepeciB HOTp€6leTb
3aKOHOAABYOTO PETYAIOBAHHS 3 TUM, mob:

- MATIOPSIAKYBATH IIPUBATHI iHTEpeCH ocib, YIIOBHOB)KCHUX Ha BUKOHAHHS QYHKIIii
AEP>KaBH Ta MICIIEBOTO CAMOBPSIAYBAaHH 1, IPUPIBHAHUX AO HUX ocib Hy6Ai‘-IHI/IM iHTepecam;

- 3abe3neunTu IIPO30PiCTh, CIPABEAAMUBICTD, IA3BITHICTb Ta C(l)CKTI/IBHiCTb ny6Aiq-
HOTO yNPaBAiHHS;

- CTBOPUTH YMOBH AAS HAAEKHOTO BUKOHAHHS IIOKAAAEHHUX Ha oc06y CAy>K6OBI/IX
abo HPEACTABHUIBKUX IOBHOBAXKEHD.

3BiacH i Pi3HOMaHITHICTh 3apy6i>1<1—10r0 AOCBIAY B YaCTHHi IPaBOBOTO PETYAIOBAHHS

[MUTAaHb, [TOB SI3aHUX i3 KOHCI)AiKTOM iHTCpCCiB4.

Orxe, HaBeaeHi B cT. 1 3aKOHy BU3HAYEHHS MOTEHI[IHHOTO i PEaABHOTO KOHCI)AiKTy inTepecin HOTPCGY-
10Th yTouHeHHs. Lle came cToCyeThcs BUSHAYEHHSA PEAABHOTO KOHQAIKTY iHTepeciB, ke MiCTUTBCSA y IT. 2
npumitku A0 ct. 172-7 KATL

Boanouac ieit 3akon (CT. 7) BHpiIIIye OKpeMi TUTAHHS, OB 5I3aHi 3 KOHAIKTOM iHTepeCiB 4ACHA HATASAOBOI
PaAu Aep>kaBHOTO 6aHKY, TO6TO 0COOH, BKa3aHOI B MAIYHKTI «a» 4.2 cT. 3 3akoHy «ITpo sanobiranus
KOPyIIii>.

Aus. rakosx: pimerns Papu apsoxaris Ypainu «ITpo saTBepaskeHHs po3’ siCHCHHS II0AO HASIBHOCTI 60
BiACyTHOCTI KOHcl)AiKTy iHTEpECiB TiA Yac 3AIFICHEHHS aABOKATOM 3aXHCTY KAIEHTa» BiA 4 aunas 2015 p-
No7; Cepepun K.M. Ipuniun yuukHeHHs KOHPAIKTY iHTEpeciB B aABOKATChKIM AlsiabHOCTI // HaykoBumit
Bicaukx Mixzapopsnoro rymaniraproro yuisepcurery. Cep.: FOpucnpyaenmis. — 20 14.-N210-1.-T. 1.—
C. 151-154; Cesepun K.M. AocaiaeHHs pUHLIKMITY YHUKHEHHS KOHQAIKTY iHTepeciB mpu 3aiiicHeH]
AABOKATCBKOI AisIABHOCTI // HayKOBI/If/'I BiCHUK Y)KropoACbKoro HAI[iIOHAABHOTO YHIBEPCHTETY. Ccpiﬂ
ITPABO. - 2015. - Bum. 35. = 9. 1. - T. 3. — C. 142-147). Pasom 3 THM, aABOKAT y IICBHHX CUTYaL[isIx
MOJKe BBOXKATHCh 000010, sIKa HaAae IyOAIMHI mocayru (AuB. mynxra 101 15 komeHTapio A0 cT. 3 3akoHy).
[Miamysxr 1.1.1 m. 1.1 posaiay I Meroanunux pexomenaariiit HA3K 2017 p.

Tax, y Aartsii, Autsi, MoaaOBi, Ccp6i'i, XopBaTiI ta Yexil yxBaseHO creniaAbHi 3aKOHHM PO KOHPAIKT
inTepecip. Y iHIMX KpaiHax LSt IPOGACMATHKA BPETYABOBYETBCS 3AKOHAMH IIPO ACPKABHY CAYKOY (y
IMoabwi — e 3aKoHu PO 3360p01—[y YHacTi B TATPHEMHUIIBKIH AIIABHOCTI ocib, ki BUKOHYIOTh Hy6Ai‘-IHi
(1>yH1<ui'1') Tanpo Hy6Ai‘{Hy CAy>K6y, B ABCTpiiTa chui'i — KOACKCH ny6Aquo'1' CAy>K614, B Icaanaii — sakon po
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TyT AOpEYHO IPUBEPHYTH yBary AO TOTO, L0 IPUBATHUI IHTEPEC SIK OAHA 31 CKAQ-
AOBUX KOHQAIKTY iHTepeciB, nepeabatatoun mupoxuii (paxruano HeobMexeHMil)
CIIEKTP CIIOHYKAHb, IKHUMH KEPYETHCS OCO621, HC 3aBXAU OB SI3aHMUIA 3 HCHPHBOMiPHOIO
BUTOAOI0 (IIPO TIOHATTS < HeNPaABOMIPHA 614200a> AUB. cT. 1 3aKoHy i KOMEHTap A0
Hei), 2 HOHATTS KOHPAIKTY iHTepeciB He 060B A3KOBO BKAIOYAE KOPYIILIIHHY CKAAAOBY'.

Hanpukaaa, AepskaBHuii cayx6oBenp 6epe ydacTs y 3aificHeHH] yrnpaBaiHchkux a6o
KOHTPOABHHX QYHKLIiH CTOCOBHO OpraHisaliii, BAACHUKOM 200 Npal{iBHUKOM sIKOI BiH 6yB
AO IIEpEX0Ay Ha poboTy B AcpykaBHuil opran. Lleit cAyx60oBeLh MOXKE CTABUTHCH AO KO-
AMIIHIX KoAer (MapTHepiB) Boposko. Takuil IpUBaTHUII iHTepec HeMAIHOBOTO XapaKkTepy
(ocobucTe MOMyTTA aHTHMATIT) CTIPOMO>KHHIT BIAMHYTH Ha 06 €KTHBHICTS i Heymepeaske-
HiCTb pilteHp 260 AISTHB ACPXKABHOTO CAYXKOOBLIS CTOCOBHO BKa3aHOI OpraHisallii, a 0Txe,
BKAa3y€ Ha HasABHICTb KOHPAIKTY iHTepeciB.

BoaHo4ac i B 3aKk0HOAABCTBI YKpa'l'Hn, i B MDKHAPOAHO-TIPABOBUX aKTaX HATOAOILY-
€TbCsI HA TOMY, IO pCI‘AaMCHTaI_Iiﬂ BUSIBACHH S, BDCTYAIOBAaHHS i3amobiranus KOH(I)AiKTy
iHTepeciB €, mepeaycim, cr1oco6oM poTHAIL KOpymLii i Mae Ha MeTi MiHiMisyBaTH IPyHT
AASLKOpynuifHuX BanHKIB”. KOHQAIKT iHTepeciB — YMHHNK, AKUIT SAATHHI TOPOAXKYBATH
KOPYILIIHY IOBEAIHKY, CTBOPIOE IIEPEAYMOBH AASL 3AOBXKUBAHb BIATIOBIAHUX cy6’eKTiB
IPM yXBAACHHI HUMH PillleHb a60 BunHenHi AisHB’. LIuM i moscHIOEThCS Ta 06CTaBUHA,

1y6aiuHy apmiHicTpaniio). Y Acskux KpaiHax pospo6AcHi crieriasbHi KOACKCH TOBEATHKHI AAS OKPEMHX
Kareropiit cayx60BuiB Ha kurtaar Minictepebkoro kopekcy y Beanxo6puranii (Tokap-Ocranenko O.B.
VperyaroBanus KOHPAIKTY iHTEpeciB Ha AepXKaBHI CAYXKOi: MOXKAMBOCTI 3aCTOCYBAHHS €BPOIIEIICHKOrO
AocBiay B Vipaini: anaair. aom. — K., 2013. - C. 5-8, 36).

Y 3B’13Ky 3 LIMM HEMa€ MIACTAB, K Li¢ iHKOAM pOOUTBCS B IopUAMHIiT Aiteparypi (Hanpukaas: Kaok O.B.
ITpoTuAis KOpyNUiHMM IPABOIIOPYLICHHSM 3aCO0aMH AAMIHICTPATHBHOIO IIPABA: AHC. ... KAHA. IOPHA.
nayk. — X., 2015. — C. 133-134), 3aBkAu NOB’s13yBaTH HasBHIiCTb KOHAIKTY iHTepecis 3i cripobamu
ACPKABHOTO CAY>K60BIL (iHIIOTO BiAIIOBiAHOTO CY6’€KTa) GE3MACTABHO 30araTHTHCD.

Kondaixr inTepecis He 0608’ 513k0B0 nepeabayae kopymnuio abo maxpaicTBo, ase BiH nepeabadae 3A0B-
SKHBaHHSI CAY)KOOBHUM CTaHOBMIIEM 32PaA 0COOUCTOT BUTOAH B IIMPOKOMY PO3yMiHHI 1{bOTO TIOHSTTS
(MOYMHAIOUH 3 YHUKHEHHSI 0COOUCTUX HEIPUEMHOCTEH i 3aBEPIIYI0YH KOPHCAUBUMH CIIOHYKAHHSAMH) i
3AQTHHI BUKAMKATH HECTIPABEAAMBY ITOBeAIHKY 0cobu (TexHmuecKkuil AOKyMeHT: AHAAM3 MEKAYHAPOAHOI
HPaKTHKH KPMMHUHAAMBALNH/ ACKPUMIHAANSAIIHN IIPOBOKALIMHI B3ATKH KAK YACTH CACACTBEHHOTO IIPO-
necca. KongankT nuTepecoB n nernoabsoBanme cAy>KeOHBIX TOAHOMOYHIT B AMMHBIX eAsiX. [ ToArOTOBACH
W Myanu: axcriepr Cosera Esponst (https://rm.coe.int/16806d8637). - C. 15, 16).

Y Konsenniit OOH nporu xopymiiii 3a3HavaeThCsl, 10 KOXKHA ACP/KABA-YIACHULLS IIParHe: CTBOPIOBATH,
MATPUMYBATH i 3MIITHIOBATH TaKi CHCTEMH, SKi CIPHSIOTH IIPO30POCTI i 3a106iraloTh BUHMKHEHHIO KOH-
daikry inTepecis (4. 4 cT. 7); 3anpoBaaKyBaTH 3aXOAHU i CHCTeMH, SIKi 30608 SI3yI0Tb ACPKaBHUX [10CAAOBHX
oci6 HapaBaTH BiATIOBIAHMM OpraHaM AeKAaparii mpo nosacz\y)xﬁoBy AISIABHICTD, 3aHSITTsI, IHBECTHUIIII,
AKTHBH, CYTTEBI AAPYHKHM 200 IpUOYTKH, y 3B 513Ky 3 SKHUMHU MOYXE BAUHMKHYTH KOHQAIKT IHTEpECiB CTOCOBHO
XHIX QYHKIiH SIK Aep>KaBHHX MOCAAOBHX 0cib (4. 5 cT. 8).

KOH(l)AiKT iHTepeciB He TOTOXHMIT KOpymii. [HOAI KOHQAIKT iHTEepeciB icHye Tam, A¢ HeMae KOpymii, i
Hasnaku. Hanpukaaa, AcpxxaBHa mocapoBa 0co6a, 3aayucHa AO IPUIAHSATTS PillICHHs, B IKOMY BOHA Ma€
0coBHCTHIA iHTEPEC, MOXKE AISTH CIIPABEAANBO i BIATIOBIAHO AO 3aKOHOAABCTBA; OT)KE, Y TAKOMY BHITAAKY
KopyrLiii Hemae. [HIIMI ocaA0BeLb MOKE B3SITH Xabap 3a IPHUITHSATTS PillICHHS, SIKE BiH MaB O1 IPUIHSTH
B OyAb-SIKOMY BHIIAAKY; B AISIX TaKOI 0coOM HasiBHA KOPYIILIisi, ase HeMae KOHaikTy inTepecis. ITpore,
KOPYIILIis HaiYacTille BAHUKAE TaM, A€ TIPUBATHUI iHTEPEC HEraTUBHO BIIAUBAE HA BUKOHAHHSI ACP)KABHOIO
10caA0BOI0 0c0o6010 cBOiX 0608 s13KiB. Came TOMY 3an106iraHHs KOHPAIKTY iHTEpECiB AOLIABHO PO3IAs-
AATH SIK CKAAAOBY Lunpmol' MOAITHKH IIIOAO 3anobiraHHA i npo’rI/lAiI Kopynuil' (l—IOAiTHKH i MIPAKTUKU
3anobiranHs KoHPAIKTY iHTepeciB y aeB’siTu kpainax €C. ITopisHsiabauit aHaais. Aokyment SIGMA

Ne36 (heep://www.sigmaweb.org/publications/39584967.pdf). - C. 6).

Xou KOHCl)AiKT iHTEpeCiB He CAiA OTOTOXXHIOBATH 3 KOPYIILIIEIO, 3POCTAE PO3YMiHHS TOTO, 1[0 HEAACKBATHE
BPCIYAIOBAaHHSI KOHPAIKTIB MIXK IIPHBATHUMHU IHTEPECAMH Ta ACPXKABHUMHU 0OOB I3KaMH yPSIAOBLIB MOXE
CTaTH AXKEPEAOM KOPYIILIiT (IMoci6brux OECP 3 nutansb BPETYAIOBAHHS KOHPAIKTY iHTEpECIB Ha ACP)KABHIT
cayx6i (2003). — C. 1). 3anobiranHs KOHAIKTaM iHTepeciB € BAKAHBUM ¢ACMEHTOM 60poTh6H 3 KOpYII-
i€ (MipHAo npaBoBaapAs. Komenrap. [aocapiit. Epormeiichka komicis «3a AeMOKparTiio uepes mpasa»
(BCchiﬁCbKa KOMiCiﬂ). VxBaseno Beneniiicbkoro koMmiciero Ha 106—HACHapHOMy 3acipanHi (BCHCuiﬂ,
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1110 PETYAIOBaHHS MUTaHb, OB 3aHNX i3 KOHPAIKTOM iHTepecis, 3ailicHIOeThCA (X0U |
HE BUMCPIHUM YMHOM) y 3akoHi «IIpo sano6iranms kopynuii» Big 14 xosras 2014 p.
Ocranniil, Ha BIAMIHY BiA CBOIX IIONEPEAHUKIB (301<peMa, ct. 14 3a1<0Hy <<Hpo
3acaAH 3artobiraHus i npoTUAil Kopymuii» Bia 7 kBitasa 2011 p., cr. 15 3akony «IIpo
IpaBHAA €THYHOI MMOBEAIHKH » BiA 17 TpaBHa 2012 p.), BTIAIO€ KOMITACKCHUH IIAXIA
AO PETYAIOBAHHS BKa3aHUX IUTaHb. 30erMa, B pO3AIAi V uunHOrO 3a1<0Hy MICTSITBCS:

- 3araAbHI IOAOXKEHHS IIOAO BUSBACHHS i BPETYAIOBAHH: KOHPAIKTY iHTepeciB;

- GiABIII-MEHIII AOKAAAHE OITMCAHHS 32XOAIB 30BHIIIIHBOTO i CAMOCTIHHOTO BPETYAIO-
BaHHsI KOHPAIKTY iHTepeciB;

- IIOAOXKEHHS, IKi BIACHAQIOTD AO iHIIMX HOPMAaTUBHO-IIPAaBOBUX aKTiB B LIii ccl)epi;

- CTaTTs, NPUCBAIEHA 3amobiranHi KOHCl)AiKTy iHTepeciB y 313’;131<y 3 HasIBHICTIO B
ocobu MIATIPUEMCTB Y KOPITOPATUBHUX IIPaB.

Boanouac posaia V 3akony, HesBakaro4u Ha FIOro HasBy, paKTHIHO HE MICTHTB (3a
BuUHATKOM IL. 1 4. 1 cT. 28 i cT. 36) HOpM, TOKAMKAHNX BPCTYAIOBATH CaMe 3a720012anH.s
KOH(I)AiKTy inTepecis. 3 inmoro 601<y, AO 33aXOAIB Takoro 3anobiraHas — B HIHPOKOMY
PO3YMiHHi — CAiA BIAHOCHTH, 30KpeMa:

- mepeabadcHi posaisom IV 3akony 06GMeKeHHS — OAO BUKOPUCTAHHS CAYXKOOBHX
MOBHOBAa>XE€Hb (CTaHOBmua), OAEP>KaHHS MTOAAPYHKIB, CYMICHUIITBA Ta CyMillleHHs 3
IHIIMMU BUAAMHU AISIABHOCTI, CIIIABHOT pO6OTI/I OAU3BKUX pOAI/I‘{iBl;

- IOAQHHS A€KAApaIlii 0co6aMH, YIOBHOBa)KCHUMH Ha BUKOHAHHS $yHKIIiI AepKaBH
abo micieBoro camospsiayBanus (ctarti 45-50 3axony);

- IPOBEAEHH crieliaabHOl epesipku (crarti 56-58 3axony).

3. [Tepeaix 0608 3KiB, 3akpinacHnx y 4. 1 cT. 28 3akoHy, 3araA0M ySTOAXYETBCA 3
BIAITOBIAHMMH Mi>KHAPOAHO-TIPAaBOBUMHU pCKOMEHAaHiﬂMI/IZ.

KomenToBanuit 3ak0H He BCTAHOBAKOE CIIOCi6, B sIKMI 0CO60I0, YIIOBHOBAXEHOIO
Ha BUKOHAHHS QYHKIH Aep>KaBH a00 MICLIEBOTO CaMOBPSIAYBAHHSI, IIPUPIBHSHOIO AO
HElo 0C000K0 Mae BUKOHYBATUCS 0608’ 230K 8iycueamu 3ax00i6 w4000 wedonyusenns
BUHUKHEHH I PEANbHO20, NOTNEHYIIH020 KOHPAIKIMY inmepecis®, a TOMY Liei cr1ocib

11-12 6epesnsn 2016 p.). Crpacbypr, 18 6epesnst 2016 p. Aocaiaxkenns Ne711/2013. - K., 2017. - C. 43).
Y . 1.2 posaiay I Metopnunnx pexomenpaniit HA3K 2017 p. Bkasani 3axoaH, IIOpsiA i3 ACIKUMHU iHIIHMH,
MO3HAYEH] AK «OKPEMi BUAK 06MeKeHb, OB A3aHUX i3 KOHQAIKTOM iHTEpECiB>».

Ao 3axopiB sanobiranns KOHcl)AiKTy iHTepeciB de lcgc ferenda BapTO BIAHECTH, CEPEA IHIIIOTO, PETYASIPHE
HaBYaHHs 0Ci0, YIIOBHOBO)KCHNX HAa BUKOHAHHS QYHKIIH AcpxaBn a60 MiCLeBOro caMOBpSAYBaHHS,
MPUPIBHAHUX AO HUX 0Cib oA TOTO, K MOBOAUTH cebe B yMOBax KOHcl)AiKTy iHTepecis. Ha neobxipHO-
cTi IHTCHCHBHOIO HABYAHHSI OCI0, Ha IKMX MOUIMPIOKTHCS IPABUAA LIIOAO BPETYAIOBAHH 1 3an06iraHHs
KOHQAIKTY iHTEpeCiB, HATOAOIIYIOT i cl)axiBui Transparency International YKpa'iHa (AALTcpHaTHBHMﬁ 3BIT
IOAO OLIHKH ¢pEKTHBHOCTI ACP)KABHOI AHTHKOPYILIAHOI moAiTHKY / 32 3ar. pea. A. Boaomumoi. — K.,
2015. - C. 83).

Tak, wactuan 3 i 4 cr. 13 Koaekcy MOBEAIHKH ACPXKABHOTO CAYXOOBILS (Pexomenpanis KMPE
N‘—’R(ZOOO) 10) mokAaaaioTh Ha AEPXABHUX CAy>K6013uiB 0008 sI3KH: TIOMEPEAKYBATH GYAb-ﬂKi peaabHi uu
MMOTCHIIINHL KOH¢AiKTI/I iHTEpECiB; B)XMBATH KPOKIB AASl YHUKHEHHS TAKUX IHTEPECiB; TOBIAOMASATH CBOTO
KepiBHUKA ITPO KOHq)AiKT iHTEpECiB, SIK TIABKH CTAAO BIAOMO TIPO HBOTO, A TAKOXK B KOKHOMY BHITAAKY, KOAH
Lie BUMAraeThCsi; BUKOHYBATH OyAb-5IKe OCTATOYHE PIlICHHS PO YCYHEHHSI 3 cUTYalii 260 1036aBACHHS
TIEPEBary, AKa CIPUIHHSIE KOH(l)AiKT iHTepecis.

O060B’s130K ACP>KABHOTO CAYKOOBIIS 3a1106iraTH BUHMKHECHHIO PEAABHOTO, IIOTCHIHOIO KOHPAIKTY iH-
TepeciB I1iA Yac IPOXOASKEHHS ACPIKABHOI CAYXKO1 AyOaroeTses B11. 10 4. 1 cr. 8 3akony «Ilpo aepxasHy
cayx6y» Big 10 rpyans 2015 p. Yaenu Ipasainns HB ta inwi npayisunkn HB, uaesu Paan HB nosunsi
YHUKATH CUTYallilf, BHACAIAOK SAKHX MOXK€ BUHHKHYTH KOHCI)AiKT inTepecin (CT, 64-1 3aKOHy «ITpo Ha-
L[iOHAABHHH 6aHK Yipainu» Big 20 tpasus 1999 p.). KepiBunxu micreBux mpoxypaTyp Ipu posImoaiai
060B’513KIB MIX MIAIIOPSAKOBAHUMHU NPOKYPOpPaMK 30008 s13aH1 CyBOPO AOTPUMYBATHCh BUMOT IIOAO
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BU3HAYAETHCsI 30008 513aHOI0 0c000I0 HA BAACHHIT PO3CYA. 3MICTOBHO BKa3aHHI 060B 130K
TOB’A13aHUIT 3 AOTPUMAHHAM IIPaBUA eTHIHOI moBeainku (posaia VI 3akony).
DakTHYHO BiATIOBiAHA 0cO6a TOBUHHA ITOCTIHHO CIIBBIAHOCUTH KOXKHE CBOE pimen-
Hs1 (AITHHS) B KOHTEKCTi MOKAHBOTO 3iTKHEHHs IPUBATHOTO iHTepecy 3 mybaidany i
PO3MipKOBYBAaTH, AKUM YHHOM L[bOro YHHKHYTH. KOH(AIKT MiX npuBaTHUM iHTEpecoM
i cay>x60BuMH (IPEACTABHUIIPKMMH) OBHOBKEHHSMU MOXE BHHUKHYTH HABiTh B
0cobu, sika AOOPOCOBICHO BXKHBAE MOXXAUBUX 3aXOAIB IOAO HEAOMYIICHHS KOHPAIK-
Ty inTepecis. Ilpore, m. 1 4. 1 c¢T. 28 3aK0oHY He CTOCYEThCS THX BUIAAKIB HASIBHOCTI
KOHQAIKTY iHTEpeciB, BAHNKHEHHS SIKHX HE 3aACKHTb BiA BOAL 30608 13aH0I 0cobw, a
CIIpSIMOBAHMM, HACAMIIEPEA, HA HEAOTIYIEHHS MPAKTHKH YMHCHOTO CTBOPCHHS TAKOIO

ocobo10 CHUTYyallilf, IKi MOXYTb PO3LiHIOBATUCD K KOHcl)AiKT iHTepecis.
HaHPHKAaA, ocoba PposyMie€, 0 TPU3HAYECHHS 6AM3BKOI Ti1 0cObH Ha MOCaAy TAAET-
AOTO TIPAIiBHUKA TPUBBEAE AO Koucl)AikTy iHTepeciB, AKUI MATUME TOCTIHUH XapakTep,
npoTe He in)opMye po 1o O6CT2.BI/IHY CBOE KCPiBHI/ILlTBO, pO3paxoByiOYM Ha Te, IO B
MOAAABIIOMY BOHO 00epe iHImiA, GiAbII M SIKHIT, HXK 3BIABHEHHS, CIIOCIG BperyAloBaHHs
koH(AIKTY iHTEepeciB. Y TakoMy pasi 000B’ 30K BKHUTTs 0CO00I0 3aX0AIB IOAO HEAOITY-
1ICHHS BUHUKHEHHS KOanAiKTy iHTepeciB CAip BBAXaTH HOPY]lIéHI/IMl.

Sxmo m. 1 4. 1 cr. 28 3akoHy He TAyMadUTH 0OMEXYBaABHO (y B3a€MO3B SI3KY 3
MO>KAMBICTIO BUKOHATH IepeAGadeH It L1ielo HOpMO 060B I30K), TO 3aKOHOAABYA BUMOTa
I[OAO HEAONYLIIEHH IPMHANMHI IOTEHIIHOrO KOHq)AiKTy IHTEpECiB IHKOAU (OCO6AI/IBO
3 ypaxyBaHHsM Pi3HOMAHITHOCTI IPUBATHUX iHTepeciB 30608 513aHOI 0COOU SIK YACHA
cycmiabcTBa i mpodecionasa B Till un iHIIi cdepi) MoXKe CHpUITMATHCh K HaAMipHa™.

4. Ilynkr 2 4. 1 cr. 28 3akony (na BiAMiHY Bia cT. 14 3akony «ITpo sacaau samno-
6iraHHA Ta HPOTHAII Kopymuii» Bip 7 kBiTHaA 2011 p. i3 3MiHamu, sAKa BKasyBasa Ha
NUCBbMOBY pOPMY) He KOHKPETHSYE, B AKiH $OpMi 000010 Mae BUKOHYBATUCD 0606 230K
7208i00MA3M1L HAACKHOTO AAPECATA BPO HALBHICINY ) Hei KonPaikmy inmepecis. ba-
JKAHOIO, OAHAK, € ZCbMO8A (POPMA TAKOTO IIOBIAOMACHHS. AAXKE L€ € AOKYMEHTAABHUM
i ATBEPAXKEHHSM TOTO, 110 ocoba CIIPaBAi HOBiAOMHAQ TTPO KOH(l)AiKT iHTepeciB, a TAKOX
Aae MmoxauBicTs kepiBuuKy, HA3K, inmomy yroBHOBa>keHOMY OpraHy npoaHaAi3yBaTH

HEAOMYLICHHS OYAb-5IKOT MOXAMBOCTI BUHHKHECHHs KOHQAIKTY iHTepeciB (m. 4.2 Hakasy [exepaapnoro
npokypopa Ykpaiuu «ITpo opranisaiito po60oTy 3 muTaHp BHYTPIlIHROI GE3ICKH B OPraHaX IPOKYpPaTypH
Ykpainu> Bia 22 Bepecns 2014 p. N°17rn).

YV Metoanunux PEKOMEHAQITiSIX MIO «3anobiranns i TIPOTHALSL KOPYTIIil B ACP)KABHUX OPTaHAX Ta Op-
raHax MiCLICBOTO CAMOBPSIAyBaHHs» Bip 16 xoBrHst 2013 p. y KOHTEKCTi 060B 513Ky II0AO HCAOITYILCHHS
MOXAHBOCT BUHHKHCHHS KoHAiKTy inTepecis (. 1 4. 1 cr. 14 3axony «IIpo sacasu samo6iranns i
MPOTHAIT Kopynui'i») BKa3yBaAOCh Ha XubHicTh MPaKTHKH CBIAOMOTO CTBOPEHHS CAy}KGOBHCM o6cTaBuH
KOH(l)AiKTy iHTEPECIB i3 MOAAABIINM BKUTTSAM HUM 3aXOAIB IIIOAO HOTO BPEryAIOBAHHS.

Hanpukaaa, BPTT i BKKC - ne opranu, ynoBHoBakeHi IIpHiiMaTy PillIeHHs IOAO Kap €pU CYAAIB, Tx-
HBOI AMCIIUTIAIHAPHOT BIATIOBiAQABHOCTI. Boanouac Y A€pIKaBi iCHYIOTb CYAH, IKUM 32 3AKOHOM TTACYAHI
CMPaBH, B AKUX OAHI€IO 31 CTOPiH BUCTYMAIOTD 11i OPTaHH. Pano uu nmisHo ocransi BUPINIYIOTh TTHTAaHHS
Kap’epu i BIATIOBIAAABHOCTI KOXHOTO cyaAl. To6ro npusarHuii inTepec y Bigocunax is BPIT i BKKC
MA€ KOXKEH CYAASl, BKAIOYAIOYH THX, XTO MPAIIO€ Y BKA3aHUX CYAAX (ToaoBa xomitery Paau cyaais, cyaas
Bumoro AAMIHICTPaTHBHOTO CYAY Y BIACTABIIi Tersna Yymauenxo: « CyCIIiAbCTBO MTOBHHHE 3PO3YMITH:
CYAASL, IKHI MA€ MPUBATHUI iHTEPEC, IO iHOAI TPUSBOAUTH AO KOHClJAiKTy iHTepeciB, — HE 3AOUHHEIb>
// 3axon i Bisnec. — 15-21 aunnst 2017 p. — N°28). Xou HasBHiCTb IPUBATHOTO iHTEpeCy i KOHPAIKT
iHTEpECiB — MOHATTS HETOTOXHI, OYEBUAHO, [0 YHUKHYTH ITOTEHIIITHOTO KOHcl)AiKTy iHTEpeciB B LIbOMY
Pasi CyAAs CHPOMOXKHUIA AHIIE TOAL, KOAH BIAMOBUTBCS ITPALIIOBATH Y BIATIOBIAHHX CYAaX.

Ao peui, 3akon Pecriybaixu Kasaxcran «ITpo nporuairo kopymuii» Bia 18 ancromapa 2015 p. npsimo
ncpcA6aqa€) IO BiAITOBiAHA 0c06a B 7224coMO6ilL cl)opMi ITOBIAOMASIE CBOTO 6csnoccpeAHboro KepiBHMKA
(KCPiBHP[L[TBO ACPYKABHOTO OpraHy) IIPO iCHYI0OUHiH KOHQAIKT iHTepeciB 260 MOKAUBICTD OT0 BAHUKHEHHSL.
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po6AEMHY CUTYaLilo Ha IPEAMET 3 ICYBaHHs HasIBHOCTI KOHQAIKTY iHTepeciB i BuKo-
HATH, CBOEIO YEProI0, IOKAAACH] HA HUX 00O0B SA3KH.

Biamosiana nucsMoBa popMa HABOAUTBCS B OAHOMY 3 AOAATKIB MeToAuHuX peKo-
menpaniin HA3K 2017 p. HA3K Takox pexoMeHAy€e AOAABATH AO HOBIAOMACHHS IIPO
KOHAIKT iHTepeciB 3acBiAdeHi KO AOKYMEHTIB, SIKi BUSHA4aIOTb cAYX00Bi (peacTaB-
HI/ILH)Ki) [TOBHOBA)KEHHS i MATBEPAXKYIOTh HASIBHICTh IIPUBATHOTO IHTEPECY, A TAKOX
PE3YABTATH CAMOCTIIHOTO TeCTYBaHHs Ha HAABHICTb (BiACYTHICTB) KOHQAIKTY iHTepeciB.

O60B’s13Ky 0cO6HU OBIAOMUTH HAACKHOTO AAPECATA [IPO HASBHICTH Y Hel KOHPAIKTY
iHTepeciB KopecnoHAye nepeabadenuii 4. 3 cr. 28 3axoHy 0608 130K:

1) 6eanocepeanboro kepiBHnKa (KepiBHIKA OPraHy, AO TOBHOBAXXEHD SKOTO HAASKUTD
3BiAbHEHHS1/ iHililOBAHHS 3BiAbHEHHS 0CcO6OH 3 nocaAu) — IPOTATOM ABOX poGqux AHIB
IiCASI OTPUMAHHS [TOBi AOMACHHS IIPO HASIBHICT Y IAACTAOT 0cO6U KOHPAIKTY iHTEpeciB
IPUHHATH PILICHHS IOAO HOTO BPETYAIOBAHHS Ta IOBIAOMUTH IIPO L€ BIAIIOBIAHY 0co0y;

2) HA3K - ynpoaoBx cemMu po6odnx AHIB pos sCHUTH 0cobi, sKa 3po6HAa HOBi-
AOMAEHHS, HOPSIAOK i Ailf IJOAO BPETyAIOBaHHs Kon(l)AiKTy iHTEpeciB. Leit 0608’ 130K
ysroaxyerscst 3 Hasanumu HA3K nosrosaxennsmu i npasamu (. 15 4. 1 et 11im.
8 4. 1 cr. 12 3akony, BianoBiAHO).

Bia 06013’5131<y MTOBIAOMHTH IIPO HASBHICTh KOHQAIKTY iHTEpeciB oco6y HE 3BiAb-
HSIOTH aHi epeabadcHa B 4. 2 cT. 29 3aKOHY MOXXAMBICTb CAMOCTIHHO BPEIyAIOBATH
IOTCHUINHUI 41 peasbHUI KOHPAIKT iHTepeciB, aHi A03BoAcHa B 263. 3 w. 1 cT. 27
3axony ciiapHa po6oTa 6au3bKHX OCi6.

O6os’s30K (11. 2 9. 1 cr. 28 3axony) mMae 6yTH BUKOHAHHI He TIi3Hille HACTYTTHOTO
po6090TO AHS 3 MOMEHTY, KoAH 0coba AisHaracs (MoBHHHA GyAa AIBHATHCD) IPO HASB-

HICTD y Hei OTEHIIITHOrO Y1 peaAbHOTO KOHPAIKTY iHTepeciB.
Ai3HaTHCS PO HHOTO 0co6a MOYke BHACAIAOK AOBEACHHS AO Hel inpopmariii Ipo naax
npose/.\em-m HCPCBiPOK, OTPI/IMaHHH HOBOTO CAy)KGOBOl‘O 3aBAAHHJ Ta HOro 06I‘OBOPCH—
Hi, Hpﬂ?:Ha‘{CHHH Ha HOBy nocaAy, 3MIHHM KOAQ IIOBHOBa>X€HBb, 3a pCSyAbTaTaMI/I CKAaAaH-
HS CAMOCTIHHOTO TECTY Ha HasABHICTH (BiACYTHICTS) KOHAIKTY iHTepeciB! TomO.

T Tip #acmynuum po6oum duem caip posyMiTH TOBHUIH poGounii AcHb (TpuBasicTs
pobotu 0cobu BiATOBIAHO A0 Tpadiky UM pO3NOPAAKY pobOTH), AKHIl HACTAE MicAs
TOTO AHsI, IPOTATOM KOIO ocoba Ai3HaAach (HOBI/IHHa 6yAa Al3HATHCE) PO HasABHICTh
y Hei KoHAIKTY iHTEpeciB.

Hanpuxkaag, sixio ocoba ai3HaAach Npo 1ie B IMOHEAIAOK (He Ma€ 3HAYEHHS, KOAU
came — 3paHKy, BA€Hb a60 BBeuepi), TO MOKAAACHHIT HA Hei 060BA30K BOHA MOBHHHA
BUKOHATH AO KiHIISI CBOTO p060qoro AHS 'y BiBTOpOK. SKIIO X ocoba aisHarach po
KOHQPAIKT iHTEpeciB Iepes BUXiAHMM (Bl/lxiAHl/lMﬂ, CBATKOBUMH AHSIMH), TO 060B 30K
MOBIAOMUTH Ma€ 6y'm BUKOHAHHUH AO KiHI[s EPIIOTO po60qor0 AHSI, SIKMH HACTa€ MiCAS
BUXIAHOTO (BI/IXiAHI/IX, CBATKOBHX AHIB). 3 YPaxXyBaHHAM TOTO, IO BIATIOBIAHE ITOBIAOM-
AeHHs1 Mae 6yTH 3pobAcHE ONEpaTHBHO, U 3aCTOCYBaHHI MyHKTY 2 4. 1 cT. 28 3akony
HE€ ITIOBUHEH 6P3THCX AO yBam Jac, HPOTXI'OM SIKOTO KOHKPCTHa 30603’}[331—[3 0co6a Ie-
peGyBae y BiamycTIi (Ha BiAMIHY BiA BUXIAHMX AHIB, SIKi CTOCYIOTHCS BCiX IPaIiBHUKIB,
BIAITYCTKA CTOCYETHCS AHIIIE KOHKPETHOI 0cO6H).

3ripano 3 m. 2 4. 1 c1. 28 3aKkony noBiaoMasTH Ipo KOHPAIKT iHTEpeciB caia Geano-
CepeAHbOrO KePIBHHKA, 2 Y BUIIAAKY IlepebyBaHHs 0cobu Ha Tocaal, sika He epeabadae
HASBHOCTI y Hel 663HOCCP€AHLOI‘0 KepiBHHUKa, a6o B KOA€riaAbHOMY Oprasi — HA3K
4y iHIIMH BUSHAYEHHMH 3aKOHOM OpraH 260 KOAeTriaAbHUH OpraH, IMiA YaC BUKOHAHHS
MIOBHOB)XCHD Y SIKOMY BUHHK KOHQAIKT iHTEpEciB, BIATTOBIAHO.

3pasoK i MPUKAAA 3ATIOBHEHHS TAKOTO TECTY HABOAUTHCS B OAHOMY 3 AOAATKIB METOAMYHIIX PeKOMEHAALTIET

HA3K 2017 p.
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Ilpo nousTTs «besnocepeduiii Kepisnux>> AUB. KOMeHTap A0 cT. 1 3akony. Tax,
TOAOBHMH CIIELIaAICT BIAAIAY KAAPIB IIEHTPAABHOTO OPIaHy BUKOHABYOL BAAAU 30008B’51-
3aHUH OBIAOMMTH IIPO KOHq)AiKT iHTepeciB KeEPiBHMKA BIAAIAY, B IKOMY BiH IpalIoe.

Ao oci6, sixi nepeGyBa}oTb Ha [10CAAAX, 1[0 HE nepeAGaqaxoTL HasIBHOCTI 6esnocepeA-
HBOTO KePIBHHKA, MOXKYTb OyTH BiaHeceHi, Hanpukaaa, [ Ipesuaent, ITpem’ep-minictp,
Toaosa BP, Toaosa Hb, Toaosa LIBK, Toaosa PI, Toaosa BPIT, Toaosa BKKC, Iene-
PaAbHMI IPOKYpPOP, Vnosuosaxenuii BP 3 IIpaB AIOAMHM, HAPOAHI A€y TaTH YKpaIHI/I i
ACIyTaTH MiCLIEBUX PaA, CIAbCBKI, CEAMIIIHI i MiCbKi FOAOBH, CYAAIL, CYAAL KC, AyAMTOPH,
HOTapiyc, oLiHIOBadl, apOiTpaskHi Kepyrodi Ta iHm 0COOH, SIKI HAaAAIOTH 1Ty OAIMHI TOCAYTH.

Tumum eusnarenusm 3aK0HOM OP2aHOM 3 TIOTASIAY 3aCTOCYBaHHS I 2 4. 1 cT. 28
3akoHy cAip BU3HaBaTH, 30KpeMa, Paay cyaais Yipainu ta Kowmicito 8 muTans BUIOro
KOPITyCy ACPIKaBHOI CAyKOM'.

I'Tpo 0cob6AMBOCTI BperyArOBaHHS KOHPAIKTY iHTepeciB B AlIABHOCTI 0Ci6, yIIOBHOBa-
YKEHHX Ha BUKOHAHHS cl)yHKuifI ACpKaBU a60 MicreBoro CaMOBPsIAYBaHHs, Ki HE MAIOTh
6€3nocepeAHix KEPIBHUKIB (y T. 4. TUX, XTO BXOAUTb AO CKAAAY KOAETIaABHUX opraHiB),
AuB. cT. 35 3aKOHY 1 KOMEHTAP AO Hel.

Sxmo ocoba moBiAOMUAA PO HASBHICTH Y Hel KOHPAIKTY IHTEpeciB #ecsoeacHo, TO
BOHA [IOBUHHA 6yTI/I MIPUTATHYTA AO IOPUAMYHOI BiATIOBiAAABHOCTI HaBITh IIPU TOMY;, ILIO
caMm 1o cobi KOH(I)AiKT iHTEpeCiB HE € IPABONOPYIIEHHAM. HenosiaoMaeHHs ocobor0 y
BCTaHOBACHHUX 3aKOHOM BHITAAKAX Ta TOPAAKY IIPO HAABHICTD Y HET PEaABHOTO KOHQAIKTY
iHTepeciB BusHaeTbest apMiHicTparnBHIM npoctynkoM (4. 1 cr. 172-7 KAIT; ne mMae Ha
METi [OIEPEAUTH HACTAHHS HETaTHBHHUX HACAIAKIB peasbHOro KOHPAIKTY iHTepeciB).
3a HAsBHOCTI AOKA3iB He AMIIE IIHCHMOBOIO, a H YCHOIO HOBIAOMACHHS 0c060I0 Ke-
PIBHHIITBA PO HAABHICTb Y Hel PEaABHOrO KOHQAIKTY iHTepeciB BiAITOBIAAABHICTD 32
€. 1 cr. 172-7 KAIT mae Buxarouarucst. HerosiaoMaeHHs 0c06010 po HasIBHICTH Y Hel
HOTEHL[IHOro KOHPAIKTY iHTEPECiB MOXKE TATHYTH AUCLIMIIAIHAPHY BiATTOBIAAABHICTD
(ams. KOMEHTap AO CT. 65 3a1<0Hy).

Ilputsaruenns 0cobH A0 BIATIOBiAQABHOCTI 32 MOPYILEHHS 000B 513Ky, nepe,A,6aquoro
1. 2 4. 1 cr. 28 3akomy, He 3BiabHsE 6E3I0CCPEAHBOTO KEPIBHHUKA OPYLIHHUKA (KepiBHMKa
OpraHy, AO IOBHOBA)KCHb IKOTO HAACKHUTh 3BiABHEHH/{HilLIIIOBAHHS 3BiABHEHHS 0CO0OH
3 noca,A,M), SIKOMY CTaAO BiAOMO IIPO KOHq)AiKT iHTepeciB, Bia 06OB’ﬂ3Ky BXXUTH 3aXOAIB
AAS 3aI100IraHH Ta BPETyAIOBaHHS KOHPAIKTY iHTepeciB mopymHuka. Takuii BECHOBOK
BUIIAMBAE 3 1. 4 cT. 28 3axony’.

5. 0608’230K He exunamu diii Ma He NPuAMAMY PileHs 8 YMOBAX PEALLHO20
xowngpaixmy inmepecie (11. 3 4. 1 cr. 28 3axony) osHavae, 1o ocoba y BKasaHiil cutyauii
IOBUHHA YTPUMYBATUCS BiA BAMHEHHS AiM i IPUMHATTS pillleHb, i Taka 6e3AIIABHICTD
Ma€ TPUBATH AO MOMEHTY: a) OTPUMaHHS BiA KEPIBHUKA (a6o Bip Paau CYAAIB YKpa'iHM,
IHIIIOrO BU3HAYCHOTO 3aKOHOM opraHy) MOBIAOMAEHHS NIPO YXBAACHE HUM PillleHHS
IIPO BPETyAIOBaHHA KOHPAIKTY iHTepeciB abo 6) orpumanns pos scuenns HA3K npo
BPEryAIOBaHH: KOHPAIKTY iHTepeciB.

Ipo mo Kowmiciro aus. crarri 14-16 3axony «IIpo aepxasuy CAy>|<6y>>. Crxaap Kowmicii sars. posmops-
axernsim KM Bip 13 aunms 2016 p. Ne490-p.

KOH(l)AiKT iHTepecin (HOTCHuiﬁHHﬁ abo pcaAb}mﬁ) B IIbOMY Pasi HASABHUIL, A TOMY 3aKOHOAABYA BKa3iBKa
IIOAO BXKHUTTS 3aXOAIB AASL 3a720052a1Hs KOHCl)AiKTy iHTcpcciB TYT € HEAOPCYHOKO 1 MiAASITa€ BUKAIOYEHHIO
34. 4 ct. 28 3akony.
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[TopymeHHs 3a3HAYCHOTO 06OB A3KY MOXKE yTBOPIOBATH CKAAA AAMIHICTPaTHBHOTO
npocrynky (4. 2 ct. 172-7 KAIT; ckaap 1poro mpoctynky € ¢opmMasbHHM, TOOTO He
nepeabadae HACTAHH JKOAHHX HACAIAKIB). 32 HAABHOCTI MIACTAB, HE BUKAIOYAETHCS
OLIiHKA BYMHCHOTO SIK PEAABHOI CYKYIIHOCTI IPOCTYIKIB, nepeabadenux 4. 1 ct. 172-7
KAITiuy. 2 i€l x crarri.

Hanpukaaa, mocranosoio [aaubkoro paitonHoro cyay Absosa Big 29 yepsrs 2017 p.
CYAAIO OYAO IPUTSATHYTO AO AAMIHICTPATHBHOI BIATIOBIAAABHOCT 32 yXBAaACHHSI 3 PillicHb
B YyMOBAX peaAbHOro KoHGAiKTy iHTepeci. Lleit cyaas yepes aBTOMATH30BaHy CHCTEMY
posnoaiay cripasy 2017 p. oTpuMaB ABi ClIpaBU PO MOPYIIEHHS B ACKAAPALIiSIX CBOIX KO-
ACT-CYAAIB, 3 siknMu nipornpatjioBas 20 pokiB, OAHAK, HE BXHB 3aXOAIB II0AO 3a106iraHHs
KOHQAIKTY iHTEpeciB i poarasiHyB 06MABI cripasu’.

BCC mpaBuabHO po3’sicHUB, 110 AASL KBaAidikanil BauHeHOrO 32 4. 2 cT. 172-7
KAIT HeobxiAHO BCTAHOBUTH CYKYITHICTb TAKHX OOCTABUH, 1110 CBIAYATD [IPO HASIBHICTD:

1) y mpaBonOpyIHHKa IPUBATHOTO iHTepeCy, AKHUET Ma€ 6y TH YiTKO cOpMYAbOBaHHI
Ta BUSHAYECHUI;

2) cymepeyHoCTi Mk IPUBATHUM iHTepecoM i cayx6oBuMuU (MPeACTABHUIIBKUMHU)
MOBHOBAKCHHAMHU i3 3a3HAYEHHAM TOTO, B YOMY LI CYTIEPEYHICTh 3HAXOAUTD CBill BUSB
260 BIAMB Ha NPUHHATTS pillleHHS;

3) HOBHOBA)XCHb Ha IPUHAHATTS PilllCHHS;

4) ¢paxTy peaAbHOIO BIAUBY CYNIEPEYHOCTI MK IPUBATHUM iHTEPECOM i cAy>K6OBH-
MH ([PeACTABHUIIBKMMHU) TOBHOBOXKEHHAMHU Ha 06 €KTUBHICTh 260 HeynepeaKeHicTh
pimeHHs”.

Skmo B Alsix 0co6u, BIMHECHUX B YMOBaX KOH(AIKTY iHTepeciB, BOAYAI0THCS O3HAKH
3A04MHY, TO 3 ypaxyBaaHsM 4. 2 cT. 9 KATT HeobxiaHO 3akpuBaTH cripaBy npo aaMiHi-
CTPaTHBHI NPaBOIOPYLICHHS, nepeA6aque ct. 172-7 KATT, i IepeAaBaTH MaTepiaAl
BIAITOBIAHOMY OpPraHy AOCYAOBOTO PO3CAiAyBaHHS Tobto NpiOpUTET MOBUHHI MaTu
KPMMIHaABHO-IIPaBOBi 3a60poHu’.

' 6800 rpuseHb mTpady OTPUMAB CYAAS 32 POSIASIA CIIPAB PO MOPYLICHHS B ACKAAPALIisiX KoAer — # TouHo

(hteps://www.radiosvoboda.org/a/news/28616980.heml).

[Mynxr 3 Inpopmanitinoro ancta BCC «Illoao mpuTsArHeHHs A0 AAMiHICTPAaTHBHOI BIATOBIAAABHOCTI 32
OKpeMi PaBONOPYIICHHS, [IOB sI3aHi 3 Kopymlielo» Bia 22 Tpasus 2017 p. N¢223-943/0/4-17 (heep://
sc.gov.ua/uploads/tinymce/files/ToaoBam%20 Aneasuiitnmx%20cyais%208ia%2022.05.2017%20poxy.
pdf).

Ha aymxy BCC, sikito, Hanpukaaa, ACIyTaT MiCLICBOT PAAH 4K CYAASI TOAOCY€ 32 IIOTOAXKCHHSI IPHU3HAYCHHS
0cobH, 3 AKOIO BiH OB’ SI3aHMIT POAMHHUMHU CTOCYHKAMH, AO CKAAAY BUKOHABYOTO OPraHy M Ha IIOCAAY
rOAOBH, 3aCTYIIHHKA TOAOBH 200 CEKPETapsi CYAOBOI ITAAATH BIAIIOBIAHOTO CYAY, TO PeaAbHMUIT KOHPAIKT
iHTepeciB MOKe OyTH AMLIE Y BUITAAKY, KOAW IIPU IPUIHSATT] TAKOTO pillleHHs HeO6XiAHO 3po6uTH BUGip
MK 0€06010, 3 KOO AcTyTaT a60 CyAAs epeOyBae B POAMHHHX CTOCYHKAX, T4 IHIIMM KAHAHAATOM.

I'lpore peanbuuii KOHQAIKT iHTEpECiB y pasi TAKOTO TOAOCYBaHH MAaTHMe MiCIie i 3a BiACYTHOCTI BKa3aHOTO

Bn6opy. Hagirs sikio ocranHil BiaCyTHH, TO xiba TOAOCYBaHHS 32 POAMYA MOXKE BBAXKaTUCh 06’ eKTUB-

HUM i HeynepeakeHHM? BipIlOBiAHO, rOAOCYBAaHHS AcIyTaTa MicIieBOI pasH (cyAAi) 3a oco6y, 3 SIKOIO
. s o . . - Y

BiH ITOB'I3aHUI POAMHHHMHU CTOCYHKAMH, € MIACTABOIO PO3IIIHIOBATH K « BAMHEHHS Alll YU IPUHHATTS

pillieHb B yMOBaxX peaAbHOro KOHQAIKTY iHTepecis» (4. 2 cr. 172-7 KAIT).

Bumaaku 06MexyBaAbHOTO TAyMaycHHSI 11i€l aAMIHICTPaTUBHO-IIPaBOBOI 3a00POHH TPANASIOTECS B Cy-
AOBIH paKTULi. AUB., HAPUKAAA: Y3araAbHEHHs IPOOACMHUX IIUTAaHb BUSHAYCHHSI CKAAAY aAMIHICTpa-
THUBHUX IIPABOIIOPYIICHD, epeAbadeHNX Y cTarTsx 172-4, 172-5, 172-6, 172-7, 172-8, 172-9 KYnATl,
SKi BUHMKAAH MPU PO3TASIAL MICIIEBUMHU CyAQMHU Ta aNeASLiHHUM CyAOM XapKiBCbKo'i obaacri crpas
1po aaMiHicTparuBHi Kopynuifini npasonopymenns y 2013 poui (http://hra.court.gov.ua/sud2090/
inf_court/generalization/uzag26).

Apxe KEPYBaHHS B TAKil CUTYaI[il MPABUAOM «yCi CyMHIBH — Ha KOPUCTh 0cobH, AITHHS AKOT kBaAidixy-
€TBCS», AKE CBOIM MAIPYHTSAM Ma€ CKAAAOBY TIPE3YMIILIil HEBUHYBATOCTL (CT. 63 KOHCTI/ITyuiI Ykp:{iHH),
MPU3BEAE AO HECTIPABEAAMBOI «TIapaAisarlii» MOAOXKEHD KK PO BiATIOBIAAABHICTD 32 KOPYMIiiiHi i
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PilueHHs, NPUHHATI 3 TOPYIIEHHAM BUMOT 3aKOHY (Y T. 4. B YACTHHI BPETYAIOBAHHS Ta
3am06iraHHs KOHPAIKTY IHTEPECIB), A AATAIOTH CKACYBAHHIO 260 MOXYTb Oy TH BH3HAHI
HE3aKOHHUMHU B CYAOBOMY MOPSAKY (cT. 67 3axony «IIpo samobirans kopynuii» ).

6. 0008’130K 8x1c1tmu 3ax0018 14000 8PezYA10BAHHL PEANLHOZ0 41k NOMEHYITIHO20
xongaixmy inmepecie (11. 4 4. 1 ct. 28 3axoHy) cTOCYeThCs 0COOH, B KO HasIBHUI KOH-
¢aixr inTepecis. Lei 000B’ 30K CAiA BiAPI3HSATH Bis AaHAAOTTYHOTO 0603’;131<y KepiBHHUKA
TOTO, y KOTO HasIBHUH KOHQAIKT iHTepeci (yactunu 3 i 4 ct. 28 3akony). Ocobw, ynos-
HOBa)KEHI Ha BUKOHAHHS q)yHKLliﬁ ACpKaBU 260 Mic1ieBoro CaMOBPSIAYBAHHSI, IPUPIBHAHI
AO HHUX 0COOH, IIOBIAOMASIIOYH HAACKHOTO aAPECaTa PO HAsBHICTh Y HUX KOHPAIKTY
iHTepeciB, MOXYTh POIIOHYBATH CBOI BAPIaHTU BPETYAIOBAHHS KOHQAIKTY iHTepeciB.
OaHak 06paHHSI MIEBHOTO 3aXOAY 306HiU4Hb020 BPETYAIOBAHHS KOH(AIKTY iHTEpeciB (11. 1
ct. 29, crarti 30-34 3akony To1110) — Iie IpeporaTuBa KepiBHUKA 0CO6H, B K0T HasIBHUI
koHAIKT inTepecis, HA3K, inmoro Busnayenoro sakonoM opraty. Boanouac oco6u,
YIIOBHOBAXKCHI Ha BUKOHAHHS QyHKIIH AcpKaBU 260 MiCLIEBOrO caMOBPSIAYBaHHSI,
IPUPIBHSHI AO HUX 0COOU MOXKYTb CAMOCINiTiHO BYXUBATU 3aXOAIB IIOAO BPETYAIOBAHHS
KOH]AIKTY iHTEpEciB (auB. 4.2 cT. 29 3akoHy i KoMeHTap AO L€l crarTi).

7. Ha 6C3HOCCPCAHLOFO KepiBHHKA (KCpiBHI/IKa OpraHy, AO IOBHOBa)XEHb SIKOTO
HAAEKUTb 3BiAbHEHH/iHIIIiIOBAHHS 3BiABHEHHS OCOOH 3 MOCAAU) OOOB 30K BKUTH
3aXOAIB AASL BPETYAIOBaHHs KOHQAIKTY iHTepeciB TOKAaAA€TbCS y Bullaakax: 1) otpu-
MaHHS [TOBi AOMACHHI IIPO HASBHICTB y MIAACTAOTO KOHQAIKTY iHTEpeciB; 2) KOAH HoMy
CTaAO BiAOMO PO HASBHICTD y MipAeraoi 0cobu KoHAiKTY inTepecis (vacTunu 3 i 4
cr. 28 3akony, BiAIOBIAHO).

3asHayeHU 00OB 30K IIOEAHYETHCS i3 3a60POHOIO CIIOHYKATH ITiAACTAHX AO IIPU-
UHATTS pillleHb, BAMHEHHS AlSHb BCyNeped 3aKOHY Ha KOPUCTh CBOIX MPUBATHUX iHTE-
pecis abo npusaTHuX inTEpecis TpeTix ocib (4. 2 cT. 28 3akony), i s 3a6opoHa, y cBoIO
4epry, KOPECIIOHAYETHCS 3 000B SIBKOM OCi6 yTPUMYBATHCH BiA BUKOHAHHS HE3AKOHHHUX
pimens abo popydeHs (ct. 44 3axony).

Y nepmomy BumapKy 0608130k Mae 6yTH BUKOHAHUIT KEPIBHUKOM 72pOMm.a20M
980x poGouux Oni6 MicAs OTPUMAHHS BIATIOBIAHOTO ITOBIAOMACHHS BiA MIAACTAOTO; Y
APYTOMY BUITAAKY CTPOK BUKOHAHHS 060B 3Ky 3aKOHOAABYO He BU3HAIEHHUH (AOTiYHO

IIOB’513aHI 3 KOPYIL€I0 3A04MHH. AO TOTO )X 3a3HAYCHE PABUAO CTOCYETHCS AMIIE TUX BUNAAKIB, KOAK
HAETBCS ITPO MOAOXKEHHS KK, saxi marotn KPUMiHAABHO-TIPABOBHIA, 2 HE AAMIHICTPATHBHO-TIPABOBUI 3MiCT,
TO6TO KOAH Ma€ Miclie AyOAIOBAHHS 3aKOHOAABYHX IIOAOXKCHD IIPO BIAIIOBIAAABHICTD 32 KpUMIHAABHE
IpaBoNOpyIICHHS. B aAMiHiCTpaTHBHO-NIPaBOBHX BIAHOCHHAX, SIKUMU € Y T. 4. BIAHOCHHH, I10B’5I3aHi 3
YPEryAIOBaHHAM KOHQAIKTY iHTepeCiB, MTOBUHEH AlATH iMIlepaTHB, BUSHAYEHUH Y 4. 2 CT. 9 KATT. Tum
6iabme, mo 3 npaktuku ECITA moao sacrocysanns cr. 7 EKITA Bunansae ApyropsigHicTh TAKOTO KpuTe-
Pif0 AOyCTHMOCTI OIIMPIOBAABHOIO TAYMAYCHHS 3AKOHY, SIK <« HE Ha IIKOAY 0001 > . AMB. AOKAAAHILIE:
Xuarox C.B. Lex stricta six ckaapoBa MPUHIIUITY 3AKOHHOCTi y KPUMiHAABHOMY TIpaBi B iHTeprpeTarii
Eponericbkoro cyay 3 npas aoannn // Yacomc Axapemii agBokarypu Ykpaiaun. — 2014. — Tom 7. —
Ne3. - C.94,95.

Ockiapkum. 44, 1cr.28i4.2cT.29 3axoHy € HOpMamH, SKi ncpcGyBa]oTb Mix coboro y KoAisii (y nepruii
3 HUX HAETBCS TIPO 0608 130K 0cobH, 2 B ApYTi#l — mpo it npaBo), BOHU HOTpcﬁyIOTb yaropxenns. [ Toka-
30B0, o B CT. 13 Koackcy mOBeAIHKE ACpKaBHOTO CAYKOOBLLsE (Pexomenaanis KMPE NeR(2000)10)
060B’130K BXXHUTH 32XOAIB IIIOAO BPCIyAIOBAHHA KOHQAIKTY iHTepeciB, Ha BiAMiHy Bis KOMEHTOBAHOTO
3akony, He nepeabadeHmit. BaockonaeHmii 1. 4 4. 1 c1. 28 3akoHY NOBHHEH 3aKpinAlBaTH 060B 30K
0co6H BUKOHYBATH PIlICHHS, CIIPSIMOBAHE Ha BPEIYAIOBAHHSI KOHPAIKTY IHTCpECiB, 2 TAKOK BIAMOBUTHCH
BiA BUTOAH, 3A06yTo'1' BHACAIAOK KOH(l)AiKTy iHTepecis.
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HCPCAG&‘{I/ITI/I, 10 KEPIBHUK Y IIbOMY pasi 30008 s13aHUI BXXUTH BiATIOBIAHUX 3aXOAIB
SIKHAMIIBUALIE — 5K TIAbKH AO3BOAUTH KOHKPETHA chyauiﬂ).

MToao 4. 3 ct. 28 3aKoHy, TO, SKILO, HATPUKAAA, KEPIBHUK OTPUMAB ITIOBIAOMACHHSI
PO HAasBHICTP y MiAACTAOTO KOHQAIKTY iHTepeciB y moHepirok o 14.00 roausi, To
BiH [OBUHEH NPUHHATH PIlICHHS PO BPCIyAIOBaHHS KOHQAIKTY iHTepecis a0 14.00
ropuHn cepeAn. BuxiaHi, cBsTKOBI Ta iHIIi Hep060qi AHI Y el ABOAGHHMI CTPOK HE
sapaxoByoTbcs'. Tak caMo Mae 06paxoByBaTUCS CEMHACHHHI CTPOK, IPOTAIOM SKOIO
HA3K mae po3’;1cx-mTI/I ocobi MOPAAOK Ti Al IITOAO BpEryAloBaHHS KOHPAIKTY iHTEpeciB
(a63.2 4. 3 cT. 28 3axony).

3acrocoByroun 4. 3 cT. 28 3aKoHY, CAiA BpPaXOBYBATH 1 Te, I1j0 KEPIBHHK, OTPHMABILH
IiA CBOTO MiAAETAOTO BiATIOBiAHE moBiaoMaeHHS, sik 1 HA3K (iHmuﬁ BHU3HAYCHUH 3a-
KOHOM opraH), Mae, HacaMIepeA, OL[iHUTH IIOBiAOMAEHHS i IEPEKOHATUCh Y HASBHOCTI
KOHQAIKTY iHTepeciB. [cHyBaHHS CynepedHOCT] MK IPMBATHUM IHTEPECOM i CAY>KGOBUM
(npeACTaBHHubKHM) IOBHOBKCHHAM 0COOH BCTAHOBAIOETBCS B KOKHOMY KOHKPETHOMY
BUITAAKY BUKOHAHHS AOPYYEHHs, PO3TASIAY AUCTA, 3AICHEHHS KOHTPOABHOTO 3aXOAY
TOLLIO i3 BUSHAYCHHSIM MOXAUBOCTI IIPUBATHOTO IHTEPECY BILAUHYTH Ha 00 €KTHBHICTD

4H HEYIIEPEAKCHICTD IIPUHAHATTS PilicHHs a00 BAMHCHHS AISHHS 0cobu’.

He BHKAIOYEHO, HAIPHKAAA, IO 0CO03, YIIOBHOBAXEHA HA BUKOHAHHS QYHKIIIH Ap-
kaBy 260 MiCIIEBOro CAMOBPSIAYBAHHS!, IIPHPIBHsHA AO Hel 0c06a CyMAIHHO IOMHASETHCS
1II0AO HasBHOCTI KOHQAIKTY iHTepeciB a60, HABIAKH, HAMATAETHCS YXUAUTHCS BiA BUKO-
HAHHS [OKAAACHHX Ha Hel CAY)KOOBHX 200 MPEACTABHUILbKIX [I0BHOBAKEHb, IIOCHAAIO-
9KCh Ha HIOUTO icHYI0uMIT KOHPAIKT iHTepeciB.

3 morasiAy 3acTocyBaHHA 4. 4 CT. 28 3aKOHY KepieHuxy modce cimamuy 8idomo npo
KOH(I)AiKT iHTepeCiB MiaA€rAol ocobu mip yac nepeBipKu CAy>1<6OBo'1' AISIABHOCTI ITIAACT-
AOTIO, 2 TAKOX 3:

- aHaAisy iHpopMaIIil, TOAQHO] ITiAAETAOKO 0cob6o10 npo cebe BIAITOBIAHO AO BUMOT
3aKOHOAABCTBA;

- my6aikaniit y SMI;

- 3a51B 0Ci0, sIKi BBAXKaI0Th cebe MOTEPIIIAMMHU BiA HEMPABOMiIPHHX AiSIHb, [TOB SI3aHUX
i3 koH]AiKTOM iHTEpECiB;

- noBiaoMaeHb BHKpuBadis (ct. 53 3akony);

- IOBIAOMA€EHb I'POMAAChKUX OpraHisalliil, iIXHiX YA€HIB abo YIIOBHOBa)KEHUX IIpa-
L[iBHUKIB, OKPEMHUX I'POMaASH (r[. lu. lcr21 3aKOHy);

- IOBIAOMACHD ITIOCAAOBHX 1 CAYXKOOBHX 0Ci0 I0pUAMYHUX Ocib, iHmux oci6, sxi
BUKOHYIOTb PO6OTY Ta 1epebyBatoTh 3 OPHAUMHUME OCO0AMH Y TPYAOBHX BIAHOCHHAX
(m.54.3 cr. 61 3akony).

Aae 3akoH « ITpo 3armobiraHHs KOPYILIii» CMEeIiaAbHO HE TOKAAAAE HA KEPIBHUKIB
06085130k 36upary iHPOpMALiO IPO MOTEHLHI | peasbHi KOHPAIKTH iHTEpeCiB CBOIX
ITAACTAUX.

Haaxopxenus iH(I)opMauiI mpo Koncl)AiKT IHTEPECIB 3 IHIIMX AXKEPEA, BIAMIHHHUX Bip
HOBIAOMAEHB 0Ci6, YHOBHOBa)KCHUX HA BUKOHAHHS $yHKLIH AepKaBH a6o MiciieBoro
CaMOBPSIAYBAaHHS, IPUPIBHSHNX AO HUX OCi0, He 3aBKAH CBIAYHTD PO IIOPYLICHHS TAKUMHU
ocobamu 0608’s13Ky, mepeabadenoro m. 2 4. 1 cr. 28 3axkomny. Aaxe 3asBHUKH MOXYTb

Biamosiaui Hopmu 3akony (n, 24.1cr.28,4.3 ct.28) I‘[OTpCGy}OTb YTOYHEHHSI: BOHH TOBUHHI OAHO3HAYHO
HAroAOINIyBaTH HAa TOMY, IO 060B 130K MpaliBHUKA TOBIAOMHTH PO HASABHICTH KOHCI)AiKTy iHTepecis, a
060B 130K KepiBHUKA — IPUIHATH PilICHHS 110 BPET'YAIOBAHHA KOHPAIKTY iHTepeciB MaloTh 6yT1/1 BUKOHAHI
AO MOMEHTY BUXOAY Y BIAITYCTKY.

[Miamysxr 1.1.1 m. 1.1 posaiay I Meroanunux pexomenaariiit HA3K 2017 p.
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CYMAIHHO ITOMMASITHCD B OLHII IIEBHOI )KUTTEBOI CUTYyaIil, HE 3HATH IIPO PaKTUYHI
obcraBuHY, AKi 3aCBIAYYIOTh BUHMKHEHHS KOH(l)AiKTy iHTepecis, Tomlo.

8. He Bukao4eni BUMaAKH, KOAY Ta 9H 1HIIA CHUTYyaIlisl Yepes Il CKAAAHICTb HE MOJXKe
OAHO3HAYHO PO3LIiHIOBATHUChH SIK KOH(I)AiKT iHTepCCiBI, 260 0cobi crlapae Ha AYMKY, IO B
Hel HasIBHUH KOH(I)AiKT IHTEpECiB, X0 BiH HaCIIPaBAI BIACY THIl1 (npo TIOHATTS < YA6HULL
Kongaixm inmepecié> AMB. KoMeHTap Ao cT. 1 3akony?). Yactunu 5 i 6 cr. 28 3akomy
SIKpa3 1 po3paxoBaHi Ha BUIIAAKH, KOAH B OCOOH € TPYAHOIL i3 BUSHAYCHHSM TOTO, 1K
Hepe6yBae BOHA y CTaHi KOHPAIKTY iHTepeciB.

Skmo ocoba mae CYMHIBH IIJOAO HasBHOCTI B Hel KOHCl)AiKTy iHTepeciB, TO BOHA
30608’ sA3aHa 3BEPHYTHCS 32 PO3SICHEHHAMU AO TepuTopiaasHoro oprany HA3K.
ITpuaomy cy6’eKTOM 3BEpHEHHSI BUCTYIIAE CaMe TOIL, XTO MA€ BKa3aHHI CYMHIB, a He
HOro KepiBHUK. TOMy, HaIPUKAAA, HAACKHUM cy6’eKT0M Y IbOMY pa3i HE BUBHAETbCS
KOMaHAUP BiliCbKOBOI YaCTHHHU, B SKill HA IEBHUX I10CAAAX IPOXOAUTD CAy>K6y TIOAPYAOKA.

Peanisanist 4. 5 c1. 28 3aKOHY IIOB'I3Y€ThCS 3 YTBOPECHHSM TEPUTOPIAABHUX Opra-
uis HA3K?. TTpore HA3K Tax camMo Ma€ TOBHOBXCHHS IOAO HAAAHHS PO3 SCHCHB,
METOAUYHOI Ta KOHCYABTAL[IHOI AOIIOMOTH, 30KPEMA, 3 IIMTAaHb 3aCTOCYBAaHHS AKTiB
3aKOHOAABCTBA I[OAO 3aI100iraHHs Ta BPEryAIOBaHHS KOH(I)AiKTy IHTEPECIB Y AIIAPHOCTI
0ci6, yIIOBHOBa)KCHNX Ha BUKOHAHHS QyHKLIH AcpiKaBH a60 Mic1ieBoro CaMOBPSIAYBaHHS,
NpUPIBHAHMX A0 HUX 0Ci6 (1. 15 4. 1 c. 11 3akony). Y 3B'3Ky 3 IUM AO YaCy CTBOPCHHS
TEPUTOPiaAbHHMX OpraHiB HA3K o0co6a, B ix0i 3 IBUBCS BiATIOBiAHUI CYMHIB, 3a Ha-
AAQHHSIM pO3 sICHeHH Ma€ 3Beprarucs besnocepeanso oo HA3K. Ao cBoro seepreHHs
0c0b6i AOITIABHO AOAABATH AOKYMEHTAABHO IIATBEPAXKEHY iH(l)opMaui}o, 1[0 PO3KPUBAE
3MICT IOBHOBa)KEHb, IIPUBATHOTO iHTEPECY i CUTyaIil (Aiﬁ), IIOAO SIKOT (HKI/IX) iCHYIOTDb
CYMHIBH CTOCOBHO HasIBHOCTi KOHPAIKTY iHTepeciB4.

3a pesyabraTaMu posrasay Takoro ssepHeHHs A0 HA3K Moxxausi pisni BapianTu
IOBEAIHKH 3asIBHUKA. 30KPEMa, SIKILO ocoba He OTPHMaAa MIATBEPAKEHHS IIPO BIACYT-
HiCTb KOHQAIKTY IHTEpECiB, TO BOHA IOBHHHA ALSITH BIAIIOBIAHO AO BUMOT, IepeAGaIcHIX
posaisom Vv 3aK0Hy, TOOTO BUXOAUTH 3 TOTO, LIJO KOH(I)AiKT iHTepeciB Bce X Ma€ Micle.
Orxe, ocoba 30008 s13aHa TOBIAOMHUTH HAACKHUX appecartiB Ipo KOH(l)AiKT inTepecis,
a TAKO>K MOXKE CIIPOOYBATH BPEIyAIOBATH KOHPAIKT IHTEPECiB CaMOCTIHHO.

HA3K nocaipoBHO (Taka cama nosuis 6yaa Biao6paxeHa B MeTOAMMHUX peKo-
meHpanisax HA3K 2016 p.) BBKAE, L0 3BEPHEHHS AO L{bOrO OPIaHy 32 O3 SICHCHHSIM
HE 3BIABHSIE oco6y BiA 000OB’SI3KiB: TOBIAOMUTH 6€3HOCCPCAHI>OI‘O KepiBHUKA IIPO
KOHq)AiKT iHTepeciB; He BUMHATU Aill Ta HE NPUHMATH PillleHb B YMOBaX PEAAbHOIO
KOHQAIKTY iHTepeciB®.

HananAaA, AMCKYCIHHUM Ha ChOTOAHI € IMTUTAHHSA PO HASBHICTH KOH(l)AiKTy inTepeciB y AisiabHOCTI
ACTIYTaTiB MiCLIEBUX PaA, SKi 3HAXOAATHCA HA KEPIBHUX ITOCAAAX Y KOMYHAABHUX MATIPHEMCTBAX i 6epyTb
YHaCTh y IPUMHATTI PillleHb MiCLIEBUX PAA IIOAO OYOAIOBAHUX HUMU KOMYHAABHHX IATIPHEMCTB.
BiACyTHiCTb BU3HAYCHHS TAKOTO KOHQAIKTY iHTEpPECIB € CBiAYECHHAM TOTO, 1[0 KOMEHTOBAHME 3akoH He
MTOBHOIO MiPOIO BIATIOBIAQE MIDKHAPOAHHMM CTAHAAPTAM (AHTI/IKOPPYI‘[L[P[OHHI)IC pecboprI B YKpa.HHc. 3-un
payHa MoHHTOpHHTa B pamkax CramOyabckoro maana aeiictsuii o 6opsbe ¢ koppynuueit. — OECD,
2015.- C. 119).

Ha oiuiiinomy cairri HA3K (https://nazk.gov.ua) Ha MOMEHT HanHCaHHS LIbOTO KOMeHTaps iHpopMaLiis
npo repuropiaasni oprann HA3K BipcyTas.

[Miamysxr 1.1.2 . 1.1 posaiay I Meroanunux pexomenaaniiit HA3K 2017 p.

I3 TaKO10 PEKOMCHAALIEIO TIOTOAUTHCh CKAAAHO, 60 came uepes Te, 10 0c00a CyMHIBAEThCS! B HASIBHOCTI
KOHAIKTY iHTepecis, BoHa sBepTaeThest A0 HA3K. Sk MoxHa 30608 s13aT1 006y 1OBIAOMASTH IIPO TC, B
4OMy BOHA He BrieBHeHa? JoMy He MOXHa ALsITH, SKIO 0c06a AuILEe Mae cyMHIB? 3aK0H 3260pOHsie AlsTH
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Sxwo ocoba oTpuMasa MIATBEPAKCHHS PO BIACYTHICTb KOHQAIKTY iHTEpEciB,
TO BOHA 3BIABHSETHCS BiA BiAIIOBIAAABHOCTI — HABITh SKINO Y ALSX, I[OAO AKHX BOHA
3BepTasacs 3a pos’ﬂCHeHH;{M, nisHimre 6on BUSIBACHO KOH(l)AiKT inTepecin (‘{. 6ct. 28
3akony). Pesyasratom cripuitnsrrs pos scuenns HA3K, sxe mae 0608’ s3k0BHil Xa-
PAKTEp, € BIICBHEHICTh 3asIBHUKA Y BIACYTHOCTI KOH(AIKTY iHTEpeciB i mpaBoMipHOCTI
CBOET MMOBEAIHKH.

3asBHUK, KU KePYEThCS HAAAHUM HOMY Y BCTAHOBACHOMY IIOPSIAKY PO3 ICHCHHSM
11po BiACyTHicTb KOH(AIKTY iHTepeciB, ybeanedye cebe Bia HACAIAKIB SIK MOKAMBOI 3MiHH
B Maiibytapomy nosuuii HA3K, tax i inmoi inTepriperan;ii KOHKpPeTHOI cHTyauil, 3Aiic-
HIOBaHOI OPraHOM, IKUH BUPILIy€ MUTAHHS IIPO IOPUAUYHY BiATTOBiAAABHICTD 3aIBHUKA.

9. Bumora, mo6 BiAIlOBiAHI HOPMAaTHBHO-IIPABOBi aKTH nepcAGaquH MOPSIAOK Ta
LIASIXM BPETYAIOBaHHS KOHQAIKTY inTepecis cayx6oBux oci6 (4. 7 cr. 28 3axony), B
OCHOBHOMY P€aAi3y€ThCs B 3aKOHAX, AKi BU3HAYAIOTb CTATYC CIIENUPIYHUX KaTeropii
ocio, YHOBHOBA)KCHUX HA BUKOHAHHS QyHKIII ACpKaBH 260 Mic1eBoro CaMOBDsIAY-
BanHA (AuB. 4. 1 cT. 35 3akony i komenTap a0 Hei). Lle, opanax, MoxyTs 6yTH i iHumi
HOPMAaTUBHO-IIPABOBi aKTH.

HaanKAaA, 3rigHO 3 1. 2.5 KOACKcy €TUKH MPAIiBHUKIB MAPO3AIAY BHYTpIlIHBOTO
ayauty, sarB. HakazoM M® Bia 29 Bepecus 2011 p. N°1217, Taxuil IpariiBHUK MOBHHEH
YTPUMYBATHUCH Bia 6yAb-${KOI AISIABHOCTI, y SIKiif BiH Ma€ MPUBATHi iHTEpeCH, 10 BCTyTa-
10Th Yy KOHcl)AiKT 3 iHTepecaMM MAPO3AIAY 4M OpraHy, B AKOMY BiH npaioe. Skio npanis-
HHUKY AOPYYAETHCS SAICHUTH AOCAIAKEHHS a6o OIIiHKY HA MAIPHEMCTBI, B yCTAaHOBI Ta
opraHisarii, A¢ BiH TpaIioBaB Ha KEPiBHUX MOCAAAX abo TIPaIo0Th (HpaLlIOBaAI/I y mepi-
OAl, SIKHIT MIAASITAE AOCAIASKEHHIO 200 ouiHui) 1ioro 6An3bKi 0cobH, TO BiH TOBUHEH IO-
iHCl)OpMyBaTI/I po 11e 663HOCCPCAHLOI‘O KepiBHUKA ITAPO3AiAY abo KEpiBHUKA OpTaHy, A0
HOBHOBKEHD SKOTO HAACKUTD 3BiABHCHHS/ IHII[IIOBAHHS 3BIABHCHHS MPALIIBHUKA 3 ITO-
CaAM. BcsnoccpeAHiﬁ KepiBHMK MpalliBHUKA (chiBHnK TaKOTO opraHy) npuiiMae pimen-
HS I[OAO BPETYAIOBAHHS PEAABHOTO YU MOTEHI[IHHOTO KOHCl)AiKTy iHTepeciB MpariBHUKA.

Crars1 29. 3aX0AH 30BHIIIIHBOTO T CAMOCTIHHOTO BPEryAIOBaHH: KOHPAIKTY iHTepecin

1. 3oBHinHe BperyAroBaHHA KOHPAIKTY iHTEpeCiB 3AICHIOETHCS IASXOM:

1) YCYHEHHs 0COOH BiA BUKOHAHHS 3aBAQHH, BAMHEHHS Aill, IPHIHATTS PillleHHsI YH y9acCTi B HOTO
NPHIAHATTI B YMOBaX PEaAbHOIO YH IOTEHIIHOrO KOHPAIKTY iHTEpeciB;

2) 3aCTOCYBaHHS 30BHIlIHBOIO KOHTPOAIO 32 BUKOHAHHAM 0CO60I0 BiAIIOBiAHOTO 3aBAAHHS,
BYMHCHHAM HEIO IEBHHX Alll YM IPHHHATTS PilllecHb;

3) oGMeKeHHsT AOCTYIY 0cO6H A0 meBHOT indopMaii;

4) neperasiay o6csry cay:k60BHX IOBHOBa>KEHb 0CO0H;

5) mepeBeACHHsT 0COGH Ha iHILY ITOCAAY;

6) 3BiABHEHHS 0COOH.

2 Oco6u, 3a3Haueni y mynxrax 1, 2 yacTunu nepmoi crarti 3 uboro 3akony, y sKMX HaABHHI peaAbHUI
YH NOTEHIIHHHI KOHPAIKT iHTEpPECiB, MOXKYTh CAMOCTIIHO B)KHTH 3aXO0AIB LII0AO JIOr0O BPEryAIOBaHH;
LIASIXOM N030aBACHHS BiAIIOBIAHOTO IIPHBATHOTO IHTEPECY 3 HAAAHHSIM ATBEPAIKYIOUHX II€ AOKYMEHTIB
GesnocepeAHbOMY KePiBHUKY 200 KEPiBHHKY OPraHy, AO HOBHOBAXKEHD AKOIO HAACKHTh 3BIABHEHHA/
iHiIiXOBaHHI 3BIABHEHHS 3 IIOCAAU.

ITo30aBACHHSI IPUBATHOTO iHTEPECY MA€ BUKAKOYATH OYAb-5KY MOXKAHBICTD OIO IPHXOBYBAHHSI.

(HpHﬁMaTH pimeHHﬂ) 8 YM084X PEAABHOTO KOH(l)AiKTy iHTepeciB, a B POTASAYBaHil CHTYallil TUTAaHHSA TPO
HasBHIiCTb 260 BIACYTHICTb KOchAiKTy iHTepeciB, BAHMKHEHHS SIKOTO MA€ MEPEAYBATH ALTHHIO (pimcmﬂo),
e He BupiweHe. I3 mosuiew, Bisobpaskenow B Meroananux pexomenaanisx HA3K, moxua 6yro 6
TMOTOAUTHCH YaCTKOBO (B YACTHHI HE3BIABHEHHSI BiA, 0603’5131<y TIOBIAOMASITH TIPO KOHClJAiKT iHTcpcciB),
k61U KOMEHTOBaHUIT 3aKOH 3aKPIMAIOBAB OHSATTS YSIBHOTO KOHAIKTY iHTEpeciB.
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1. 3i cr. 29 Ta iHmmMx crareil 3aKOHY BUIIAMBAE, 110 KOHPAIKT iHTepeciB Moxe by
BPEryAbOBAHMI SIK CAMOCTIHHO — CaMOI0 006010, B SIKOI BiH HasIBHUI, TAK i 3 30BHIIII-
HBOTO HOKY (HPI/IMYCOBO) — xepiBHuKOM Takol ocobu, HA3K, inmumM BusHaveHuM
3aKOHOM OPTaHOM.

Ha nepumii morasia, 4. 1 1. 29 3akoHy MiCTHTb BUYEPITHUI IIEPEAIK 3aXOAIB 30BHILI-
HBOTO BPEr'yAIOBaHHA KOHPAIKTY iHTepeci. HacripaBai, AAst BperyAroBaHHs KOHPAIKTY
IHTEPECIB MOXYTh BUKOPUCTOBYBATUCS 1 iHIIli, BIAMIHHI Bis BKa3aHHUX Y 4. lcr.29 3a1<01-1y
3ax0AHM (AMB. KOMEHTap A0 CT. 35 3aKoHy).

Cyastuu 3 popMyaroBaHb, HaBeaeHHX ¥ 4. 1 ¢T. 29 i crarmsix 30-34 3axony, nepeabaucHi
HUMH 3aXOAHU 30BHIIIIHBOI'O BPETYAIOBAHH I KOHcl)AiKTy IHTEpECIB HOCATD AABTEPHATUBHUI
XapakTep. 3aCTocyBaHHH IIUX 3aXOAIB 6y,A,e IIPaBOMiPHMM 32 HasIBHOCTi HOTEHLIIHHOTIO
a60 peaabHOTO (aAe He YBHOTO) KOHAIKTY iHTepeciB i 3a BIACYTHOCT] pesyABTaTHBHOTO
CaMOCTIH{HOTO BPEryAIOBaHHS KOHQAIKTY iHTEpeciB.

O6paHHx TOTO YH {HIIIOTO 3aXOAY 30BHIIITHBOTO BPETYAIOBAHHS KOHPAIKTY iHTEpeciB
3aAEXKUTD, 30KPEMA, BiA:

a) crenudiky TaKOro, IO MIAAATAE BPETYAIOBAHHIO, KOHQAIKTY iHTepeciB — ¥oro
BuAY (noTeHLiHHMI 260 peaabHuit) i xapakTepy (TMMYacoBHil 260 MOCTiHHMIA);

6) BuAY Cy6’€KTa, SIKMI1 YXBAAKOE PilICHHS PO 3aCTOCYBAHHSI 3aX0AY

B) HasIBHOCTI (BiAcyTHOCTi) MO>XAMBOCTI 3BEPHEHHS AO iHIIIOTO (aAbTCpHaTI/IBHOFO)
3aX0AY;

T) HAIBHOCTI (BiACYTHOCTi) 3roAM 0cOOH Ha 3aCTOCYBaHHI IOAO Hel [IEBHOTO 3aX0AY.

3axoau, nepeabadeni nmyukramu 1, 2 4. 1 cr. 29 3axoHy, CIpsMOBaHi Ha BPEryAlo-
BaHHS MUMYAC08020, A 3AXOAU, HCpCA6a‘{€Hi ITYHKTaMH 3-64.1ct. 29 3aKOHy, — Ha
BPETYAIOBAHHS 10C/miTiH020 KOHPAIKTY iHTEpeciB.

Sxwo saxoan, nepeabadcni nmynkramu 1-4 4. 1 c1. 29 3aKkoHy, 3aCTOCOBYIOTHCS
KEPIBHMKOM K OpPTaHy, MIAIIPUEMCTBA, YCTAHOBHU, OpPraHisalii, Tak i CTPyKTypHOIo
miAPO3AiAY (3aAe>1<Ho BiA MIAIIOPSAKOBAaHOCTI KOHKPETHOTO rIpaI_IiBHI/IKa), TO 3aXOAU,
nepeA6aqui nyskTamu 5, 6 4. 1 cr. 29 3aKoHy, — AHILe KePIBHUKOM OpPraHy, MAIpPHEM-
CTBa, YCTAHOBM, OpraHisalii.

Bn6ip 3aXOAY 30BHIIIHBOIO BPErYAIOBAHHS KOHQAIKTY iHTEpECiB IIOBUHEH 3AIFICHIO-
BATHCh i3 3a0€3IIeYeHHSIM ONITUMAABHOI MOAEAIL 36aAchyBaHHH iHTepeciB: 1) ocobu, B
SIKOI BUHUK KOHQAIKT iHTEpECiB; 2) 6C3I'IOCCpC,A,HI>OI‘0 cy6’eKTa BpEryAIOBaHHS KOHPAIKTY
iHTepecis; 3) cy6’eKTiB, SIKi BCTYMAIOTH y IPaBOBIAHOCHHH 3 GesmnocepeaHiM cy6 exTom
BPETYAIOBaHHSA KOH(l)AiKTy iHTEpeciB; 4) ACpXKaBU abo TEPUTOPiaAbHOL rp0MaAH'. vy
6yAb-SIKOMY pasi OGpaHHs TOrO YU IHILOTO 3aXOAY MA€ OYTH AOCTATHIM AASL BPETYAIO-
BaHHS KOHq)AiKTy iHTepecip (T06T0 BIOPSIAKYBAHHS AISABHOCTI BiATIOBIAHMX oci6) i
BOAHOYAC MIHIMAABHO MOXAMBUM BTPYYaHHSM y BUKOHAHHS HUMH CBOIX CAY>KOOBHX

260 PEACTABHULIBKUX IIOBHOBAKCHb.

Hanpuxaaa, sxmo Havaabnuk oprany 119 nianucye npasosy nosuuiio (3anepeucH-
Hsl Ha [IO30BHY 3asIBY, IOACHCHHS, KAOTIOTAHHS TOIIO) LbOTO OPTaHy B CIIPaBi 3a HOro
I1030BOM, TO AASL BPEI'YAIOBaHHs KOHAIKTY iHTepeciB Moxe 6yTH 3acTocoBaHa mpolje-
AYyPa 30BHIIIHHOTO KOHTPOAIO (CT. 33 3aKOHy) Y BUTASIAL TAITHCAHHS MPABOBOI MTO3HILiT
BIATIOBIAHMM 3aCTYITHHKOM HAYaAbHUKA 3a TOTOAJKEHHSAM 3 BHIECTOSIIMM OPTaHOM.
Boanowac Taxuii 3axia 30BHIIIHBOTO BPCTYAIOBaHHS KOHcl)AiKTy iHTEepeCiB, K yCyHEHHS
0Cco0U BiA BUKOHAHHS 3aBAAHHS, BUMHEHHS Aif, TIPUIHATTSA PIlIEHHS YM YYacTi B HOTO
HOPUHHATTL (cr. 30 3akoHy), Moxe 6yTH 3aCTOCOBAHHI], SKILO: a) OPUCKOHCYABT OPTaHy

Pipuauenko C.B. 3anobiranus ta BPETYAIOBAHHS KOHPAIKTY iHTEpeciB 51K croci6 HPOTHAIT Kopymwil: Auc.
... KaHA. I0pUA. HayK. — 3amopiioks, 2017. - C. 103.

-242 -



1P spliicHIOE TATOTOBKY IIPaBOBOI TO3MULIII OPraHy 3a FOro II030BOM AO L{bOTO OPTaHYy;
6) HAYaAbHUK CTPYKTYPHOTO niAposAiAy oprany I1d roTye BiAITOBiAHI nponoanuii AO
IIPaBOBOI IO3ULIii OPraHy y crpasi 3a HOro NO30BOM AO L{bOTO OPraHy; B) 10CAA0Ba 0coba
oprany ITd Gepe Y4acTh Y BUKOHAHHI CYAOBOTO pillleHHs, BUHECEHOTO Ha il KOPUCTD Y
Ccripasi 3a i T030BOM AO I1bOTO opraHy'.

Besmocepeaniit xepiBHIK (KepiBHHK OpTaHy, AO IMIOBHOBAXXCHb SIKOTO HAACKHTD
3BiAbHEHHsI/1HilIiIIOBaHHS 3BiAbBHEHHS 0COOU 3 nocaAM), SIKOMY 3 Pi3HHX AXKEPEA (y T. Y.
3 BIAITOBIAHOI'O ITOBIAOMAECHHS HiAACI‘AOFO) CTaAO BIAOMO IIPO HASIBHICTb B OCTAHHBOTO
KOHQAIKTY iHTepeciB, 30008 I3aHNI BXXUTH 3aXOAIB AASL BPETYAIOBAaHHS KOHPAIKTY iH-
TepeciB Takoi ocobu (vactunu 3 i 4 cr. 28 3axony) i He MOXKe 06MEKYBATHCS BKA3iBKOIO
MiAAETAOMY BPETYAIOBAaTH Kox{q)AiKT inTepecin CaMOCTIHHO?.

2. Camocriiine BPETYAIOBAHHS KOH(I)AiKTy iHTepeciB AO3BOASIE 0cobi YHUKHYTH He-
FaTUBHUX HACAIAKIB 30BHIIIIHBOIO (HPI/IMYCOBOI‘O) BpEryAIOBaHHS KOHPAIKTY iHTepecis,
OAHAK CKOPHCTATHCh LIUM IIPABOM AOILIIABHO AMIIIE 32 HASIBHOCTI BIIEBHEHOCTI ocobu B
PE3YABTATUBHOCTI TAKOTO BapiaHTY IOBEAIHKH.

HesBaxkaroun Ha Te, 10 B 4. 2 ¢T. 29 3aKOHY TOBOPUTBCS PO 3aXOAH, EAUHUM
3aXOAOM CaMOCTIMHOTO BPETYAIOBAaHHS KOHQAIKTY iHTEpeciB 3TiAHO 3 11i€l0 HOPMOIO

€ AOKYMCHTaABHO IATBEPASKEHE T030aBACHHST BIATIOBIAHOTO IIPUBATHOIO iHTEpECy’.

L[e MOXE 6yTl/l, HaIIpHUKAAA, ITEPpEAada KOPIIOPATUBHUX ITPaB, HaSsIBHICTb SIKHX BUKAH-

Ka€ KOHQAIKT iHTepeciB, B ynpaBaiHHs (AMB. I 2 KOMEHTapIo A0 cT. 36 3aKoHy), Biady-

skeHHs (MPOAQXK, AAPYBAHHS TOIO) LIUX KOPHOPATHBHHX MpaB (ase He GAM3BKHM 0CO-

6am). 3 ypaxyBaHHSAM NPUPOAM NPHBATHHX {HTEPECB i BUMOTH TOTO, IO MO30aBACHHSI

PUBATHOTO iHTEPECY MA€ BUKAIOUATH GYAb-SIKY MOXKAHMBICTD f10ro mpnxosysanHst (a6s. 2

4. 2 cT. 29 3aKoHy), HaBPsIA UM MOKYTh BBAXKATHCh 036aBACHHSM IPUBATHOTO iHTEpECY,

30KpeMa, Al I[0AO PO3AYYEHHS 3 TOAPYSIOKAM, 3asBH (HaBiTh i My6GAiuHi) npo posipanHs

0COBHMCTUX, APY>KHIX M iHIIHMX CTOCYHKIB 3 IEBHUMH OCO0aMH.

Kongaixr inTepecis Moxe OyTr caMOCTIHHO BPEryAbOBAHMII 1 IASIXOM 3aIBACHHS
CaMOBIiABOAY (TO‘iHiIHC Horo SaAOBOACHHH) IIPU POSTASIAL TIEBHOTO MUTAHHS, OAHAK LIEH
BapiaHT MOBEAIHKM 0cOOM He Ma€ MACTAB BUSHABATH M036aBACHHIM (ycyHCHHﬂM) 11
npuBarHOro inTepecy. Takuii ke BUCHOBOK CAIA pOOUTH CTOCOBHO BIAMOBH 0COOH B3SITH
YYACTb Y IPUIAHSATTI KOACTiaABHMM OPTaHOM IIEBHOTO pimeHH (4. 2 cT. 35 3akony).

Pos’sscHeHHS 11[0A0 3aCTOCYBaHHS OKPEMHUX MOAOXKCHb 3aKOHy YKpaIHH « l_[po 3armobiraHHs KopynuiI»
CTOCOBHO HasABHOCTi KOHAIKTY iHTepeciB Ipu 3BepHEHHI ocobu a0 CYAY 32 3AXHCTOM CBOIX ITPaB B YaCTUHI
3aCAyr(>Bye Ha M ATPMMKY MPOIO3HUILisl 3aTIPOBAAUTH AAMiHICTPATHBHY BIATIOBIAAABHICTD 32 HEBUKOHAH-
Hs1 6earocepeaHiM KepiBHUKOM (KCPiBHI/IKOM OpraHy, AO TOBHOBa)KEHb SIKOTO HAACKHTD 3BiABHCHHsI/
iHiNiIOBaHHS 3BiABHCHHS 0COOH 3 OCAAM) OKAAACHHX Ha HHOTO MOBHOBAXXCHD LIOAO BPCTYAIOBAHHS
xoudaikry inrepecis (Pissaterxo C.B. 3anobiranns ta BperyaroBanHs kondAiKTy iHTEpecis sK croci6
HPOTHAILL KOPYIIIIL: AMC. ... KAHA. I0PUA. HayK. — 3anopiioks, 2017, — C. 125-126). Bapoio wunnoi
peaakuii cr. 172-9 KATT € Te, mo nepeabadeHnM 1ji€x0 HOPMOIO IIPOCTYIIKOM HE BU3HAETHCS HEBXKHUTTS
BCTAaHOBACHHX 3aKOHOM 3aXOAiB BiATTOBIAHOIO 006010 B Pasi BUABACHHS HEIO 1<0H<1>AiKTy iHTepeciB M-
Aeraoi 0cobu, SKILO BiH He yTBOPIOE CKAAAY KOPYILIAHOIO IPaBONOpyLICHHs 260 IIPaBONOPYILICHHS,
IIOB’5132HOTO 3 KOPYIILI€E0 (Hacriabha kHUra A€TEKTHBA, IIPOKYPOPA, CYAAL: KOMEHTAP aHTUKOPYIILIHHOTO
3aKoHOAaBCTBA / 3a pes. M1 XaBpoHioka. — 2-re BuA., nepepoba. i aomos. — K., 2017. — C. 425).
Baporo 3akoHy cAip BU3HATH BIACYTHICTh Y HBOMY HOPM L[0AO 0GOB’5I3KY 6€3I0CEPEAHBOTO KepIBHUKA
(chiBHnKa Oprasy, AO IOBHOBAXXCHb SIKOTO HAACKHTH 3BiAbHEHHS/ iHII[iIOBAHHS 3BiAbHEHHS 0COOH 3 ITO-
CaAH) IIPOTATOM IIEBHOTO CTPOKY iH$OPMYBATH I AACTAOTO IIPO PE3YABTATH CAMOCTIHOTO BPETYAIOBAHHS
KOHQAIKTY iHTEpECIB IIASXOM nos6aBaeHHS TIPUBATHOTO iHTEpECY.
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Crarrsa 30. YcyHeHHs BiA BUKOHAHHS 3aBAQHHS, BANHCHHS Aill, IPUIHATTS PilleHHs M y4acTi B
HOTO MPUHHATTL

1. YeyHeHHs1 0c06H, yIIOBHOBA)KEHOT HA BUKOHAHHSI PYHKIIii ACP>KaBH 200 MiCIIEBOIO CAMOBPSIAYBAHHSI,
TIPHPiBHHOT AO HET 0COOH Bip BUKOHAHHSA 3aBAQHHS, BAMHEHHS Aif, NPUAHATTS PilleHHS 94 yIaCTi B HOro
NPUITHATTI B YMOBaX PEAABHOTO YH NOTEHIIHHOr0 KOHQPAIKTY iHTEpECiB 3AICHIOETHCS 32 PIllICHHAM KepiB-
HHKa BiATIOBiAHOTO OpraHy, IliAPHEMCTBA, YCTAHOBH, OPraHi3aiil, y BUIIAAKAX, AKIIO0 KOHPAIKT iHTepecis
He Ma€ NOCTIHOTO XapaKTepy Ta 32 YMOBH MOXXAHBOCTI 3aAY4EHHSI AO IPHIHATTS TAKOTO PillleHHst 260
BYHMHEHHS BiATIOBi AHHX Aif iHIIX PaniBHAKIB BiATIOBiAHOTO OpraHy, MATIPHEMCTBA, yCTAHOBH, OpPraHi3arlii.

2. YcyHeHHs1 0c00H, yIIOBHOBA)KEHOT HA BAKOHAHHs1 pyHKIII AepkaBH 260 MiCLIEBOro caMOBpsIAyBaHHs1,
NPHPIBHAHOL AO HET 0COOH BiA BUKOHAHHST 3ABAQHHSI, BANHCHH Aill, IPMIAHSTTS PillIcHHs UM yIacTi B
HOro NpUIHATTI B yMOBaX PEAABHOTO YH MOTEHIIIHOr0 KOHPAIKTY iHTEpECiB, a TAKOXK 3aAyYEHHS A0
TNPHHHATTSA TAKOTO PillleHHS 260 BYMHECHHSA BiATIOBiAHMX Ail iHIIIX NpaniBHUKIB BiATIOBiAHOTO OpraHy,
ImATPHEMCTBA, YCTAHOBH, OPraHi3anii 3AIfICHIOETHCS 32 PillICHHSAM KePiBHHKA OpraHy 260 BiAIIOBiAHOTO
CTPYKTYPHOTO IiAPO3AIAY, B IKOMY IIpaIioe ocoba.

Bxasanuii 3axiA 3aCTOCOBYETBCSI KEPIBHUKOM OPTraHy, IAIPHUEMCTBA, YCTAHOBH,
opranisanii abo CTPYKTYPHOTO ITIAPO3AIAY, B AKOMY ITPALIIOE TOH, Y KOTO HassBHUI KOH-
<1>Ai1<T iHTEpeCiB, 32 CYKYITHOCTi TAKUX YMOB:

1) KOHQAIKT iHTepeciB € TUMYacOBUM;

2) AO TIPUHHATTS PilllEHHS 200 BUMHEHHS Ailf, Bip SIKHX YCYBa€TbCS ocoba, B sIKOT
HasIBHUM KOH(I)AiKT IHTEPECIB, € MOKAMBICTD 3aAYYUTH iHIIUX HMPALiBHUKIB OpTraHy,
MIATIPUEMCTBA, YCTAHOBM, OPraHisanil (ue, HAaIIPUKAAA, MOXE 6yT1/1 6esnocepeAHi171
KEPIBHUK ITIAAETAOTO, B IKOTO HASIBHUI KOH(l)AiKT iHTCpCCiBZ).

3i cr. 30 3akoHy BUIIAUBAE, 1O nepeA6a‘{eHm?1 HEIO 3axiA He MOXe OyTH 3aCTOCO-
BaHUI AO THX 0OCi0, YIOBHOBa)KCHHX HAa BUKOHAHHA QYHKIIIH Aep)KaBH 200 MicIieBOro
CaMOBPSIAYBAaHHS, IPUPIBHAHUX AO HUX ocib, siki He MaIOTh KePiBHUKIB (AI/IB. 3 LIOTO
IIPUBOAY I1. 4 KOMEHTAPIO AO CT. 28 SaKOHy).

Ioai6HMI AO POSTASIAYBAHOTO 3aXiA 3aCTOCOBYETHCS IIOAO YACHA KOAETiAABHOTO
oprany (KOMiTCTy, KOMIcil, KoAeril Tomo) — KPiM BUIIAAKIB, KOAH HOTO HEYYACTh TPU3BEAE
AO BTPaTH IPAaBOMOYHOCTI KoAeriaabHOro oprany (4. 2 cr. 35 3akony).

Crarra 31. O6Mexenns acoctyny A0 indopmanii

1. O6MexxeHHs AOCTYIY 0COOH, YIIOBHOBAKEHOT HA BUKOHAHHA PyHKILii AcprkaBu 200 MicueBoro camo-
BPSIAYBAaHHs1, IPHPIBHAHOI AO HET 0CO0H A0 eBHOT iHOPMALi 3AICHIOETHCS 32 PIIIECHHSIM KePiBHHKA OPraHy
260 BiAIIOBIAHOTO CTPYKTYPHOTO IiAPO3AiAY, B IKOMY IPAIIO€ 0c00a, y BUIIAAKY, AKIIO KOHPAIKT iHTepeciB
[OB’sI3aHMUI 3 TAKHM AOCTYIIOM T4 MA€ IOCTIHMII XapaKTep, 2 TAKOXK 32 MOXKAHBOCTI IIPOAOBYKCHHST HAACK-
HOIO BHKOHAHHSI 0CO00X0 IIOBHOBAKEHD HA IOCAA, 32 YMOBH TAKOTO OOMEKCHHSI, i MOYKAHBOCTI AOPYYCHHS
PpoGoTu 3 BiAIOBiAHOIO iHpOpMALi€I0 IHIIOMY NPALIBHHKY OpraHy, IAPHEMCTBA, CTAHOBH, OpraHisanii.

HaHPI/IKAaA, 0co6y BKAKOYEHO AO CKAAAY KOMICIl, sIKa MepeBipATHME 3aKOHHICTD pillleHb (Aim{b), yT. 4
yxBaAeHHX OAN3BKOIO 11 0c06010. AGO 0c06a, THMYACOBO BUKOHYI0UM 000B 3K1 KepiBHMKA OpraHisaii,
YHOBHOBaXKYETbCsI IPUAMATH PilCHHS IOAO 3a0X04eHHS 260 HAKAAACHHSI CTATHEHD LOAO OCO0H, sKa
HpaLioe B OPraHisallil i CTOCOBHO sIKOI B KePIBHMKA iCHye IpUBATHMIT iHTEpeC.

Besnocepeaniit navaspHmK BificbkoBocayx6osist AITC, OTPHMMABIIH BiA MAAETAOTO BIATIOBIAHE ITOBi-
AOMACHHSL, 30608’ s13aHUI1 BXUTH BCIX HCOOXIAHUX 3aXOAIB, CIIPAMOBAHHX Ha 3an106iraHHs KOHPAIKTY
iHTepECiB, ASAXOM AOPYYCHHS BUKOHAHHS BiATIOBiAHOTO CAy>K60BOI‘O 3aBAAHHS {HILIH TOCaAOBii 0cobi,
000014CIM020 BUKOHAHHS CAYHC006020 3a80arH.S N B IHIIMIL crTOCi6, mepeaGaueHuit sakoHopaBcTBOM (cT. 14-1
3akony «ITpo AepkaBHy npukopaoHHy cayx6y Ykpainn» Bia 3 ksitas 2003 p.). Hacnpasai B pomy
pasi MOBa MAC HE npo 3arobiraHHs, a PO BPETYAIOBaHHS KOHcl)AiKTy iHTcpcciB. Taka caMO HETOYHICTh
aomymena B ct. 355 TK, cr. 14-1 3akony «ITpo AepskaBHy KpuMiHaAbHO-BUKOHABUY cAyXOy YkpaiHu»
Bip 23 uepBus 2005 p. i cr. 31-1 3akony «ITpo aunmaomariany cayx6y>» Bia 20 Bepects 2001 p.
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Lest 3axia 3aCTOCOBYETBCS KEPIBHUKOM OPraHYy, IAIIPHEMCTBA, YCTAHOBHU, OPraHi-
3anii abo CTPYKTYPHOTO IIAPO3AiAY, B IKOMY IIPAIIO€ TOH, Y KOrO HasIBHUH KOH(AIKT
iHTepeciB, 32 CYKYITHOCTi TAKUX YMOB:

1) KOH(l)AiKT iHTepeciB Ma€ MOCTIHHUH XapaKTep;

2) BiH OB A3aHUH 3 AOCTYIIOM AO iHpOpMai;

3) iCHY€ MOXXAMBICTD IIPOAOBXKCHHS HAAC)KHOTO BUKOHAHHSI 006010, B SIKOI BUHUK
KOH(l)AiKT IHTEpECiB i AOCTYII AIKOI AO in)opMauiI 6y,A,e 0OMeXXeHHH, CBOIX ITIOBHOBAXKEHD
Ha [10CaAl, 32 YMOBH TAaKOTO OOMEXCHHS;

4) icHye MOKAHBICTb AOPYYHTH po6OTY 3 BiATIOBiAHOW iHdOpMaLico iHIOMY
HPaLiBHUKY OpPTaHy, MIAIPMEMCTBA, YyCTAHOBH, OpraHisallii.

PosrasiAyBaHuii 3axiA MiAASITA€ 3aCTOCYBAHHIO, SKIO BUKOHAHHS OCOGOI0 IIOBHO-
Ba>k€Hb nepeA6a‘{a€ ITOCTIMHHUH AOCTYII AO TIEBHOI iH(I)OpMaLlﬁ, 3 AKOIO OB A3aHUH
IPUBATHUH iHTepec 0cobu, y 3B 313Ky 38 9nM y Hel 1 BuHHKae KOHAIKT iHTepecis. Lle
Moxe Oytn iHpopManis npo $piHaHcOBI omepawii cy6 €KTa rOCIOAAPIOBAHHSL, OY0AI0-
BaHOTO GAU3BKOI0 000010, YeyHeHHs 0cobH, YIIOBHOBAXKCHOI Ha BUKOHAHHSI PyHKLIIH
a60 MiclieBoro CaMOBPSIAYBaHHs, IPUPIBHAHOL AO HET 0COOU BiA BUKOHAHHS 3aBAAHHS,
BYMHCHHSA Aifl, IPUHHATTA pillleHHs M y9acTi B Horo npuitaarTi (c1. 30 3akony) sx
Ppa3oBUIi aKT HE 6yAe B LIbOMY Pa3i AOCTaTHIM KPOKOM AASI BPETYAIOBAHHS KOHPAIKTY
inTepecis.

HatomicTp, AKIIO HAETHCSA, HAPUKAAA, TIPO AOCTYII AO iHGOpMAIil TPO OKpeMy
disuuny ab60 opuanIHy 0cO0y IIPH IPOBEACHHI KOHTPOABHOTO 3aXOAY, Y 3B SI3KY 3 1UM
BUHUKAE KOH(l)AiKT iHTEpeCiB, TO AOL[IABHO o6paT1/1 IHIIMH 3aXiA BPETYAIOBAHHS KOH-
Cl)AiKTy inTepeciB, a came HCpCA6a‘l€HI/Iﬁ ct. 30 3al<0Hy, apKe KOH(I)AiKT iHTEpeciB TYT
Ma€ TUMYACOBHUI XapaKTep i He BUMAra€ BCTAHOBACHHS 06MEXEHb Y AOCTYIIL AO IEBHOTO
BHAY iHpOpMaii Ha MOCTIHHIHi OCHOBI.

Y pintenni npo obMexeHHS AOCTYITy A0 iHpOpMAaIlii MAIOTH 6yTI/I 3a3HAYEHI, 30KpeMa:

- MACTAaBU AASL YXBAAEHHS TAKOTO PillleHHS;

- IEPEAIK THX BUAIB iH(l)opMauiI, AO SIKOT 0coba He AOITYCKA€ETBCS;

- CTPOK, IPOTSATOM SIKOTO AISITHME TaKe OOMEKCHHS;

- BUBHAYEHHS iHIIOI 0co6H, AKiiT AOPYYAEThCsI BUKOHYBATH po60Ty 3 BUKOPUCTAaHHAM
iH(l)opMaui'l', AO SIKOT 0OME>KEeHU AOCTYII TOTO, AO KOTO 3aCTOCOBAaHUI aHAAI30BaHMH 3aXiA;

- 000B’SI3KH SIK 3a3HAYCHOT 0COOH, TAK H iHIIIMX HpalliBHUKIB BXXUBATH 3aXOAIB, AKi
YHEMOXXAHBASITB AOCTYII AO BiATIOBiAHOI iH$pOpMaLii 3 60Ky TOTO, AO KOTO 3aCTOCOBAHMIA
3axia, mepeabadenuii ct. 31 3akony™

Crarra 32. ITeperasip, 06csary cAy>KOOBHX HOBHOBAXKEHD

1. Ileperasia 06csary cAy>k60BHX HOBHOBAXKEHb OCOGH, YIIOBHOBA)KCHOI HA BUKOHAHHA PyHKIil
A€prKaBH 200 MiCIIEBOTO CAMOBPAIAYBAaHH, HPUPIBHAHOI A0 HET 0COOM 3AICHIOETHCS 32 PillICHHAM
KepiBHHKa OpraHy, HiAIIPUEMCTBA, yCTAHOBH, OPraHisanii 260 BiAIIOBiAHOIO CTPYKTYPHOTO ILAPO3AiAy,

Ingopmanyis — e Gyab-siki BiaomocTi Ta/ab0 AaHi, ki MOXyTh 6yTH 36epekeH] Ha MaTepiaABHUX HOCIsX
200 Bip0OpaxcHi B eACKTPOHHOMY BHIASIAL [HPOpMAILis 3 06MEKEHNM AOCTYIIOM MOAIASETHCS HA KOH-
diaeHLifHY, TaeMHY Ta cAy)K60BY (crarTi 1,20 3axony «IIpo inpopmanioo» Bip 2 sxoBTHS 1992 p,).

Kpim 116010, SIKI10 pillIeHHsI PO 0OMEXKCHHS AOCTYITY A0 iHpOpMaLil GyAe HEMOKAMBO BUKOHATH Yepes
neBHi 06CcTaBUHI (Hale/IKAaA, BIACYTHICTH cci[(l)y), TO 0c0bi, AKil 06MexeHO AOCTYII AO iHcl)opMauiI,
MOXKE GyTp[ HapaHEe poGoqc Miclle B iHIIOMY TIPUMIIIEHHI; BIATIOBIAHI AOKYMEHTH TaKOX MOXYTh 6yTI/I
nepeMimieHi B iHIIE MPUMIiIIeHHS (HayKOBo—npaKTHqHI/Iﬁ KOMCHTap 3aKoHy YKpa'in[ «IIpo 3armobiraHas

xopymuii». Cranom Ha 5 Bepecust 2017 p. / 3a sar. pea. Yepues B.B. - K., 2017. - C. 237)
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B JIKOMY IIpalio€ 0co6a, y pasi, AKIo KOHPAIKT iHTepeciB y ii AisIABHOCTI Mae nocTiiiHMIl XapakTep,
NOB’sI3aHMI 3 KOHKPETHUM IIOBHOBA)KEHHSIM 0CO0H, 2 TAKOIK, 32 MOXKAHBOCTI, HPOAOBXKEHH S HAACKHOTO
BHKOHAHHI HEI0 CAY>KOOBHX 3aBAQHB, Y Pa3i TAKOIO IIEPETASIAY, | MOXKAMBOCTI HAAIACHHS BiATIOBIAHUMHU
NOBHOBAKCHHAMM iHIIOrO NPaliBHUKA.

1. Bxazanuii 3axia, 3aCTOCOBYETHCsI KEPIBHUKOM OPTaHY, MATPUEMCTBA, YCTAHOBH,
opranisanii abo CTPYKTYPHOTO IIIAPO3AIAY, B AKOMY ITPALIIOE TOH, Y KOI'O HassBHUI KOH-
q)AiKT iHTepeCiB, 3a CYKYITHOCTi TAKUX YMOB:

1) KOH(l)AiKT iHTepeciB Ma€ MOCTIHHUN XapaKTep;

2) BiH OB’ A3aHUI 3 KOHKPETHUMM TTOBHOBAXEHHAMMU ocobu, sKi HOTpC6leTL
HIEPETASIAY;

3) icHye MOXKAUBICTD IPOAOBXKEHHS HAACKHOIO BUKOHAHHS 0C00010 CAy)XOOBUX
3aBAAHD Y BUITAAKY TAKOTO MEPETASIAY;

4) iCHy€ MO>XAUBICTb HAAIACHHS BIATIOBIAHMMHU IMOBHOBA)KEHHAMH iHIIOTO IMpa-
LIiBHUKA.

3aKkoH « l_[po 3amobiraHHs KOPYIILil>», OAHAK, HE BUPIillly€ MMTAHHS PO BIIAUB 3MiHU
006¢sry MOBHOBaXKEHD TAKOTO IHIIOTO MPALiBHUKA HA PO3MIp HOro 3apobiTHOI IAaTH.
OueBHAHO, 110 3a3HAYCHE [TUTAHHS MA€ BUPILIYBATHCH NOAIGHNM YMHOM TOMY, 5K Lje
nepeabaucHo B 4. 4 cT. 52 3akony «IIpo AepxaBHy cAyxOy>: BUIIAATA 32 AOAATKOBE
HABAHTAXCHHSL Y 3B 13Ky 3 BUKOHAHHSIM 00OB SI3KiB 32 BAKAHTHOIO [IOCAAOK0 ACPXKABHOI
CAYXKOH BCTAHOBAIOETBCS KEPIBHUKOM ACPYKABHOI CAYXKOU 32 IIOAAHHSM 663HOCCPCAHBOI‘O
KEPIBHMKA ACPKaBHUM CAy>1<6OBu5xM, MiX IKHMH 3AIFICHEHO PO3MOAiA 000B’sI3KiB 3a
BAKAaHTHOIO II0CAAOI0, IPOIOPLINHO AOAATKOBOMY HaBAHTA)KEHHIO 33 PAXYHOK EKOHOMIl
POHAY ITOCAAOBOTO OKAAAY 32 BIAIIOBIAHOIO ITOCAAOIO.

I'lpo OHATTS «CAY#606i nOBHOBANCEHH > AUB. KOMEHTAP AO CT. 1 3aKkoHy.

ITeperasa 06cAry cayK00BUX HOBHOBaXKCHB, MPU3BOASYH AO ICTOTHOI 3MiHM yMOB
npani ocobu, He MOKe ITIOEAHYBATHUCh i3 (l)aI(TI/I‘IHI/IM MEPEBEACHHAM Ha iHIITy ITOCaAY. vy
TaKOMY Pasi AASI BPEIYAIOBAHHS KOHcl)AiKTy IHTEPECIB Ma€ 3aCTOCYBATHCh 3aXiA, IIEPEA-
GaueHuii He cT. 32, a4. 1 ctT. 34 3akony.

2. TTeperasip 06csry cayx60BHX IOBHOBaXKEHb 5K 3aXiA 30BHIIIHBOIO BPETYAIOBAHHS
KOHQAIKTY iHTEPECiB CAiA BiAPISHATH BiA:

a) 3MiHM iCTOTHHX YMOB Ipalli IPU NPOAOBXKEHHI POGOTH 3a Ti€k0 X CHeljiaAbHICTIO,
kBaaidixaniero 11 mocasomo (4. 3 cr. 32 K3I1);

6) 3MiHU OCHOBHHUX ITOCAAOBUX OOOB SI3KIB SIK PI3BHOBHAY 3MiHM iCTOTHMX YMOB
AepkaBHOI cAyk6H (4. 3 cT. 43 3axony «IIpo aepxaBHy cayxOy» ).

I IpaBoBi MiACTaBH 3aCTOCYBaHHSI BKa3aHUX 3aXOAIB € pisHHMM (BOHH BH3HAYAIOTHCS
y cr. 32 3akony «IIpo 6oporsly 3 kopymnuiero», 4. 3 cr. 32 K3ITi 4. 1 cr. 43 3axony
«ITpo aepskasy cayx6y» !, Biarosiano). Tomy neperasp obesry cayx60Bux mosHO-
BAXXCHD Y OPSAKY 3aCTOCYBAHHS CT. 32 KOMEHTOBAHOTO 3aKOHY MOXKE 3AIICHIOBATHCS
6c3 AOTPUMaHHSI BUMOTH L[OAO 3aBYacHOTO (32 ABa MicsILii) MOBiAOMACHHS mpo 1e (1. 3
cr. 32 K3IT, . 4 ct. 43 3axony «ITpo acpxasHy cayxOy> ).

ITiacTaBamu AAS 3MIHH iICTOTHUX YMOB ACPKaBHOL CAy>|<6H €: AikBipanis abo peopraHisaris AepXXaBHOTO

OpraHy; 3MCHIICHHS (OHAY ONAATH MPaLli ACPXKABHOTO OPTraHy; CKOPOYCHHS YMCEABHOCTI 260 wmTary
. . s L !

MPAI[iBHUKIB Y 3B SI3KY 3 ONITUMI3aI1i€10 CHCTEMH AEP)KABHUX OPTaHiB UM CTPYKTYPH OKPEMOTO AEP’KABHOTO

oprany.
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Crarrs 33. 3ailicHEHHS IOBHOBA)KEHb ITiA 30BHIIIHIM KOHTPOAEM

1. Cay>x60Bi TOBHOBa>KEHHSI 3AIICHIOITBCS 0CO0010, YIIOBHOBA)KEHOK HA BHKOHAHHS (yHKILii
A€pKaBH a60 MicneBoro CaMOBPSIAYBaHHsI, NPUPIBHAHOK A0 Hel 0CO0OH MiA 30BHIIIHIM KOHTPOAEM y
pasi, AKIO yCyHEHHs 0COOH Bip BUKOHAHHS 3aBAAHHS, BYMHEHHS Aifl, NPHHHATTA PilICHHS 9H yIacTi
B JIOTO IIPHIAHSATTI B yMOBAX PEAABHOTO YH HOTEHIITHOTO KOHPAIKTY iHTEpECiB, 0OMEKEHHS 1l AOCTYIY
A0 iHdopMaiii yu neperasia ii MIOBHOBA)KEHb € HEMOXKAHBHM Ta BIACYTHI IIACTaBH AAA Ti IIEpPEBEACHHS
Ha iHIy HocaAy 260 3BiAbHEHHSI.

2. 30BHiNIHIH KOHTPOAD 3AIFICHIOETHCA B TAKHX Ppopmax:

1) nepeBipka npaniBHIKOM, BUSHAYEHUM KEPiBHUKOM OPIaHy, i ATIPHEMCTBA, yCTAHOBH, OpraHisanii,
CTaHy Ta Pe3yABTATiB BHKOHAHHS 0cO00I0 3aBAAHHSI, BYMHEHHS HEIO Aill, 3MiCTy pillleHb YH IPOEKTIB
pilzens, mo NpUMarTLCs 260 PO3pOOASIOTECS 0c06010 260 BiATIOBIAHUM KOACTIAABHHM OPIaHOM 3
NIHTAHB, OB A3aHAX i3 NpeAMeTOM KOHPAIKTY iHTepeciB;

2) BUKOHAHHS 0CO0O0I0 3aBAAHHS, BAMHEHHS HEIO Aifl, PO3TASIA CHIPaB, MATOTOBKA Ta MPHHHATTS
HEIO pillleHb Y NPHCYTHOCTi BU3HAYEHOTO KEPIBHUKOM OPTaHy MpamiBHHKA;

3) yyacts ynosHoBakeHoi oco6n HanioHaAbHOro areHTcTBa B pOGOTi KOACTIAABHOTO Oprany B
craryci cocrepiraya Ges npasa roaocy.

3.V pimenHi npo 3AiliCHEHHs 30BHIIIHBOrO KOHTPOAIO BH3HAYAIOTHCA (pOpMa KOHTPOAIO,
YIOBHOBa)KEHHIi HA MPOBEACHHS KOHTPOAIO NPALiBHUK, 4 TAKOXK 00OB’13KH 0co0H y 3B 513Ky i3
3aCTOCYBAHHAM 30BHIIIHBOTO KOHTPOAIO 32 BUKOHAHHAM HEIO BiAlIOBiAHOTO 3aBAQHHSI, BYHHECHHAM
HEIO Ai¥l YU IPHAHATTAM pilieHb.

1. Leii 3axia 3aCTOCOBYETBCSA 32 CYKYITHOCT] TAKHX YMOB:

1) KoHAIKT iHTepeciB Mae TUMYACOBHII XapaKTep';

2) 3aCTOCYBaHHS TaKUX 3aXOAIB 30BHIIIHbOI'O BPETYAIOBAHH KOH(l)AiKTy iHTepecis,
SIK YCYHEHHS BiA BUKOHAHHS 3aBAAHHS, BUMHECHHS ALll, IPUIHATTS PillleHHA YU y4aCTi
B OO MPUHMHATTI, 0OMEKEHHS AOCTYIIy AO iH(l)opMauiI i meperasia CAy>K6OBI/IX TOBHO-
Ba)KEHb, € HEMOXKAUBUM

3) BIACYTHI IIACTaBH AASI IEPEBEACHH ocobu, B SIKOT HASIBHUH KOH(l)AiKT inTepecis,
Ha IHIITy ITOCaAy 260 AASI 11 3BiABHEHHS.

Yacruna 3 cr. 33 3aKoHy BUYEPIHUM YHHOM BU3HAYAE 3MICT PillleHHS PO 3Alkic-
HEHHSI 30BHIITHBOIO KOHTPOAIO.

Ocoba, YIOBHOBa)KEHA YXBAAUTH PillleHHS PO HOTO 3aCTOCYBaHHs, MA€ 3a3AAA€TIAD
BHU3HAYUTHUCH 13 HAHOIABII MPUIHATHOIO B KOHKPETHIH CHTYallii pOpMOIO 30BHIIIHBOTO
KOHTPOAIO, 4 TAKOX i3 KAHAHAATYPOI0 KOHTpoAepa. OCTaHHIM 3 METOIO HEAOYICHHS
BUHHUKHEHHSI HOBOTO KOHq)AiKTy IHTEpeCiB HE CAiA MPU3HAYATH oco6y, SAKa:

- mepebyBae y APY>KHIX, CIMEIIHHX 9 IHIIUX GAUSBKUX CTOCYHKAX 3 0c06010, 3Aiic-
HEHHS CAYKOOBUX IIOBHOBaXKCHD SIKOI MIAAQETHCS KOHTPOAIO;

- € MAAETAOKO MIAKOHTPOABHOI ocobu;

- Ma€ IOAO Hel iHIuUil NpUBATHUH iHTEpeC;

- € KEPIBHUKOM IiAKOHTPOABHOI ocobu (ue BUIIAUBAE i3 q)opMyAloBaHb IYHKTiB 1

i2 4.2 cr. 33 3akony).

Y cr. 33 3akony xapaxrep koHAIKTY iHTEpeciB He koHKpeTH3oBanmii, a Tomy HA3K napasi BBaskae, mo
HcpcA6anHm7I I[i€J0 CTATTEIO 3aXiA MOXKE 3aCTOCOBYBATHCS, AKIIO KOHCI)AiKT Ma€ SIK TUMYACOBHUH, TaK i
HOCTIHHUI XapakTep (niAr[yHKT 1.1.3 1. 1 posaiay I Meropmannx pexomenpanitt HA3K 2017 p.). Ans
BPETYAIOBAHHSA OCTIHHOTO KOH(AIKTY iHTEpECiB AOLIABHIIIIE, OAHAK, 3BEPTATHCA AO IHIIMX HCPCA63.'{CHP[X
3aKOHOM 3aXO0AIB, 2 He KOXKHOTO pasy POTArOM HEBH3HAYCHOTO IPOMIKKY Uacy (mocriitno) BUsHavaTHCS
i3 pOpPMOIKO 30BHILIHBOIO KOHTPOAIO LIOAO «IPOOACMHOI» 0cobu. Ao pedi, B 11. 6 MeToAmuHNX peko-
menaaniit HA3K 2016 p. pos’sicaroBasocs (six BUAQETBCS, CAYILHO), IO 3AIHCHIOBATH TOBHOBA>KCHHSI
ITiA 30BHIIIHIM KOHTPOAEM BapTO, AKIIO KOHCl)AiKT iHTepeCiB He Ma€ MOCTIHHOTO XapakTepy.
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Ao 060B’s13KiB 0cObH y 3B'43KY i3 3aCTOCYBaHHSM AO HEl 30BHILIHBOTO KOHTPOAIO
MOXYTb 6yTI/I BiAHeceHi 000B A3KH HaAABaTU KOHTPOAEPY AAS IONIEPEAHBOTO O3HAHOM-
A€HHS IPOEKTHU PillleHb, AKi CTOCYIOThCS IPEAMETA KOHq)AiKTy iHTepeciB, 3A1HCHIOBATH
PO3IAsIA CIIpaB abo NpUAMATH PillleHHS LIOAO IPEAMETA KOH(l)AiKTy iHTepeciB y npu-
CYTHOCTi KOHTPOA€EpPA TOLIO.

Sk10 mpoKOHTpOAIOBATH HEOOXiAHO p060Ty KOA€ETiaAbHOTO OPraHy, TO MOXKe 6yTI/I
3aAisHa Taka pOpMa, K y4aCTh YHOBHOBAKEHOL ocobu HA3K! y p060Ti KOAETiaABHOI'O
OpraHy B CTaTyci CllocTepirada 6e3 npasa roaocy. ITpore, 3 4. 2 ct. 33 3aKoHY BUIIAHBAE,
1110 KOHTPOAEPOM KOACTIaABHOTO OpraHy 3 [IUTaHb, I1OB SI3aHHX i3 IPEAMETOM KOHPAIKTY
iHTEpECiB, MOXe 6yT1/1 i MpaliBHUK, IPU3HAYEHUI KEPIBHUKOM OPIraHYy, IIiATIPUEMCTBA,
YCTaHOBH, OpraHisauii. LIi o6cTaBuHU caip BPaxOBYBaTU IIPU 3aCTOCYBaHHI 263.3 4.2
cT. 35 3aKoHy, 3rigAHO 3 SKHM IIiA 30BHIIIHIM KOHTPOAEM MA€ 3AIMICHIOBATHCS Y4acThb
ocobu, YIOBHOBa)KCHOI HA BUKOHAHHS QYHKIIH Aep)KaBU a60 MicueBoro CaMOBPSIAY-
BaHHs, IPUPIBHAHOL AO HEl ocobu, Y OPUHHATTI PilIEHHS KOAETiAAbHUM OPIaHOM, SKIIO
HEYYACTb MAKOHTPOABHOI ocobu B Hioro p060Ti MIPU3BEAE AO BTPAaTU IPAaBOMOYHOCTI
KOAETiaABHOTO OpTaHy.

2. Taky ¢popMy 30BHIIIHBOIO KOHTPOAIO, K y4acTh yoBHoBaxkeHoI ocobn HA3Ky
po6oTi KOAETiaABHOTO OpraHy B CTaTyci criocTepirada 63 mpaBa roAoCy, CAis BiapisHsITH
Bia peaaisanii inmux mosHosaxens HA3K moao BperyaroBanus koH(AIKTY iHTEpeciB.

Tak, y Bumaaky HapxopxeHHs: A0 HA3K noBiaomaeHb 1po KOHQAIKT iHTEpECIB B
AISIABHOCTI KOHKPETHOL ocobu, YIIOBHOBa)KEHOI HA BUKOHAHHS (l)yl—u(uiﬁ A€pXKaBU abo
MicLieBoro caMoBpsiayBanHs, npupiBHsinoi ocobu HA3K mae npaso orpumyBsaru Big
BIAIIOBIAHOI OCOOHM IHCHMOBI IOSCHEHHS 3 IPUBOAY OOCTAaBUH, 110 MOXYTb CBIAYHTH
NpO NMOpyIIEHHS PaBUA 3a06iraHHs Ta BperyatoBants Koudaikry intepecis (1. 9 4. 1
cr. 12 3a1<0Hy). Y BUIAAKY BUSIBACHHS IOPYLICHHS BAMOT 3aKOHY LIOAO 3aro0iranHs ta
BperyatoBaHHs KoHPAikTy inTepeciB HA3K BHOCHTS KepiBHHKY BIiAITOBiAHOTO Opramy,
MIAIIPUEMCTBA, YCTAHOBH, OPTaHi3allil IPUIIMC IIOAO YCYHEHHS TaKOTO IIOPYIUEHHS,
MIPOBEACHHS CAy)K6OBOI‘O PpO3CAiAYBaHHS i NPUTATHEHHS BUHHOI 0cobu AO BiATIOBI-
AaabHocTi (4. 12 ct. 12 3akony).

Crarra 34. IlepeseacHust, 3BiABHEHHSA 0CO0H y 3B’3KY 3 HAsBHICTIO KOHQAIKTY iHTEpeciB

1. IlepeBepenHst 0COOH, YIIOBHOBA)KEHOI HA BUKOHAHHs (QyHKIiH Acp>kaBH 200 MicimeBoro
CaMOBPSIAYBAaHHI, IPUPIBHAHOI A0 HEi 0cO6H Ha iHIy IOCaAy y 383Ky 3 HASIBHICTIO PEAABHOIO YH
NOTEHI[iTHOTO KOHPAIKTY iHTEpPECiB 3AIFICHIOETHCS 32 PillICHHAM KEPiBHHKA OPraHy, I AIIPHEMCTBA,
YCTaHOBH, OpraHisanii y pasi, Ko KOHPAIKT iHTEpeciB y ii AisABHOCTI Mae moCTiiHMI XapaKkTep i He
MoKe OyTH BPEryAbOBaHHII INASIXOM YCYHEHHS TAKOT 0COOHU BiA BUKOHAHHSI 3aBAAHHSI, BYMHEHHS Ail,
NPHIAHATTS PilleHHsI YM YYACTi B HOro NPUIHATTI, 00MeXXeHH 1T AOCTYIy A0 indopManii, meperasay it
NOBHOBAKEHD Ta PpyHKIii, N030aBACHHA IPUBATHOTO iHTEPECY TA 32 HASIBHOCTI BAKAHTHOT IOCAAH, AKA
3a CBOIMH XapaKTEPUCTHKAMH BiAIIOBiAQ€ 0COGHCTHM Ta NPOPECIHHUM SIKOCTM 0cO0H.

IlepeBeaenns Ha iHIIY ITOCAAY MOXKE 3AIICHIOBATHCS AHIIIE 32 3TOAOK) OCOOH, YIIOBHOBAXKCHOI Ha
BHKOHAHHsI PYHKII ACP)KaBH 200 MiCI{€BOIO CAMOBPSIAYBAHHS, IPHPIBHHOI A0 Hel 0co0H.

2. 3BiABHEHHSI 0COOM, YIOBHOBA)KEHOI HA BHKOHAHHs (YHKIi Aep>kaBH a60 MicueBoro
CaMOBPSIAYBaHHsI, IPHPIBHAHOI A0 HEl 0COOH 3 3aiiMaHOI MOCAAH Y 3B’5I3KY 3 HASABHICTIO KOHPAIKTY
iHTEpeCiB 3AIICHIOETHCS Y Pasi, AKIIO peaAbHMI YU NOTEHIiHHMIA KOHQAIKT iHTepeciB y Ti AisiAbHOCTI Mae

1

Iepeaix ynmorosaxenux oci6 HA3K Busnauennit Pimennsim HA3K Bia 11 ceprinst 2016 p. N29 i pos-
mimrenuit Ha caiiti HA3K. Aus. Takox xomenrap Ao ct. 13 3akony.
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NOCTIMHMIL XapaKTep i He MOXKe OyTH BPeryAbOBaHMIl B iHIIHI CIIOCiO, B TOMY 9HCAI Yepes BiacyTHICTD
ii 3roAM Ha epeBeACHH 260 Ha 103GaBACHH IPUBATHOTO iHTEPECY.

1. I'lepeBepenns ocobu, YIOBHOBA>XEHOI Ha BUKOHAHHS <I>y1-n<ui151 ACPIKaBU abo
MiCIIEBOTO CAMOBPSIAYBaHH S, IPUPIBHAHOI AO HEl ocobu Ha IHIITY ITOCAAY, 3AIMCHIOETLCS
3a CyKYIIHOCTi TAKUX YMOB:

1) KOH(l)AiKT iHTepeciB Ma€ MOCTIHHUN XapaKTep;

2) BiH HE MOXe 6yTI/I BPETyAbOBAHUH HIASIXOM 3aCTOCYBAHHS iHIIMX 3aXOAIB (ycy-
HCHHS BiA BUKOHAHHS 3aBAAHHS, BIMHCHHS AIM, IPUMHATTA PIICHHA Y Y4acTi B HOTO
OPUMHATTI, 0OMeEXXEHHS AOCTYITY AO in)opMaui'i, TICPETASIA CAy>K6OBI/1x HOBHOB&)KCH]J);

3) [1030aBUTHCS Bia IIPUBATHOTO iIHTEPECY HE BUAAETHCS 32 MOKAHBE;

4) HasIBHA BAKAHTHA [TOCAAQ, SIKA 32 CBOIMU XapaKTEPUCTUKAMH BIATIOBiAAE ocobucTuM
Ta MpodeCiiHIM SKOCTSIM 0cobu, B AKOI HaSIBHUI KOH(AIKT iHTEpECy;

5) ocoba IIOTOAJKY€ETbCS Ha IIEPEBEACHHS 11 Ha iHITy nocaAyl.

Leit saxia miaasirae 3aCTOCYBAHHIO, HAITPUKAAA, TOAL, KOAK KOHcl)AiKT inTepecin OB 5I-
3aHUH 3 BIAHOCMHAMH THAAETAOCTI i MAKOHTPOABHOCTI, Y 3B’5131<y 3 UM € CCHC 3MIHUTH
Micie POGOTI/I ocobu, YTOBHOBAKEHOI HA BUKOHAHHS cl)yHKuif[ A€pXaBH a60 miceBoro
CaMOBPSIAYBaHHS, MPUPIBHAHOI AO HET ocobu.

Baxaumunoro BBaXKaeTbhcs HasIBHA y IITATHOMY PO3IHUCI yCTAaHOBH, OpraHisarii,
MIATIPHEMCTBA MOCAAQ, Ha AKY HE YKAAACHHH TPYAOBUI AOTOBip. SIKkimo mpariBHUK
BIACYTHII1 y 3B'513Ky 3 XBOPOGOI0, BIAPSIAXKCHHSIM a60 BIAIIyCTKOIO?, TO I10CaA, SIKY BiH
TUMYACOBO HE 3alIMa€, He BU3HAETHCSI BAKAHTHOIO.

2. 3acTOCYBaHHS TAKOTO KPaitHbOro (HaibiAbII CYBOPOro) 3aX0Ay 30BHIMIHBOTO
BPEryAIOBAaHHS KOHCI)AiKTy IHTEpeCiB, SIK 3BiAbHEHHS ocobu, YIIOBHOBA>KEHOI HA BUKO-
HaHHS GYHKLIH ACp>KaBU 00 MICLICBOTO caMOBPSIAYBAHHSI, IIPUPIBHSHOL A0 Hel 0cobu
i3 3aIMaHOI IOCAAH, BAIFICHIOETHCS 3 CYKYITHOCT] TAKMX YMOB:

1) KoHAIKT iHTepeciB Mae MOCTIHMI XapaKTep;

2) BIH HE MOXXE 6yT1/1 BPEryAbOBAaHUH B IHIIUH crioci6, Y T. 4. 9€PE3 BIACY THICTb 3rOAU
0co6u Ha nepeBeAeHHsI 260 Ha 036aBACHHS IIPUBATHOTO iHTEpECy?.

YeyHeHHsT 0cO0H Bip BUKOHAHHS 3aBAQHHSI, BAMHCHHS Alf, IPUAHSTTS PillleHHs
(y4acTi B HOro MPHIHATTI) MOXKAHBE AMIIE SIK THMYACOBHE 3aXiA BPEIYAIOBAHHS KOH-
Cl)AiKTy B AISIABHOCTI IHTEPECIB KEPIBHUKIB AEP)KABHUX i KOMYHAABHMX IIAIIPUEMCTB, AKi
MAIOTb y CBOEMY ILAIIOPSIAKYBaHHi 6AnsbKux oci6. O6MexxeHHs A0CTyIIy A0 iHpOpManii
Ta neperasia 06cAry cAy>KOOBHX HOBHOBAXCHb TAK CAMO HE BUPIIIYIOTh CYIICPEIHOCTEH,

He BBaskaeThest epeBeACHHIM Ha iHITy po6oTy i He moTpebye 3roau IpaiiBHUKA IepeMileHH HOro Ha
TOMY > MiATIPUEMCTBI, B yCTAHOBI, OpraHisarii Ha inure poGoqc Micrie, B iHIIUE CTPYKTYPHUH MiAPO3AIA
Y Tiit Xe MiCLIeBOCTi, AOPydYEHHS p060TI/I Ha iHIIOMY MeXaHi3Mi a6o arperari y Mexax CrieljiaAbHOCTi,
kBaAipikanii 4u mocaan, 06yMOBACHOI TPYAOBMM AOTOBOPOM (9.2 cr. 32 K3IT).

3okpeMma, 10capa SKIHKH, siKa nepebyBae y BIATYCTII 1O AOTASIAY 32 AUTHHOK AO AOCSTHEHHS HCIO TPHU-
PIMHOTO BiKY, HE € BAKAHTHOIO (AI/ICT Minnpani «Iloao 33601:)0}{1/1 3BIABHEHHSI BATITHUX XIHOK 1 XIHOK,
sKi MalOTb AiTeit>» Big 10 Gepesns 2011 p. Ne78/06/186-11).

Heobxipno, m06 ACP)KHBHi ocap0Bi ocobu ycyBaau l’IpI/IBaTHi iHTCPCCI/I, AKL CTBOPIOIOTh KOHCI)AiKTHy
CHTYyaL}il0, SIKIIO BOHH G2>KalTh 36€perTH ACP)KaBHY ITOCAAY Ta SKUIO KOHPAIKT IHTEPECIB HEMOXAMBO
BPETYAIOBATH 32 AOTIOMOTOIO iHIIINX 3aco6iB. Y BUMaAKax, KOAH CepiO3HUII KOHPAIKT iHTEPECiB HEMOXKAHBO
BPCTryAIoBaTH B OyAb-sKMIl IHIIMI croci0, Aep>KaBHA [I0CaA0Ba 0co0a Ma€e 3AAMIIMTH IOCAAY, SIKY BOHA
obiiimae (Hoci61—mk OECP 3 nuTans BperyAoBaHHs KOHQAIKTY iHTEpECiB Ha ACPIKABHILT CAy>K6i (2003;

http://www.oecd.org/gov/ethics/2957345.pdf). — C. 10-11).
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OB’ 13aHUX 13 [IPSIMUM IATIOPSIAKYBAHHSIM,  TOMY IX TAKOX CAiA 3aCTOCOBYBATH AMILE
SIK THMYACOBI 3aXOAH — AO IIEPEBEACHHS 1M 3BIABHECHHS 0ci6’.

Is wactun 112 cr. 34 3akoHy BUNANBAE, O nepeAbadeHi MU HOPMAMU 3aX0AU
MIAAATAIOTH 3aCTOCYBAHHIO CAME IIJOAO Ti€l ocobu, B AKOI HASIBHUH KOH(l)AiKT iHTepecis,
a HE, HAIIPUKAAA, IIOAO Ti€l ocobu, y 3B’5{3Ky 31 CITIABHOIO pO60TOIO 3 SIKOIO B 0c0o0H,
YIOBHOBa)KEHOI HA BUKOHAHHS (QYHKIIH ACpIKaBH a60 micesoro CaMOBpPSIAYBaHHS,
IPUPIBHAHOI AO HEl BUHUK KOH(l)AiKT iHTEpeciB. Le 3aebiabinoro CTOCYETbCS BUMAAKIB,
KOAH KOHAIKT IHTepeciB BUHMKAE Y 3B 313Ky 3 pOOOTOI0 GANUBBKHX OCi, S1Ki 3HAXOAATHCS
y IPAMOMY MiATIOPSIAKYBaHHI .

K3IThe nepeAGa‘Iae TaKOI ITIACTaBU 3BIABHCHHS 3 p06OTI/I, SIK HasIBHICTD KOH(l)AiKTy
iHTepeciB. AAe OAHIEIO 3 AOAATKOBUX ITIACTAB PpO3ipBaHHs TPYAOBOT'O AOTOBOPY 3 iHillia-
THBH BAACHHKa 260 yIIOBHOB)XCHOTO HUM OpraHy 3 OKpEMHUMH KaTEropissMu MpalliBHUKIB
€ mepebyBanHs, Beyneped BumMoraM 3akoHy « I Ipo sarmo6iranns kopynuii>», y mpsimomy
niamopsAKyBanHi y 6ansekoi ocobu (1. 4 4. 1 ct. 41 K3IT)>. Aus. Takox cr. 27 3akony
1 KOMEHTAp AO Hel.

Crarra 35. OcobanBocTi BperyAroBanus KOHPAIKTY iHTEpPeCiB, IO BUHUK Y AISIABHOCTI OKpEMHX
KATeropii 0cif, yoBHOBA’)KEHHX HA BUKOHAHHsI QYHKIIIi AePKaBH 260 MiCI[€BOTO CAMOBPSIAYBAHHS

1. IlpaBuaa BperyAroBaHHs KOHQAIKTY iHTepeciB B aisiabnocTi IIpesnaenta Ypainn, HapoAHHX
AenyTaris Ykpainn, uaenis Kabinery Minicrpis Ykpainu, KepiBHHKIB IEHTPAABHHX OPraHiB BUKOHABYOL
BAQAM, SIKi He BXOAATB A0 ckaaay KabGinery Minicrpis Yikpainn, cyaais, cyaais Koncruryniitnoro Cyay
Vipainu, roais, 3aCTyNHHUKIB rOAIB 00AACHHX Ta PAHOHHHX PaA, MICBKHX, CIAbCHKHX, CCAHIIIHHX T'OAIB,
CeKpeTapiB MiChKHX, CIAbCHKHX, CEAMIIHUX PaA, ACIYTATiB MiCIIEBHX PaA BU3HAYAIOThCS 3AKOHAMH, AKi
PEryAIOKOTH CTATYC BIATIOBIAHMX OCi0 Ta 3acaAM OpraHisauii BIATIOBiAHHX opraHis.

{Qacmuna nepusa cmammi 35 i3 sminamu, snecenumu 32ino i3 Saxonom Ne1798-VIII sid 21.12.2016}

2.V pasi BUHMKHCHH PEaABHOTO YU IIOTEHIIHHOrO KOHPAIKTY iHTEpPECiB y 0COOH, yHOBHOBAKEHOT
HA BUKOHAHHsI QpyHKIIN Aep>KaBH 200 MiCIIeBOIO CaMOBPSIAYBAHH;I, IPHUPIBHAHOL AO Hel 0co0H, sKa
BXOAHTDB AO CKAQAY KOAETiaABHOTO OpraHy (KOMiTeTy, KOMicii, KoAerii ToI0), BOHa He Ma€ ipaBa GpaTu
YYACTh Y NPHHHATTI PillICHHS ITHM OPTaHOM.

ITpo xoH}AIKT iHTEpeciB Takoi 0cOOH MOXKe 3asIBHTH OYAb-sAKHI iHIIMIT YACH BiATIOBIAHOTO
KOACTiaABHOTO OpraHy a0 y4acHHK 3aCiAaHH:, AKOro 6e3M0CEPEAHBO CTOCYETHCA MUTAHHSI, IO
posrasipaerhbces. 3asaBa NPo KOHQAIKT iHTEPECiB YACHA KOACTIAABHOTO OPraHy 3AHOCHTBCS AO P OTOKOAY
3aCiAQHHS KOAETiaABHOTO OPTaHYy.

Y pasi, sxmo HeyyacTs 0co0H, yIIOBHOBa)KCHOT HA BHKOHAHHS QyHKIiH AcpkaBu a0 MicieBoro
CaMOBPSIAYBAHH;1, IPUPIBHAHOI AO HET 0COOH, 5Ka BXOAHTD AO CKAQAY KOAETIAABHOTO OPIaHy, y IPHIHATTI
PilliCHB M OPraHOM IIPH3BEAE AO BTPATH HPABOMOYHOCT] IIbOTO OPIaHy, yJacTh TAKOI 0COOH y NPHIHHATTI
PpileHs Mae 3AiCHIOBATHCS ITiA 30BHINIHIM KOHTPOAEM. PillleHH:A 1po 3AiliCHEHH 30BHILIHHOr0 KOHTPOAKO
NPHIMAETHCA BiATIOBiAHHM KOACTiaABHHM OPTraHOM.

1. OcobauBocti BPETYAIOBAHHA KOHQAIKTY iHTepeCiB, 10 BUHUKAE B AISABHOCTI
BKasaHux y 4. 1 cT. 35 3akony cy6 exTis, nepeAGa'-IeHi BIATTIOBIAHMMU 3aKOHOAABYUMU
axramu. Lli ocobausocri CTOCYIOTBCS, HACAMIIEPEA, CTPOKIB, pOpPMH Ta aApecaTiB MOBi-
AOMAEHHS IIPO HASIBHICTD Komj)AiKTy iHTepECiB, a TAKOXX 3aXOAIB HOTO BPET'yAIOBAHHS.

1

Iynkr 2.6 yactunn I Meropnunnx pexomenpanin HA3K 2017 p.

[Miamysxr 1.1.3 m. 1.1 posaiay I Meroanunux pexomenaaniiit HA3K 2017 p.

Y aucri MOH «Ilpo mapanns inpopmarnii» Bia 13 xsitas 2017 p. N01/9-207 caymno 3asHadaeTscst,
110 ITOHSTTS « 1<0H<1>AiKT iHTcpcciB » € GiapII LIHPOKUM, HIK IMOHATTS « CHiALHaP06OTa 6AMBBKHX 0Ci6>» .
BiACyTHiCTb BIAHOCHH IIPAMOTO IATIOPIAKYBAHHS HE BUKAIOYAE MOXXAHBOCTI BUHMKHEHHSA KOHPAIKTY
iHTepecis.

2
3
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3Ac61ABIIOrO BOHM 3BOASATBCSI A0 060B 13Ky 0co6u, B SIKOI HasIBHUI KOHPAIKT iHTEpeciB,
y HaHKOPOTIIMI CTPOK NMPOiHPOPMYBATH BU3HAYCHHI 3aKOHOM OPraH IPO KOHPAIKT
iHTEpeCiB i 3aBUTH CAMOBiABiA IIOAO YYACTi B POSIASIAL BIATIOBIAHOTO IUTAHHS.

Mlopo Ipesudenma YVpainn taxi ocobausocti nepeabayeni y cr. 103 Koncrury-
il Yxpainn. IpesuaenT Yipainu He MOXke MaTH IHIIIOTO IPEACTABHHUIIPKOTO MAHAATA,
06iliMaTH IOCaAy B OpraHax ACPIKaBHOI BAaAU 2060 B 00’ €AHAHHSIX IPOMAASH, 4 TAKOX
3alIMaTHUCS iHIIOIO OIAAYyBaHOIO abo MAIPUEMHMLIBKOIO AISIABHICTIO YU BXOAUTH AO
CKAAAY KEPIBHOTO OpraHy 260 HarasA0BOL PaAM MAIIPHEMCTBA, 1[0 MAE HA METi OA€p-
JKaHHS IPUOYTKy.

loao #apoduux denymamie Yipainu Bianoiaai ocob6anBocti nepeabaueHi sk y
3axkoni «IIpo craryc HapoaHoro aemyrara Ykpainu» Bia 17 aucromapa 1992 p., tak i
(roAoBHUM YHHOM) y crarrsax 31-1, 37, 85, 87, 173, 223 Peraamenty Bepxosroi Papu
Ykpainu, sars. 3akonom Bip 10 arororo 2010 p. 3oxpema:

a) HapOAHUI AertyTar Gepe y4acTh Ha IIACHAPHUX 3aCIAAHHSIX B OOTOBOPEHHI IUTAHb,
I[OAO AKHX Y HbOTO HasIBHHI KOHQAIKT iHTepeciB, a TAKOX 6epe Y4acTb Y FOAOCYBaHHI 3
TaKMX [IUTaHb 32 yMOBH 1Ty OAIYHOTO OTOAOLICHHS PO LI€ IMiA Yac IIACHAPHOTO 3aCiAQHHS
BP, Ha sIKOMY pOSIASIAQ€TBCS BIAIIOBIAHE INTAHHA '}

6) He MOXe 6yTH 0OpaHHIl A0 CKAAAY THMYACOBOI CIieliaabHOI 260 cAipg0i KoMmicii
HAPOAHMH AEITYTAT, Y IKOTO B Pasi 06PaHHﬂ BUHUKHE PEAABHUH YU MOTEHLIMHUI KOH-
AIKT iHTEpECiB 3 MUTAHb, AAS TIATOTOBKH i ITOIEPEAHBOTO POSTASAY SKHX yTBOPIOETHC
BIATIOBiAHA KOMICisT;

B) HAPOAHUI ACIYTAT, KAHAMAATYPA SKOTO 3aIPOITOHOBAHA ACMYTaTChKOIO (ppax-
1i€I0 (ACI‘[yTaTCbKOIO rpynoxo) AO CKAAAY THMYACOBOI CIIELIiaAbHOL a60 caipuoi Komicii,
30008 s13anuit nosiaomuru BP npo HemoxanBicTs Gpatu yuacts y pobori komicil 3a
HasIBHOCTI 3a3HA4Y€HOI MIACTaBH.

Mloao #senie KM 3asHadcni ocobausocti nepeabadeni y cr. 120 Koncrurynii
Vkpainy, crarmix 45, 45-1 3axony «IIpo Kabiner Minictpis Ykpainu» Big 27 Al0TOr0
2014 p. 3oxpema:

a) y pasi BunukHenHs y uaeHa KM peaspHoro uu notenuiitnoro koHAiKTy inTepecis
BiH 30008 sI3aHMII He Ti3HiIIe HACTYITHOTO po6oqoro AHSI TIHCBMOBO NOiH$OPMyBaTH
npo e KM;

6) yaeH KM He moxe 6paTI/I YYacTh Y POSIASIAL, MIATOTOBL Ta IPUHHATTI PillleHb,
BUKOHYBATH IHIL IIOBHOBA)KEHHS y MUTAHHAX, I[OAO SKUX Y HbOTO HASBHUI PeaAbHUN
YU MOTCHUIAHUNI KOH(l)AiKT iHTepeciB;

B) Y pasi HEMOXXAMBOCTI BPET'yAIOBAHHI KOHCl)AiKTy iHTepeciB yaeHa KM y criocib,
BK43aHMI BHIL|E, TA HEYCYHEHHS HUM KOHQAIKTY iHTepeciB camocriiino [Tpem’ep-minictp
3BepTa€eThest A0 BP 3 mopaHHsM mpo sBiAbHEHHS 3 mocaAu BkazaHoro yaeHa KM (cTo-
coBHO MiHicTpa sakopaoHHuX cripaB Ta MinicTpa 060pOHHM Take TOAQHHS BHOCHTBCS
3a sropoio IIpesupenTa YKpaIHI/I)z.

INosuTuBHO OLiHKBIIN I1i 3aKOHOAABY] moAOsKeHHS, rpyma ekcrieptiB GRECO Bopnowac Bkasasa Ha Hes-
PO3YMIAICTb AATOPUTMY Aifl y BUTTAAKY TOPYIIEHHS 3a3HAYEHOT TPOIIEAYPH. Heobxipno CCl)OpMyAIOBaTI/I
ACTaAbHI HACTAHOBH 3 LIUX IUTAHb (y dopMi KOACKCY OBEAIHKHM) i HapaTH [IOTO ACTIyTaTaM, a 3araA0M
MOCHAUTH BHYTPIIIHI MEXaHI3MU KOHTPOAIO 32 AOGPO‘{CCHiCT]O y BP (‘ICTBcme?[ PayHA OLIiHIOBaHHS.
3anobiranas KOPYTIIIii cepes HAPOAHHX AEITYTaTiB, TPOKYPIB Ta CYAAIB. 3BiT 3a PE3yABTATAMHU OIiHKH.
Ykpaina. YxsaseHo Ha 76-niacHapHoMy 3acipaanni GRECO (CTpacGypr, 19-23 uepnus 2017 p. (https://
rm.coe.int/grecoevaldrep-2016-9-p3-76-greco-19-23-2017/1680737206). — ITyuxru 77-80, 95).

ITopsiAOK pO3IASIAY IIUTAHb, IIOB SI3aHKX 3 ATOTOBKOK | BHECCHHSIM ITOAQHD I[OAO OCi0, IpU3HAYeHHs Ha
OCaAy Ta 3BIABHEHHS 3 [IOCAAU SKHX 3AlicHIOEThCst BepxoBroio Paporo Yxpainu, [Ipesuaenrom Yipainu
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Moao xepienuxie yenmparvuux opzanis 6uKonas*oi 64a0u, IKi ne 6x003mw
9o cxaady KM, Bianosiani ocobanBocti mepeabadeni y 4. 6 ct. 19 3axony «IIpo uen-
TPaAbHi OpraHU BUKOHABYOI BAAA » BiA 17 6CPCSHH 2011 p. Maetbes Ipo Te, 10, y pasi
BHHUKHEHHS y KEPiBHHKA BKa3aHOTO OPraHy PEaAbHOTO YU ITOTEHIIIHOTO KOHPAIKTY
iHTepeciB, BiH 30008 s13aHMI He MiSHIIIE HACTYIHOTO Po6OYOro AHS IMCHMOBO MOIH-
$opMyBaTH PO Lie MiHICTpa, IKHI CIIPSIMOBYE Ta KOOPAUHYE BiAITOBIAHUIT Oprau (KpiM
KepiBHUKA IIEHTPAABHOIO OPraHy BUKOHABYOI BAAAM i3 CIEL[IAABHUM CTaTyCOM, SIKUM
30008’ A3aHUH NOiHPOPMYBATH y BKA3AHOMY BHIIAAKY KM). 3a PE3yABTATAMU PO3TASIAY
3asHaueHol iHpopmanii minictp a6o KM npuiivMae pimeHHs po 3AIfICHEHHS 3aX0A1B
i3 BpEryAloBaHHs KOH(I)AiKTy iHTepeciB KePiBHUKA BIAIIOBIAHOTO OPraHY Ta 3AiMCHIOE
KOHTPOAD 3 IX peaaisaliero.

2. Illoa0 oci6, YROBHOBANCEHUX A BUKOHANN (PYHKITL MICE8020 ca/uospﬂayeaﬂﬂﬂ,
BiAITOBiAHI 0cOOAMBOCTI HCPCAGa‘lCHi yCT. 59-1 3aKOHy « Hpo MicClieBE CAMOBPSIAYBaHHS
B Ykpaini» Bia 21 tpasrs 1997 p.ict. 12-1 3akony «ITpo cayx0y B opranax micresoro
caMOBpsiAyBaHHs» Bip 7 wepsrst 2001 p.

BcranoBaeHO, 0 CIABCBKHUM, CEAMIIHUNI, MiCBKUIM TOAOBA, CEKpETap, ACIyTaT
CiABCBKOI, CEAMIIIHOI, MiCbKOI PaAH, TOAOBA, 3ACTYITHUK 'OAOBM, ACIyTaT PalOHHOI,
06aacHOI, PaloHHOI y MicTi paau 6epe YYacThb y POSTASIAL, MATOTOBII Ta MPUHHATTI
PpillleHb BIAIIOBIAHOIO PAAOIO 32 YMOBU CAMOCTIHHOTO ny6Aquoro OTOAOILIEHHS IIPO
KOH(l)AiKT IHTEPECIB IliA Yac 3aCiAaHHS PaAH, HA IKOMY PO3TASIAAETHCS BIATIOBiAHE ITH-
TaHHA. 3AICHEHHS KOHTPOAIO 32 AOTPMMAaHHSAM BUMOT, OB A3aHHUX i3 3a10biraHHAM
i BperyAIoBaHHSIM KOH(I)AiKTy iHTepeciB, HAAAHHS BIATTOBIAHUM ocobam KOHCYABTALIil
Ta pos’ﬂCHeHb 3 [IUX [UTAHb, A TAKOXX ITOBOAJKECHHS 3 MAHHOM, 1[0 MOXE 6yTI/I HEnpa-
BOMIiPHOIO BUTOAOIO Ta IIOAAPYHKAMU, IIOKAAAAETLCS HA ITOCTIMHY KOMICil0, BUBHAYEHY
BiAIIOBIAHOIO MiCIIEBOIO PAAOIO.

HaanKAaA, MiCbKHI TOAOBA TOAOBYE HA 3aCiAQHHI MiCBKOI PaAH ITiA 4ac POSTAAY
TUTaHHS M[OAO 3aTBEPAKEHHS TEXHIYHOT AOKYMEHTAIIIl i3 3€MAEYCTPOIO 1I0AO BCTAHOB-
A€HHS MEX IPUBATH30BAHOT 3€MEABHOI AIASIHKH B HATYpi (Ha MicueBOCTi), sIKa nepc6yBae
¥ BAACHOCTI MicbKOro roaosu. Llst 0co6a moBuHHa caMOCTIiiHO ITyGAIMHO OrOAOCHTH IIPO
Koucl)AiKT iHTepeciB MepeA MATOTOBKOIO, POSTASIAOM i MPUHHATTAM TAaKOTO pimcx—u-m‘.

Ab60 Takuit TIPUKAAA. Aenyrar micpkol PaAH, AKMI HABITh «yTPUMABCSA» BiA OAOCY-
BaHHS Ha IIACHAPHOMY 3aCiAQHHI MiCbKOI PaAM 32 IIUTAHHS CBOTO 6AM3BKOTO poAunya, ase
He nosiaoMus (Hi ycHO, Hi IHCbMOBO) NPO icHyIounil KOHPAIKT iHTepeciB MichKkoro roso-
BY Ta ACMyTaTiB MiChKOT PAAH AO i ITiA YaC TOAOCYBAHHSI 32 11€ TUTAHHSI, BCE OAHO Ma€e 6yT14
BU3HAHMIT MOPyIHUKOM cT. 59-1 3axony «IIpo micieBe camoBpsayBanHs B YkpaiHix.

AenyTar micuesoi paau (il—m.[a ocoba, YIOBHOBa)kEHA HA BUKOHAHHS GYHKIIIH MicIje-
BOTO C&MOBP}IAyBaHHH) noBuHeH (TOBUHHA) OAHO3HAYHO, BIAKPUTO i AOCTYITHO AOHECTHU
AO IHIIMX AENYTATiB MiCLEBOI pasu iH(l)OPMaLliIO PO HasBHUH KOHCI)AiKT inTepecis.
Haii6iapm IIPOCTOIO € yCHA cpopMa, aAe, 3aACXKHO BiA 00CTaBUH, MOXXAUBI ITUCHMOBA i
KOHKAIOAGHTHA GOpMHU (HpI/IKAaAOM OCTAHHbBOI € TOAOCYBAHHSI MIAHATTAM PYKH a6o 3a
AOIIOMOTOIO EAEKTPOHHOI CHCTeMH). Vi jopuardHO 3HaUymIi paKTH, AKi BiA6yBaIOTI>CSI
IiA Y9ac IAGHAPHOTO 3aCiAAHHS MicLIeBOI PaAH, HOBUHHI QIKCYBATHUCA Y IIPOTOKOAI ITAe-
HAPHOTO 3acipaHHsA’. ,A,enyTaT, SIKOMY CTAAO BIAOMO IIPO HasIBHICTb KOH(I)AiKTy inTepeciB
Y CBOTO KOAETH, MOYKE BIAKPUTO 3asIBUTH PO 1i€ Ha 3aCiAAHHI MiCI[eBOT paAu.

a60 Kabinerom MiHiCTpiB YKpaIHM YH IOTOAXKYETHCA 3 Kab6inerom MiHiCTpiB YKpa.'[HM, 3aTB. IOCTAHOBOO
KM Bia 11 xsitas 2012 p. N0298.

IMynxr 2.3 posaiay Il Meroanunux pexomenaaniit HA3K 2017 p.

Po3’sicCHEHHSI TOAOXKCHD 3AKOHOAABCTBA IIPO MiCIICBE CAMOBPSIAYBAHHSI Ta IO 6OpoThbY 3 KOpyILji€eio B

-252 -



SIK1O 3aKOHOAABCTBO PO MiCLiEBE CAMOBPSIAYBAHHS OOMEKY€ETHCS ITOKAAAAHHSM
Ha BIATIOBiAHY 0c00y 060B 13Ky Iy6AIMHO oroaocuTH npo KOHAIKT iHTepeciB mip Yac
3aCiAQHHS PaAU, Ha IKOMY POSIASIAQ€THCS BIATIOBIAHE IITAHHS, IICAS YO0 0c0ba MOXe
rOAOCYBAaTH Ha 3aKOHHHX ITACTaBaX, TO CIEL[iaABHUI 3aKOH (4.2 ¢t 35 3axony «IIpo
3anobiranus Kopynuil’») MM He OOMEXKY€ETbCS | B HOPSIAKY BPETYAIOBAHHS KOHPAIKTY
3a6op0Hﬂe, 3a 3araAbHUM IIPAaBHAOM, 0c0bi, B IKOT HAABHUI KOH(I)AiKT inTepecis, 6pa—
TH Y4acTb Y IPUMHATTI PillleHHS KOAETiaAbHUM OPTaHOM (ACTaAbHiLLIC AHB. HI/I)K‘{C).
Aoaary KOAi3i10 MK BKa3aHHMHU IMOAOKCHHAMH CAlA, KEPYIOUHCh IPABHAOM, 3TiAHO 3
SIKUM CIIEIiaAbHUH 3aKOH CKAaCOBY€E (BuTicHS€E) 3araAbHUIT 3aKOH, 2 OTXKE, npiopurer y
posrAsiAyBaHill cuTyanii — 3a 4. 2 cT. 35 3akony «IIpo sanobiranms xopynuii> .

3 ypaxyBaHHSIM TOrO, IO 3aKOHOAABCTBO BCTAHOBAIOE ABA OCHOBHI 000B S13K1
A€IyTaTa MiCLIeBOI PaAu (npnpiBHﬂHo'i 0cobu) 3a HAABHOCTI B HbOTO (HET) KOHQAIKTY
iHTepeciB: He AMIUE HEBIAKAAAHO 1 y6AIMHO 3assBUTH NPO KOHPAIKT iHTepecis, a i
HE 6pa’m y4acTi B O6I‘OBOPCHHi YM FOAOCYBAaHHI BIAIIOBIAHOTO MUTAHHS HA 3aCiAaHHI
paau 260 xoMicii,— AEIYTaT MiCLIEBOL paak (iHLLIa ocoba, YIIOBHOBa)KEHA HA BUKOHAHHS
QyHKIIH MicLIeBOro caMOBpSIAYBaHHS Ta 3a3HadeHa y cT. 59-1 3akony «Ilpo miciese
CaMOBPSIAYBAaHHS B YKpaiHi» ) #e 671pasi OpaTH y4acTb y pOSIASIAL TATOTOBL Ta TOAO-
CYBaHHI 3 TUTaHb, IOAO AKUX HASIBHUH KOHq)AiKT iHTEpECiB, HABITH iCASI CAMOCTIHHOTO
ny6Aquoro OTOAOLIEHHS PO HOTO HAsIBHICTh (3a BUHSATKOM CHUTYyallil, OTUCAaHOI B 203.
34.2 ct. 35 3akony «IIpo sanobiranus Kopymuii>» ).

I'pore, sK1110, HAIPHKAAA, ACITYTAT MICBKOI PAAH, SIKHIT BUKOHYE CBOI TOBHOBA)KCHHS
Y CKAQAL TAKOTO KOAETIAaABHOTO OPraHy, TOAOCY€ 3a IIOTOAXKCHHS cebe AO CKAQAY BHKO-
HABYOT'O OPraHy MiChKOI PaAH Ta IIOTOAXKEHHS [IPUSHAYCHHS cebe Ha [I0CaAy 3aCTyIIHHKA
MiCBKOTO TOAOBH, TO BiH OAHOOCIOHO He MPUHAMAE TAKOTO PIllIEHHS — OCTAHHE YXBAAIO-
€THCST KOACTIAABHIM OpraHoM 6iabuiicTio roaocis. Lle Bunausae si crareii 26 143 3axony
«ITpo micueBe camoBpsisyBanHs ». [oaocyBaHHs 32 pOpMYBaHHS BUKOHABYOTO OPTraHy
€ 000B’sI3KOM A€IyTaTa MiCLIEBOI PaAU; Y4acTh y TAKOMY F'OAOCYBAaHHI € 3AIMCHEHHAM
ACITYTATOM HOrO MPEACTABHULIBKHUX IIOBHOBAXXEHb. BoAHOUAC IpaBO AemyTara Oytu
06paHuM A0 CKAAAY BUKOHABIOTO OpraHy BCTaHOBAcHE B cT. 19 3akony «ITpo craryc

yacTuHi KOHAIKTY iHTEpeciB, HapaHe LlenTpom aHaaisy Ta pospoGKn 3aKOHOAABCTBA Acomianii micT Yipa-
inn (htep://2.auc.org.ua/news/rozyasnennya-polozhen-zakonodavstva-pro-mistseve-samovryaduvannya-
ta-pro-borotbu-z-koruptsieyu).

IH11a TOUKa 30py 3 [IbOIO IMTAHHS, SIKA [PYHTYEThCs Ha GyKBaAbHOMY TAyMadcHHi 4. 1 cT. 35 3akony «IIpo
3anobiranns kopynuii» i 4. 1 cr. 59-1 3akony «ITpo miciieBe camoBpsiayBasHs B YKpaiHi>», 3BOAUTBCS
AO TOTIO, 1110 CIAbCHKHH, CEAUIIHUMI, MICBKUI TOAOBA, CeKpeTap, ACImyTar CIABCBHKOI, CEAUIITHOI, MiCbKOT
PaAM MAIOTh IIPABO B3ATH YYaCTh Y POSTASAI, MATOTOBIII Ta MPUUHATTI PillleHb BIATTOBIAHOIO PAAOIO 33
YMOBH CaMOCTII1HOTO TyBAIMHOTO OTOAOLICHHSI IPO KOH(AIKT IiA Yac 3aCiAAHHS PaAH, HA SKOMY PO3IAsi-
Aa€Tbes BianoBiaHe nuTaHHs (Po3 ICHEHHS T0AOXKEHD 3AKOHOAABCTBA PO MiCLIEBE CAMOBPSIAYBAHHSI Ta
11po 60poTs0y 3 KOpyIILIi€k B YacTHHI KOHPAIKTY iHTepeciB, HapaHe LleHTpoM aHaAisy Ta po3pobku 3ako-
HoaaBcTBa Acouianii mict Ypainu (http://2.auc.org.ua/news/roz’yasnennya-polozhen-zakonodavstva-
pro-mistseve-samovryaduvannya-ta-pro-borotbu-z-koruptsieyu)).

Y 3B87s13Ky 3 BiACy THiCTIO 6€3110CCPECAHBOTO KEPIBHHKA, BUOOPHICTIO ITOCAAU | AO3BOAOM ITOEAHYBATH IIPCA-
CTaBHHUIIBKUI MAHAAT 3 IHIIUMU BUAAMH AISIABHOCTI (OCTaHHS{ obcraBuHA 3YMOBAIOE HAAEXKHICTb ACTTYTaTiB
MiCIIEBUX PaA AO TPYTIH PUSHKY 3 BEAUKOIO BipOTiAHICTIO BUHUKHEHHS KOHCl)AiKTy iHTcpcciB) TUTAHHS
3amobiraHHs i BPCTYAIOBAaHHS KOHcl)AiKTy iHTEpECiB y AITABHOCTI ACTTYTaTiB MiCIIEBHX pas HOTPCGYIOT]:
AOAATKOBOTO PETYAIOBAHHS y BUTASIAL AOTIOBHEHHS 3aKOHIB «IIpo Micuese camopsiayBanna» i «Ilpo
CTaTyC ACHYTATiB MiCLIEBUX paj>» (Maunsiox B.B., Iabuuupkuit T.IT. Aesiki muranus BPETYAIOBAaHHS KOH-
(1>AiKTy iHTEpECiB Y AITABHOCTI ACTTyTaTiB MiCIIEBUX PaA // HayKOan[ BICHHK Y)KropoAcworo HAITIOHAAD-
soro yuisepcutery. Cepis [TPABO. - 2017. - Bun. 45. - T. 2. — C. 30-31; INaumncekuit A. Koudaixr
iHTEpECiB y AISIABHOCTI ACTTYTaTiB MiCLIEBUX PaA, (http://jurliga.ligazakon.ua/blogs_articlc/71 1htm).
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ACTIYTaTiB MicLieBUX paa>. TaknM YnHOM, 0OpaHHS AO BUKOHABIOIO OpraHy € peaaisa-
LIi€I0 PEACTABHUIBKIX TOBHOBAXXEHD ACITYTaTa, 4 HE 3AIICHEHHAM HOro NPUBAaTHOTO
iHTepecyl, a OTXKE, BKAa3y€ Ha BIACYTHICTh PEAABHOTO KOH(l)AiKTy iHTepeciB.

BucHOBOK 11po BiACYTHICTh KOHPAIKTY iHTEpECIB CAlA pOOUTH H Y BUIIAAKAX TOAO-
CYBaHHS ACIYTaTiB MiCI[€BOI PAAU 3 TUTAHb BCTAHOBAEHHS MiCLIEBUX ITOAATKIB, 360piB,
OPEHAHOI IAATH Ha HEPYXOME Ta PyXOME MaMHO, 3MEAbHI AIASTHKH TOLO (HaBin SIKIIIO
AEIyTaTH 200 YAeHH IX ciMel € BAACHUKAMH TaKOTO Maﬁﬂa), a TaK caMO 3 IMUTaHb, sSIKi
€ 3araAbHMMHU II[OAO PETYAIOBAHHS B3a€EMOBIAHOCHH MiCIIEBOI BAAAM Ta PUBATHOTO
6i3Hccy (HaBin SIKIO ACITyTaTH 200 4ACHU IX ciMeHi € HiAHpI/IeMH}IMI/I). Slkmo HMaeThCs
npo oaibui HOPMATHUBHO-TIPABOBi aKTH, TO BOHU CTOCYIOTbCSI HE OKPEMUX q)ispmnnx
4H JOPUAMYHUX OCI0, OB SI3aHUX i3 ACIIYTATOM, a IIEBHOTO 3HEOCOBACHOTO KOAA OCI6%.

HatomicTs, KO Ma€ Miclie yYacTb ACITyTaTa B MIATOTOBII i IPUHHATTI iHAUBiAY-
AABHO-IIPABOBOTIO aKTy CTOCOBHO OPCHAHOI IIAQTH Ha MaiHO, HAACGKHE ACIyTaTy abo
iHImKUM ocobaMm, IMOAO AKUX Y HbOTO iCHy€ IPUBAaTHUM IHTEPEC, TO HEOOXiAHO AifTH,
BUXOASIYM 3 HASIBHOCTI KOH(I)AiKTy iHTepeciB. Takuii >xe BUCHOBOK CAiA p06pm/1, 30KpeMa,
1y BUITAAKAX, KOAHU:

- ACIIYTaT, sIKUH Ma€ BIAHOLICHHS AO IOPUAMYHOI 0COOH IIPUBATHOTO IIpaBa (Boso-
Al€ KOPIIOPaTHBHUMH IIPaBaMU IOCIIOAAPCHKOIO TOBAPUCTBA, nepebyBae Ha mocaal y
KepiBHUX OpraHaX TOBapUCTBa TOI.L[O), 6CPC YYacTb Y MIATOTOBLI i IPUHHATTI PillEHHS
MicIeBOi paAU IOAO Li€l OPUAMYHOL ocobu;

- aemiyTar Gepe y9acTh y ATOTOBL i IPHIHSTTI pilICHHS MICLICBOI paAM IIPO OIIAQTY
npaui IpaniBHUKIB allapaTy pasd IPU TOMy, L0 HOTO YaeH ciMT 260 6anspka ocoba e,
HANPHUKAAA, KEPYIOYMM CIpPaBaMU alapary MiCLIEBOI paAH, i IOrO OCAAOBUH OKAAA
«IIAKETOM > I'OAOCYETHCA 3 IHIIHUMH.

AenyTrary MicLeBHX paa He AHIIIE BATHCHIOIOTD AISIABHICTD Y GpopMi ydacTi B 3aciAaHHX
MicLIeBOI paau, a i 6CPyTb y4acTh y po60Ti ITOCTIMHMX Ta IHIIMX KOMICill MiCbKOI paAH,
p06oq1/1x TpyII TOLIO. Ockiabku 3aK0H « Hpo MiclieBe CAMOBPsIAYBaHHS B YKpa'iHi» HE
MiCTHTB CTiel[iaAbHUX MPABUA I[OAO BPEI'yAIOBAHHS KOH(l)AiKTy iHTepeciB Mpu 3AiCHEHHI
AEIYTAaTCPKUX TOBHOBAXKEHD Y TAKMX BUIIAAKAX, TYT MAalOTh 3ACTOCOBYBATHCS 3araAbHI

IpaBuAa, 3akpinacHi B cT. 28 i 4. 2 cr. 35 3akony «IIpo samobiranns kopymuii».
TOMy, HAMPHUKAAA, AKIIO AEMYTaT MICIIEBOI PAAM TOAOCYE HA 3aCiAQHHI MOCTIHHOL
ACTTYTaTChKOI KOMICii, YA€HOM SIKOI BiH €, 32 TUTAHHS CBOTO 6AU3BKOTO poamua i He mo-
BIAOMASIE TIPO i€ (Hi THUCHMOBO, Hi yCHo) TOAOBY Ta YA€HIB KOMicii A0 i mip yac roaocy-
BaHHs, TO TaKa MOBEAIHKA € HEIPABOMIPHOIO i TOBUHHA TATHYTH IOPHAHYHY BiAIIOBiAAAB-
HicTs (AuB. yHKTH 4 i 5 KOMeHTapI0 A0 cT. 28 3aKomny).

Ha nocapoBux oci6 MicLieBOro caMOBPSIAYBAaHHS, SIKi HE € CIABCHKHM, CCAHI[HUM,
MiChKHM I'OAOBOIO, CEKPETAPEM, ACITYTATOM BiATIOBIAHOI MiCIIEBOI PaAM, HA YaC PO3TASIAY,
MIATOTOBKHM Ta HPUHMHATTA PillIEHb BiATIOBIAHOIO PAAOIO TAKOXK IIOIIHPIOIOTLCA 3aTaAbHI
BUMOI'Y BPETYAKOBaHH: KOHPAIKTY iHTepeciB, mepeabadeni Jakonom «I1po sanobiranms
KOPYILii>». IIoao mocapoBux Ocib MiciieBOro CaMOBPSIAYBaHHS, IKi OAHOYACHO € AETTy-
TaTaMH BIATIOBiAHOI PaAH, TO, HATIPUKAAA, IPU PO3TASIAL HA 3aCiAAHHI PAAU TUTAHHS IIPO

Iynkr 3 IHcl)opMauiﬁHoro aucta BCC «Ilopo TIPUTATHEHHS AO AAMIHICTPaTHBHOI BiATIOBIAAABHOCTI 32
OKpeMi IPaBOIIOPYIICHHS, ITOB’5I3aHi 3 KOpyIieo» Bip 22 tpasus 2017 p. N9223-943/0/4-17 (httpz//
sc.gov.ua/uploads/tinymce/files/ToaoBam%20 Aneasuiitnnx%20cyais%208ia%2022.05.2017%20poxy.
df)

gOB,HCHCHHﬂ TOAOXKCHD 3aKOHOAABCTBA IIPO MICIIEBE CAMOBPSIAYBAHHsI Ta PO 60poTs0y 3 KOpyIIieo B
yacTuHi KOHAIKTY iHTepeciB, Hapane Llentpom aHaaisy Ta p03p061<14 3aKOHOAABCTBA Acolianii MicT YKpa—
iuu (htep://2.auc.org.ua/news/roz'yasnennya-polozhen-zakonodavstva-pro-mistseve-samovryaduvannya-
ta-pro-borotbu-z-koruptsieyu).
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IXHI 0COOHCTI yMOBH OIIAQTH IIpaLli BOHM MAOTh KOHPAIKT iHTEpeciB, a 0TKe, 30608 s13aHi
ALSITH BIATIOBIAHO A0 4. 2 cT. 35 3axoHy.

3. [Ilopo cyddie KC BipnosiaHi ocobauBocTi nepcAGE).qui y cr. 60 3akony «IIpo
Kouncruryniitauit Cya Ykpainn» Bia 13 aunns 2017 p. Maersest npo e, mio:

a) CyAAs KC ne moxe 6paT1/1 Y4acTi y MATOTOBIIi, PO3TASIAL Ta IPUIHATTI pilleHb,
BUKOHYBATH iHIIli HOBHOBA)XEHHS Y IIMTAHHSIX, I[OAO IKUX y HbOTO HassBHUH peaAbHUI
41 NOTEHI[IMHUH KOHPAIKT iHTEpeciB;

6) Y pasi HAsIBHOCTI Y CyaAd KC P€aAbHOTO Y1 HOTEHIIIHHOTO KOHq)AiKTy iHTepeciB BiH
IOBHHCH IIPOTATOM OAHOTO pO6OYOro AHs MHCbMOBO moiHdopMyBatu mpo ne Cya Ta
3asIBUTH CAMOBIABIA;

B) 3 1ux camux miacras BiaBig cyaai KC mosxyTs 3asiBuTH ocobu, AKi € Y4YaCHUKAMU
KOHCTUTYLIIHHOTO IIPOBAAIKEHHS.

Biasia (camoBiaBia) 3aCTOCOBYEThLCS, 30KPEMA, SAKIIO: 1) CyAASt 6€3HOCCPCAHbO abo
OIIOCEPEAKOBAHO 3aiHTEPECOBAHUH Y PE3YABTATi POSTASIAY CIIPABU; 2) CYAAA € YACHOM
ciM’ a6o 6AMBbKUM popmueM 0cib, siKi GepyThb ydacTs y cipasi; 3) € inwi o6cTaBuHy,
1110 BUKAUKAIOTh CyMHIB B 06’ eKTUBHOCTI Ta HEYTIEPEAXKEHOCTI CyAAL 3asaBa PO BIABIA
(CaMOBiABiA) MIOAAETHCS Y TUCbMOBIH Q)OpMi Ta POSTASAAETHCS KC y TIOPSIAKY, BCTa-
HOBAEHOMY PETAAMEHTOM.

4. Ioao cyddis srapani ocobansocti nepeabadeniy cr. 127 Koncruryuii Ykpainu,
3axoni «IIpo cysoycrpiii i craryc cyapiB» Bip 2 yepBrst 2016 p. i mporjecyasbHuX
KOACKCAX, B JKHUX IIepeAGadcH] MACTaBH BiABOAY (CaMOBiABOAy) CYAAL (3anexHO Bip
Buay nposasxenns ne KAC, I'TIK, TTTK i KIIK!). Iopymenns npasua BiaBOAY
260 caMOBiABOAY MOXe OYTH MIACTABOIO AAS HNPUTATHEHHSA CYAAL AO AUCLIUIIAIHAPHOT
BiaroBiaaabHOCTi (cT. 106 3akony «IIpo cysoycTpiit Ta cTaryc cyaais> ).

CyaAs, 30KkpeMa, 30008 sI3aHUI: CIIPABEAAUBO, 6E3CTOPOHHBO Ta CBOEIACHO PO3-
TASIAQTHU 1 BUPILIlyBaTH CYAOBi CIIPaBU BIAIIOBIAHO AO 3aKOHY 3 AOTPUMAaHHSM 3acaa i
MPaBUA CYAOYMHCTBA; AOTPUMYBATUCS IMPABUA CYAAIBCHKOI €THKH, Y T. Y. BUSBAATH
Ta MATPUMYBAaTH BUCOKi CTAHAAPTH MOBEAIHKH Y 6yAb-;{Ki131 AISIABHOCTI 3 METOIO YKpi-
IIA€HHS CYCIIIABHOI AOBIPH AO CYAY, 3a6e3meYeHHS BIICBHEHOCTI CYCIIABCTBA B YE€CHOCTL
Ta HEMIAKYIIHOCTI CYAAIB; IIOAQBATH AEKAAPALIiIO Ao6poqecnocﬁ CYAAIL Ta A€KAapalliio
POAUHHUX 3B’ I3KIB CyAAl; BUSIBASITH IIOBAI'y AO YYACHHUKIB IIPOLIECY; HE POTOAOLIYBATH
BIAOMOCTI, 5IKi CTAHOBASATbH TAEMHHUIIIO, 1[0 OXOPOHSAETHCS 3AKOHOM, Y T. 4. TAEMHHUIIIO
HApaAdol KIMHATH i 3aKPUTOTrO CYAOBOI'O 3aCiAAHHS; BUKOHYBAaTH BUMOTHU Ta AOTPH-
MYBaTHUCS obMexeHb, YCTaHOBACHHUX 3aKOHOAAQBCTBOM Y cq)epi 3arobiraHHA KOpyuii;
3BEPTATUCS 3 HOBIAOMACHHSM PO BTPYYaHHA B HOTO ALSABHICTD SIK CYAAL IIOAO 3Aikic-
HeHHs 1paBocyaasi Ao BPITi ao IenepasbHOro mpokypopa yIpoAOBsK ITSITH AHIB ITiCAS
TOTO, SIK HFOMY CTAAO BIAOMO IIPO TaKe BTPYYaHHS (4.7 c1. 56 3akony «IIpo cyaoycrpiit
i craryc cyaais» )%

KATT, peraaMeHTyI04H MOPSAOK IPOBAAXKCHHS B CIIPABAX PO aAMIHICTPaTHBHI paBONMOpywmeHHs (po3aia
IV), MACTaB BIABOAY (caMOBiABOAy) HE ncpcAGal[ae.

Y cr. 2 Koaekcy cyaaiebkoi etuku, 3ats. X1 3'ispom cyaais Ykpainu 22 atororo 2013 p., 3a3HavaeTbcs:
« CYAAH Ma€ YHUKATH 6yAL-}IKOI‘O HE3aKOHHOTO BITAMBY Ha HOTO AiSIABHICTD, HOB’ﬂsaHy 31 3AICHEHHSM
MPABOCYAAS, T 6YTI/I HE3AACKHUM BiA CBOIX KOAET y MPOLIECi MPUHHATTS PillleHb. Bin ne mae npasa
BUKOPHCTOBYBATH CBOE II0CAAOBE CTAHOBHMIIE B OCOOMCTHX iHTepecax uM B iHTepecax iHImmx ocib Ta He
ITOBUHEH AO3BOASITH I[OTO IHIITUM > .
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Lett 3akon (vactunu 8 i 10 ct. 133) Takoxk BcraHoBaloeg, mo Pasa cyaais Ykpainu
(aaai — PCY), 30KpeMa: 3AIMCHIOE KOHTPOAD 33 AOAEPKAHHAM BUMOTI 3aKOHOAABCTBA
LIOAO BPEryAIOBaHHS KOH(l)AiKTy IHTEPECIB y AISIABHOCTI CYAAIB, ToroBu abo uaeHiB
BKKC, Toaosu ACA 1u itoro 3acTynHuUKIB; OpUAMAE PillIeHHS PO BPETYAIOBAHHS
PEAABHOTO 9H TOTEHIIHOTO KOHPAIKTY iHTepeciB y AIABHOCTI 3a3Ha9eHUX 0cib (sIK110
TaKUH KOH(I)AiKT HE MOXE 6yTI/I BPEryAbOBAHUH Y ITOPSAAKY, BUSHAYEHOMY IIPOLIECYAAD-
HUM saKOHOM). vy pasi BUHUKHEHHS Y CyAAlL (KpiM BUITAAKIB, KOAH KOH(I)AiKT inTepecin
BPEr'yAbOBYEThCS B IOPSAKY, BUBHAYEHOMY IPOLIECYaABHUM 3aKoHOM), [0AOBH YH UACHA
BKKC, Tososu ACA, i1oro 3acTynHuKa peaAbHOTO YU IIOTEHIIITHOTO KOHPAIKTY iHTe-
PeciB BoHU 30608 s13aHi He mi3Hime HACTYITHOTO poﬁoqoro AHS 3 MOMCHTY BUHUKHCHHS
TaKOTO KOHq)AiKTy iHTepeciB y IUCbMOBIH (I)OPMi MOBIAOMMTH IIPO Ii€ PCY. 111 Bumora
He crocyerbest [oaoBu i uaenis BPTT.

Cyaato Moxe 6yTH IIPUTATHYTO AO AMCIIUIIAIHAPHOI BIAITOBiAAABHOCTI B IOPSAAKY
AUCLIUIIAIHAPHOTO IIPOBAAXKCHHS 32 HCIIOBIAOMACHHS a60 HECBOE€YACHE MIOBIAOMACH-
us1 PCY PO PEAAbHUU YU MOTEHLIMHUM KOH(I)AiKT inTepeciB cyaal (KpiM BUITAAKIB,
KOAM KOHQAIKT iHTEpECiB BPEryAbOBYETHCS B OPSAKY, BU3HAYCHOMY ITPOLIECYaABHUM
sakoHoM) (1. 7 4. 1 cr. 106 3axony «IIpo cyaoyctpiil i craTyc cyaaiB» ), a TaKOX A0
apMinicTparuBHoi BiamosipaabHocTi (4. 1 ct. 172-7 KATT).

Pimennsm PCY Bip 4 atotoro 2016 p. N2 sarBepasxero [Topsiaok saificHeHHs
KOHTPOAIO 33 AOTPHMMAHHSAM 3aKOHOAABCTBA LIOAO KOHcl)AiKTy iHTepeciB B AIIABHOCTI
CYAAIB Ta IHIINX IIPEACTABHUKIB CYAOBOI CHCTEMH Ta FIOTO BPEryAIOBaHHS, a Pimennsm
PCY Bia 4 atororo 2016 p. Ne3 — TToaoxenns npo Komiter eTuxu, BperyAroBaHHs
KOH(I)AiKTy iHTepeciB Ta npo(l)ecifu{oro PO3BUTKY CYAAIB Paau CYAAIB YKpa'iHul.

Ao saxoais camocmitinozo spezyarosanns koudaixry inrepecis PCY Bianocuts:

1) camoBiABiA B IIOPSIAKY, IIEPeAOaICHOMY IIPOLIECYaABHUM 3aKOHOAABCTBOM;

2) POBKPUTTS iH(l)OpMaui'i npo KOH(l)AiKT IHTEpPECIB, AKIIO MiCASI TAKOTO PO3KPHUTTS
CTOPOHAMH IIPOLIECY 200 IHIIMMHU 3a11iKaBACHUMH 0cobaMu Homy He 6on 3asIBACHO BIABIA;

3) YCYHEHHS BiA BUKOHAHHS 3aBAAHHS, BUMHEHHS Ail, IPUHHATTS PilllcHHS, HE
OB’ 13aHUX 31 3AIIICHCHHSIM [IPABOCYAAS, YH YYACTI B HOrO IPUIHATTI B YMOBaX peasb-
HOI'O YU MOTECHIIIAHOTO KOH(l)AiKTy iHTepeciB;

4) YCYHEHHS BIAITIOBIAHOTO IPUBATHOTO iIHTEPECY 3 HAAAHHSM MIATBEPAXKYIOUHX i€
aoxymenris PCY;

S) MOAQHHS 3a5BU IIIOAO neperasiay o6csry cAy>k60BUX IIOBHOBaXKeHb 0co0u, He
OB A3aHUX 31 3AIMICHEHHAM IPaBOCYAAS, 3 METOIO BUKAIOUEHHS GaKTOPIB, SIKi cripu-
YUHATH KOHCl)AiKT inTepecis;

6) HOAQHHS 3a5BU PO MEPEBEACHHS ocobu Ha iHmy nocaay abo B iHIIMIA CyA; HO-
AAQHHJ 3a51BH IIPO 3BIABHCHHSA 0cobu;

7) TIOAQHH S AOGPOBiAbHoI A€KAapalil IpO NPUBATHI iHTEpECH.

3oeuimmne 8pecyrr08anns KOHq)AiKTy IHTEPECIB 3AIMICHIOETbCS IASXOM IPUHHATTS
PCY piurenns mopo:

1) ycyHeHH 0cO6H Bip BAKOHAHHSI 3aBAAHHSL, BAMHEHHS Aifl, IPUHHATTA pillleHHS,
He IOB A3aHUX 31 3AICHEHHAM IIPaBOCYAAS, YM YYacTi B HOTO NMPUMHATTI B yMOBaxX
P€aABHOTO YM IOTEHLIIHHOIO Kon(l)AiKTy iHTepeciB;

' i soxymentn PCY € nmip3akOHHUMI HOPMATHBHO-TIPABOBUMH aKTaMH, X04 4. 1 ¢T. 35 KOMEHTOBaHOTO

3aKOHy BUMArae, mob6 TPaBUAA BPCTYAIOBAaHHS KOHcl)AiKTy iHTEpECiB B AISIABHOCTI CYAAIB Ta iHIIHX BiA-
MOBiAHUX 0ci6 6yAI/I BU3HAYCHI 3aKOHAMU.
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2) yCYHEHHS BiAIIOBiAHOTO IIPUBATHOTO iHTEPECY 3 HAAAHHSAM IATBEPAXKYIOUHX i€
soxymenris PCY;

3) neperasiay obcsiry cay>x00BHX TOBHOBaXKEHD 0COOU, He IIOB 3aHUX 31 3AIlCHeH-
HSM IIPaBOCYAAS;

4) mepeBeaeHHs ocobu Ha iHuIy ocasy 260 B iHIIMIA CyA;

5) 3BiABHEHHS 0CO0H;

6) BiAKAHKaHHS 0cobu cy6’exrom obpanns (mopo yaeHis BKKC).

PCY B mexax cBO€l KOMITETEHIIIT MOXKeE NPUNHATH H iHIII PilIEHHS AASL BPETYAIO-
BaHHsI KOHQAIKTY iHTEpeciB.

PCY, cepep, inmroro, 3AificHIOE MATOTOBKY Ta IIOMINPEHHS KOMEHTAPIB, pEKOMEH-
AaLill, pos3’siCHeHb, KOHCYABTATUBHUX BUCHOBKIB 3aIaABHOIO XapaKTePy CTOCOBHO
3aCTOCYBaHHS Ta TAYMAaY€HHs HOPMAaTHBHO-TIPABOBHX aKTiB I[OAO KOHPAIKTY iHTepeciB.
Tax, pimennsavu PCY Bia 12 Tpasus 2016 p. N936, Bia 4 aucromapa 2016 p. N77, Bia
8 yeprs 2017 p. N234 i Bip 7 Bepecnst 2017 p. Ne46 6yao pos’sicHeHO, 10 KOHPAIKT
iHTepeciB He BUHUKAE y BUITAAKAX:

- BOACBUSIBACHHS 0COOH — y4YacHHKA 360piB 3 06paHH,q CYAAIB Ha aAMiHICTpaTUBHI
IMOCAAH;

- MOAQHHS YYACHUKOM CYAOBOTO IPOILIECY 3asIBH IPO BUMHEHHS CYAACIO 3AOUHHY
3acr. 375 KK;

- HASIBHOCTI TMPaBOBIAHOCHH MIX CYAAEIO Ta OPTaHAMH CYAAIBCHKOTO BPSIAYBaHHS
(BPIT, BKKC, ACA), siKuio BiH pOSIASAAE CHPABY PO aHAAOTIYHI TPABOBIAHOCHHH
IHILIOTrO CYAAL 3 IMMU OpraHaMu;

- HASIBHOCTI CKapTH LOAO CYAAL Y IPOBaAXKEHHI BPIT, BIAKPHUTTS AUCLIMITAIHAPHOTO
IIPOBAAKEHHS;

- BUAQHHS TOAOBOIO CyAy HaKasiB BIAHOCHO ce6e PO IPOIIOBI BUIIAATH, IIPaBO Ta
po3mip sikux BcraHoBAeHI 3akoHoM «IIpo cyaoycrpiil i craTyc cyAAiB>», a TAKOX IIPO
BIAITYCTKH BiATIOBIAHO AO 3aKOHOAABCTBA;

- HASIBHOCTI CYAOBOT'O pillIeHHS, SIKE YXBAAECHE CYAOM (cyaaeto, caipauM cyaaeo) B
iHWi cnpaBi y moAIGHUX IpaBOBIAHOCKHAX, 200 32 YYACTIO THX CaMMX CTOPiH, a6o 3
IPOLECYAAPHUX UM iHIIMX IIMTaHb y Till caMiii cripasi.

HasBricTs y nmpanjiBHuKa yCTAHOBH, MIATIPHEMCTBA, HABYAABHOTO 3aKAAAY TOIIO
CTaTyCy YA€HA HAYKOBO-KOHCYABTATHUBHOI PAAHU BIAITOBIAHOTO CYAY HE CTBOPIOE Y CYAAIB
LIbOTO CYAY KOHQAIKTY iHTEpECiB y pO3IAsIAL CITPAB 32 y4aCTIO yCTAHOBH, MAIIPHEMCTBA,
HaBYaABHOT'O 3aKAAAY TOLIO y 3B’}13Ky 3 BIACYTHICTIO IPUBaTHOTO iHTEPECY.

Po6oTa B oAHiH CYAOBIH YCTaHOBI CYAAIB Ta iXHiX 6AM3BKHUX OCi0 (rOAOBa CYAY — CyAAA,
HOMIYHHUK, TPALliBHUK aIIapaTy CYAY, CYAAS — CYAAS], TOMIYHMK, MPAIIiBHUK arlapaTy CyAy
cama 110 co61 He HOPOAXKY€E KOHPAIKT IHTEPECiB; AASI BUSHAYCHHS HASBHOCTI 260 BiACyT-
HOCTi KOHQAIKTY iHTepeciB B yMoBax PO6OTI/I B OAHIM CYAOBIH YCTaHOBI CYAAIB 1 IXHIX
6AM3BKUX OCi0 CAiA BUXOAMTH 3i CITIBBiAHOIIIEHHS TOCAAOBUX 000B sI3KiB BKa3aHUX OCi0.

I'uranns xoHAIKTY iHTEpECiB, BU3HAYEH] BiAIIOBiAHUM IIPOIIECYaABHUM 3aKOHOM,
e norpebyrots pimers PCY. [nakiie kaxxyuu, B pasi BAHUKHEHHs! KOHPAIKTY iHTEpeciB,
SKHUHU MOXKE 6yTI/I BPEryAbOBAHUM B IIPOLIECYaAbHUI croci6 (BiABiA, CaMOBiABiA), CyAAs
BPEryAbOBY€E IOTO CAMOCTIHHO 6e3 MoBiAOMAEHHS npo 1e PCY. 3araarom niacrasu BiABOAY
(camoBipBOAY) CyAAl, BUBHaYeH] IIPOLIECYaABHUMM KOAEKCAMM, € TAKMMHU:

- CyAAs OpaB y4acTb y posrasial i€l cripaBu a60 NOB 3aHOI 3 HEIO CIIPABH SIK IIPCA-
CTaBHUK, CEKPETAP CYAOBOI'O 3aCiAaHHS, CBIAOK, EKCIIEPT, CIIELiaAICT, HEpEKAAAAY;

- CyAAS TIPSIMO YU OTIOCEPEAKOBAHO 32iHTEPECOBAHUH Y PE3YABTATI PO3TASIAY CIIPABU;
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- CYAASL € YACHOM ciM’1 260 GANSBKHM POAMYEM CTOPOHHM a0 iHIKX 0cib, sKi 6epyTh
YYacTb y CIIpaBi;

- HasIBHI iHIII 0OCTaBUHY, SIKi BUKAMKAIOTb CYMHIB Y HEYIIEPEAXKEHOCTL cyAAil. KpiM
LILOTO, CYAASL, SIKUI 6paB y4acTb y PO3IASIAL CIIPaBH, He MOKEe OpaTH y4acTi B HOBOMY
POSIASIAL CIIPaBH, Y pasi cKaCyBaHHS PiLICHHSI, PUIHATOrO 32 HOTO y4acTio, abo y
HEPETASAL IPUHMHATOTO 32 OO Y4acTIO PillleHHs 33 HOBOBIAKPUTUM obcraBuHaMu. Y

TaKUX BUITAAKAX CYAAS HE 30008 s13aHM# moBisoMasitu PCY npo KOH(l)AiKT iHTCpCCiBZ.

HaHPHKAaA, HASBHICTD y CyAAl 260 yaeHiB foro cim’i 6ym;-m<o‘1’ KIABKOCTI aKILIili roc-

HOAG.PC])KOI‘O TOBapl/ICTBa, SIK€ € OAHHUM 3 yqacunkm CYAOBOI CHPaBI/I, 10 3HAXOAMTbCS

y HPOBAAXKCHHI CYAAL YTBOPIOE KOHPAIKT iHTEpEciB i MOTpebye caMOCTIIHOTO BperyAo-

BaHHS IIASXOM MOBiAOMAEHHS YYaCHHKIB CYAOBOTO 3aCiAQHHS PO HASBHICTh IIUX obcra-

BUH Ta BUPINIEHHS MUTAHHA MTPO BIABIA 200 caMOBIiABiA BIATIOBIAHO AO MIPOLIECYaABHUX

KOAEKCIB. 3a BIACyTHOCTI 3asIBACHOTO BIABOAY KOH(l)AiKT iHTEpECiB BBAYKAETHCS BPETYABO-

BaHHM’.

5. Yacruna 2 cr. 35 3axony «IIpo sanobiranus Kopymuii>» NpUCBsSYCHA BPEIYAIOBAH-
HIO Kou(l)AiKTy IHTEpECIB, 1[0 HASABHUHU B ocobu, YIOBHOBa)KEHOI HA BUKOHAHH cpyHKuiﬁ
AepoKaBH a00 MiCLICBOTO CaMOBPSIAYBaHHSI, IIPUPIBHSHOL AO Hel 0COOH, sIKa BXOAUTb AO
CKAAAY KOACTiaABHOTO opraHy (KoMiTeTy, KoMmicii, koaerii Tomo)*.

BceranoBaeHO, 110 Takiii 0cobi, 3a 3araAbHUM TPaBUAOM (BI/IHHTOK nepeA6aqum°4 B
263.34.2ct. 35 3a1<ox—1y), 3:160p0HeH0 6paT1/1 Y4acTh Y IPUHMHATTI PilllCHHS KOACTiaABHIM
opranom. [Tpuaomy 3a60poHseThCs:

- 11ilt 0co6i GpaTH y4acTh He AHILE B TOAOCYBaHHI, a il B 06roBopeHHi (poarasiai)
MUTAHHS;

KITK nepeabadae aHasoriuHi MiACTABU AASL BIABOAY 72p0Kypopa B KpuMiHaabHOMY npoueci (ctarTi 77, 80,

81 KIIK).

Bsaraai > mopsAOK BperyAroBaHHs KOHPAIKTY iHTepeciB B AISABHOCTI IPOKYPOPA, AKHII 3AiHICHIOE CBOT
CAY>KOOBI TOBHOBAXCHHSI, 30KPEMA, IPOLICCYaAbHE KEPIBHUIITBO IIPOLIECYAABHUM PO3CAIAYBAHHSIM, 260
nipTpuMye my6GaidHe 06BUHYBaYCHHS, KOAO 3aCO0IB I0r0 BPEIyAIOBAHHS T2 HACAIAKN HEBPETIYAIOBAHHSI
nepeAGa'-IeHo He AuIIe 3aKOHOM « Ilpo 3anobiraHHs KOPYMIIiI>», a il KpUMIHAABHUM IPOIECYaABHUM
saxonopasctBoM (Thaayn O., Toayesa K. 3aco6u BperyatoBarHst KOHPAIKTY iHTEpeciB y ALSIABHOCTI TPOKY-
popis // HayxoBuii waconnc Hanionaabnoi akaaemii npokyparypu Ykpainu. — 2017. = Ne2. — C.26-34).
3anenokoennss GRECO Bukankae Ta 06cTaBUHa, 10 B KPUMiHAABHOMY, LIMBIABHOMY i FOCIIOAQPCBKOMY
HPOLIECAX CYAASL, UM YYACTD Y IPOBAASKEHH] OCIIOPIOETHCS, € 3AAYUCHHM AO POSTASIAY TUTAHHS IIPO BIABIA
i MOKe HaBiTh MaTH BUPIITAABHMI FOAOC i3 IIbOTO MUTAHHS. Takum yuHOM, CYAASL, B IKOTO MOXE 6yTI/I KOH-
QAIKT iHTEpECiB, BUCTYIIAE CYAACIO Y BAACHII cripaBi, o € Bkpaii Hebaxanum. GRECO pexomenaye, o6y
BCIX IPOBAAYKEHHAX PillIeHH PO BIABIA CYAAI IPUIIMAAOCH 6e3 itoro y4acti i Morao 6yTI/I OCKapKeHe (Yer-
BEPTHUH PAayHA OIliHIOBAHHS. 3anobiranus KOPYMILI cepeA HAPOAHHX ACITYTaTiB, IPOKYPIB Ta CyAAiB. 3BiT
3a pe3yAbTaTaMH OLiHKH. YkpaiHa. YxBaseHo Ha 76-naenapHomy saciaanni GRECO (Crpac6ypr, 19-23
ucpeust 2017 p. (https://rm.coc.int/grecoevaldrep-2016-9-p3-76-greco-19-23-2017-/1680737206). —
ITynxtu 166, 167). Yactkoso i pekomenaarii Bpaxosani y 3akoni «IIpo BHecenns smin Ao Tocnoaap-
CBKOTO TIPOLIECYAABHOTO KOACKCY Ykpainn, Llusiassoro nporecyassnoro kopekcy Yipainn, Koaexcy
aAMIHICTPaTHBHOTO CYAOYMHCTBA YKPAiHH Ta iHIINX 3aKOHOAABYMX aKTiB> BiA 3 x0BTH: 2017 p. Marorbcs
Ha yBasi yactunu 3, 4 cr. 39 I'TIK i vactunu 3, 4 cr. 40 LITTK. Bkasani ctarTi jux nporecyasbHux Ko-
AEKCiB BCTAHOBAIOIOTH TOPSIAOK BHPILICHHS 3asIBACHUX BIABOAIB i camoBiaBoAiB. Bopnowacy ct. 81 KITK
«ITopsipOK BupiIIeHHS TUTAHHS PO BiABiA>» 3MiH Ha miacTaBi 3akoHy Bi 3 sxosTHs 2017 p. He BHECEHO,
a OTKe, MO3HAYCHA TPODHACMA B KPUMIHAABHOMY IPOLICCi 3aAUIIAETHCS HEBUPILCHOIO.

Iyskr 5 Pimenns PCY «ITpo pos’scHeHHs ACSKHX IUTaHb IOAO KOHPAIKTY iHTEepeciB y AlsIABHOCTI
cyAAiB» Big 7 Bepects 2017 p. Ne46

Hanpuxaaa, CAy>K6OBa 0c06a € YACHOM KOHKYPCHOI KOMICil B AP)KaBHOMY OpTaHi, a 6AM3bKa 1 0coba
260 0c06a, 3 SIKOI OB sA3aHMI1 IHIIKIT IPUBATHUIT iHTEpec cAyKO0BOT 0c06H, bepe yuacTb y KOHKYpCi Ha
3aMillleHHS BAKAHTHOI ITOCAAH B ACPKABHOMY OpTaHi.

I'po AepsxaBHi KoA€riaAbHI OpraHH AUB. KOMEHTap AO CT. 3 3aKOHy.
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- 1ift 0co6i GpaTn y4acTp y MIATOTOBL AOKYMCHTIB AASL IPUIHSTTS PIIICHHS KOAC-
riaAbHUM OPIraHOM;
- BPaXOBYBaTH oco6y IIPY BU3HAYEHHI KiABKOCTI YA€HIB, HEOOXIAHUX AAS IpaBOMOY-

HOCTI PO3TASIAY KOAETiaABHUM OPTaHOM BiAITOBIAHOTO nuTaHHsa .

Hanpuxkaap, usen BPIT, 3a HasiBHOCTI KOHPAIKTY iHTEpECiB IIPH POSIASIAL LIUM KOA€-
riaapHnm opranom pexomenpanii BKKC npo npusHayenns cyaai Ha mocaay, 30608’s-
3aHMH BIAMOBHTHCh BiA: BUKOHAHHS ITOBHOBaXKEHb AOTOBIiAQYA, CKAAAAHHS BHCHOBKY
LI0AO MOXKAMBOCTI IIPH3HAYCHHS CYAAI Ha IIOCAAY; OGrOBOPEHHS BUCHOBKY Ha POSIASIAL
BPTT; yuacri y posrasial KAHAMAATYPH Ha IIOCAAY CYAAl; Y9acTi y FOAOCYBaHHI 3a pillleHHs
I[OAO KAHAHAATA Ha ITOCaAY CYAAL Ha 3aciaanni BPIT.

Ao inmmii npukaaa. XKinka, 6yayun nocapoBoio 0co6ow0 610AKETHOI YCTaHOBH, 110
3AIHICHIOE 3aKYTIIBAIO TOBapIB 3a GIOAKETHI KOIITH, € YACHOM teHAepHoro Komirery. I'Tia
4aC MPOBEACHHS TEHACPHHX ITPOLIEAYP HAAXOAHTD 3a5BKA Bia $ipMH, 3aCHOBHUKOM SIKOT
€ 4OAOBIK L€l XXiHKH. Bxe Ha cTaaii posrasiay 3asBKu APy>KMHA M€ YCYHYTHCS Big 06ro-
BOPCHHSI BIATIOBIAHMX [IUTAHb i He TOBUHHA 6PaTH y4acTh y po6OTi KOMITETY, IKHIA T1pa-
LIO€ HaA Li€I0 3aKymiBAeio. Y TakoMy pasi ycyHeHHs 0co6u Bia po6OTH y KoAeriaAbHOMY
oprasi 3 IPUBOAY KOHKPETHOT 3aKyIiBAI 060B s13K0Be, 60 4. 2 ¢T. 35 3akoHy He nepeaba-
YA€ 3aCTOCOBYBAHHS IHIIMX CIIOCOGIB BPEryAIOBaHHs KOHPAIKTY iHTepeciB?

3asBa mpo KOHPAIKT iHTEpeCiB YACHA KOAETIAABHOTO OPraHY 3aHOCHTBCS AO IIPOTO-
KOAy 3acipaHHsI 11boro oprany. IIpo HasBHICTS KOHQAIKTY iHTEpECiB Y BKadaHOT ocobu
MOJKE 3asIBUTHU 6yAb-ﬂKHﬁ IHIIUI YAE€H KOAETIAABHOTO OPraHy a6o YYaCHMK 3aCiAaHHS,
SKOTO 6C3HOCCPCAHLO CTOCYEThCS MUTAHHS, 1[0 PO3TASAAETHCS.

IToaoxxennst, sakpinaeHi B 4. 2 ct. 35 3akony «ITpo sanobiranss kopymuii>», 3Ha-
XOASTH PO3BUTOK (KOHerTnsauim) B iHIIMX HOPMATUBHO-ITPABOBHUX AKTaX.

30erMa, #1en BKKC e mae ipasa 6paTu YYaCTh Y PO3TASAL TUTAHHS T YXBAACHHI
pilleHHS i miAASITa€ BIABOAY (CaMOBiABOAy), SIKIIO HASBHI AQHI PO KOHcl)AiKT iHTepecin
260 06cTaBHHY, IO BUKAMKAIOTh CYMHIB Y HOTO 6¢3CTOPOHHOCTI. 32 HASIBHOCTI TAaKHX
o6crasun, yaen BKKC noBuneH 3asaBuTH caMOBiaBiA. I3 THX caMux miACTaB BiaBiA dae-
ry BKKC mosxxyTs 3as1BuTH 0cO0H, IOAO SKHX 260 32 TOAAHHSM SKUX PO3TASAAETHCS
nuranns (cr. 100 3akony «ITpo cysoycrpiit i cTaryc cyaais» ).

Yaen Ipomadcoroi padu dobporecrocmsi 30608 13aHNI BIAMOBUTHCS BiA y4acTi y
PO3IASIAL MMTaHHS [IPO HAAAHHS BUCHOBKY IIPO HEBIATIOBIAHICTD CyaAl (KaHAI/IAaTa Ha
ocaasy cyAAi) KpUTepisaM npoq)ecifu—lo'l' €TUKHU Ta Ao6poqec1qocri Y TaKUX BUITAAKAX: 1)
SIKIIO BiH nepe6yBae Y APY>KHIX 4 iHIIHX 0COOMCTHX CTOCYHKAX i3 CYAACIO 1M KAHAMAATOM
HA ITOCAAY CYAAL; 2) SIKIIO BiH MPUYETHHUH AO CIIPAB, SIKi PO3TASIAAB UM PO3TASAAE TAKHH
CYAAS; 3) 3a HASIBHOCTI 1HIIOTO KOHAIKTY iHTEpeciB 260 06CTaBUH, IO BUKAUKAIOTh
CYMHIB Yy HOI'O HEYIIEPEAJKEHOCTI (q. 8cr. 87 3a1<0Hy « Hpo CYAOYCTpil i cTaTyc CyAAiB »).

Yaen BPII 30608 s13aH1IT BIAMOBUTHCS BiA, Y4aCTi y POSIASIAL TUTAHHS, SIKIIO: 1) Bin
nepeGyBa€ y pOAMHHUX 9H IHIIHX OCOOUCTHX CTOCYHKAX i3 CYAACIO, KAHAMAATOM Ha IIOCAAY
CYAAL 9 IIPOKYPOPOM, CTOCOBHO SIKOTO POSIASIAAETHCS TUTAHHS, 2 TAKOXK 0CO00I0, sIKa
3BEPHYAACH 31 CKaproio A0 BPIT; 2) BiH 0cobucTo, IPAMO YU nobivHO 3aiHTEpEeCOBaHUI
Y CIIpaBi, IKY POSIASIAQE TAKHIL CYAAS; 3) 32 HASIBHOCTI iHIIOTO KOHQAIKTY iHTepecis’ a6o

IMynxr 2.5 posaiay Il Meroanunux pexomenaaniit HA3K 2017 p.

Kosina B. HoBuit anTukopymuifisuii 3akoH: npo koHQAIKT inTepecis // Micuese cavospsiayBanss. — Tpa-
Benb 2015. — No5. — C. 67-73; Babaximiesa I. Kondaixr intepecis. Yactuna apyra. TOTII-5 curyaniii y
Aeryraris micuesux paa, (https://reforms.censor.net.ua/columns/3013324/konflike_interesiv_chastyna_
druga_topS_sytuatsiyi_u_deputativ_mistsevyh_rad).

3a HasABHOCTI OSUTHBHOIO IPHBATHOTO iHTepecy (Mosxe 6yTH 06yMOBACHHI APYX6010, CHIABHOI Al-
SIABHICTIO B TPOMAACBKii a6o peairiituiit opranisarii Tomo) yaeHa BPIT mopo BHeceHHs mopaHHs npo
IPUBHAYCHHS HA TTOCAAY CYAAL IIEBHOTO KAHAMAATA OCTAHHIN ONMHMHSETHCS B MIPUBIACIIOBAHOMY, a iHmI
KAHAMAATH, HABITAKH, B AHCKPHMIHOBAHOMY CTAHOBHIII. 32 HASBHOCTI HETATHBHOTO IPHBATHOTO iHTEpECy
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06cTaBHH, 10 BUKAUKAIOTh CyMHIB y ioro HeynepeaxeHocTi (4. 5 c1. 20 3axony «IIpo
Buuty Paay npasocyaas» Bia 21 rpyans 2016 p.).

Yaen BPIT He Moxe GpaTu yyacTi B pOSIASIAL IMTAHHS 1 MIAASITa€ BIABOAY, SIKILO
GyAe BCTAaHOBACHO, 110 BiH 0COGHCTO, IPSIMO 41 TOGIMHO 3aiHTEPECOBAHUI Y pe3yAbTaT
CIIpaBH, € POAMMEM 0COOH, CTOCOBHO SIKOI POSIASAAETHCS TUTAaHHS, 260 AKIO 6yAyTh
BCTAHOBACHI iHIII 0GCTABUHY, 110 BUKAMKAKTH CYMHIB y HOr0 HEyIIEpeAKeHOCT. 3a
HasABHOCTI Takux ob6ctaBuH, yaeH BPIT moBuHeH 3asBUTH caMOBiABiA. 32 HaABHOCTI
BKasaHUx o6craBuH BipBia uaeHy BPTT mosxe 3asBuTH 0€062, 3 TOAAHHSM SIKOT POSIASI-
AATHMETBCSI IUTAHHS, 3 TAKOX 0002, CTOCOBHO SIKOI BUPIIYETHCS TUTAHHSL, 94 0c00a,
SIKA TTOAQAQ 3A5IBY, CKAPTY (cr.33 3akony «IIpo Bumy Paay npaBocyaasi>» ).

Yaen Komicii MD 3 numans 3acmocy8ana cankuyii 3a nopymenns 6umoz 3a-
Kon00a8cmea uy0do 3anobizanns ma npomudii 8iOMueanno 3404unnux 00x00is,
Pinancysanuro mepopusmy ma Pinancy8anno po3noscrodiienns 30poi Maco6ozo
suumenns (pani — Komicis) 30608 A3aHM# 3aIBASTH CAMOBIABIA 4 TipAsTaE BiABOAY,
sxmo: 1) BiH € uaeHOM ciM’i 260 6AK3bKOIO 0CO60I10 0COOH, IOAO SKOT BUPIIIYETHCS
MUTAHHS 3aCTOCYBAHHSA BIAITOBIAHMX CaHKIIiI; 2) € iHII 00CTaBUHY, SIKi BUKAUKAIOTH
CYMHIB B HOTO 00’ eKTHBHOCTI. 32 HAABHOCTI LIUX ITIACTAB, BIABIA uaeny Kowmicil 3astBaste
roaoBa abo inmmit uaex Kowmicit. Biasia uaery Komicil Mmosxe 3asiBuTy Takox 0co6a, oo
SIKOI POSTASIAAETBCS CIIPABa, abo 6yAb—5u<a iHIIa 0coba, SIKif cTaAo BiaAoMO PO yYacTb y
POSTASIAL CTIpaBU Ta NPUHHATTI pillleHHA YA€HA Komicil, moA0 sIKOro BHHHKAE CyMHIB
B H1OT0 00 eKTUBHOCTI. BiaBiA (CaMOBiABiA) IMOBUHEH 6yTI/I BMOTHBOBAHUM i 3asIBACHUM
Kowmicii y mucemoBiit ¢popmi. [osoyrounii Ha 3aciganui 300608 s13aHUI TOBIAOMHUTH YACHA
Kowmicii IIPO HOTO BiABIA. Pimenns IIPO BiABiA (CaMOBiABiA) yaena Komicil NIPUHMAETh-
cst GiABIICTIO MPUCYTHIX Ha 3aCiAQHHI 11 YACHIB, KPiM YA€HA Kowicii, crocoBHO sikoro
BUPILIYETHCS TUTAHHS IIOAO BiABOAY (CaMOBiABOAY). Y pasi IPHIHATTS pilcHHs Ipo
BiABiA 200 3aAOBOACHHS 3a5IBU IIPO CAMOBIABIA, POSTASIA CIIPABU TA IPUMHATTS PillIEHHS
3AIMCHIOIOTHCS Oe3 YYacTi 4A€Ha Kowmicii, ctocoBHO siKOTO BUPILIEHO MUTaHHS I[OAO
BiABOAY (CaMOBiABOAy)z.

(Moxe 6yTH 06yMOBACHMIT BOPOYKHEUCI0, HEMPUS3HIO, GaskaHHSM He AOITYCTHTH IeBHY 0co0y Ha Iocasy
cyaai BC tomo) uaena BPIT mopa0 HeBHeCeHHS MOAQHHS PO NPUSHAYEHHS Ha TTOCAAY CYAAL IIEBHOTO
KaHAHAQATA, OCTAHHIH ONUHAETHCSA B AMCKPHMiIHOBAHOMY CTAHOBHIILL.

Ha sannt BPIT HA3K y ancri Bia 14 ceprinst 2017 p. N045-10/28335/17, siknit Haaiiimos Ha appecy
BPIT 19 cepnrs 2017 p., noBiaoMuao, mo ¢paxt crniabHoi pobotu uacHis BPIT B oaHOMy 3 KaHAMAATOM Ha
MOCaAY CYAAl IATIPUEMCTBI, yCTAHOBI OpraHisanii (B CYAL TIPOKypaTypi, aABOKaTypi, HayKOBiit yCTaHOBi/
HaBYaABHOMY 3aKAAl TOWIO) HE MOKE CBIAYMTH PO HasBHiCTH y uacHiB BPIT npusarsoro intepecy sk
0608 I3KOBOT CKAAAOBOI KOHCl)AiKTy iHTepecis.
Y 1poMmy pos’sicHeHHi BapTo 6yA0 6 HATOAOCHTH HA TOMY, IO CIIiABHA PO6OTA Cama no cobi He Aa€ MiACTAB
rOBOPUTH PO BUHUKHEHH31 B OCI0 IIPHBATHOrO iHTEPECy — SKLIO TIABKH BOHA HE CTAAA [IOYATKOM IIPHSTE-
AOBaHHS (HPHﬂSHi) Y, HABITAKH, HEMPHA3HI, abo MIPUIUHOKO Kap’epHoI, cl)iHaHCOBOI 91 IHIIOT 3AACKHOCTI
OAHi€l 0cobU Bip iHIIOI TOIIO.
O6cTaBuHy, 1110 BAKANKAIOTH CyMHIB y HeynepeaxkeHocTi uacHa BPTT, MoxyTs He cBigdnTH PO KOHPAIKT
iHTepeciB, a BKA3yBATH Ha IIOPYLICHHS CTUYHKX IIPABHUA, BIAOOpakeHHX, 30Kpema, B [ Ipucsiai, siky ckaapae
yaen BPTT.
ITynxr 8 [Toroxenns npo Kowmiciro Minicrepcrpa <1>iHchiB Ykpa'im/l 3 MUTaHb 3ACTOCYBAHHS CAHKIIii 32
MOPYUICHHS BUMOT 3aKOHy «ITpo 3amobiraHHs Ta TIPOTHAIIO Aeraaisanii (BiAMI/IBaHH]O) AOXOAIB, OAepIKa-
HUX 3AOYHHHUM LIASIXOM, GiHAHCYBAHHIO TCPOPH3MY Ta GIHAHCYBAHHIO POSIIOBCIOAXKCHHS 30POI MACOBOTO
3HUILCHHS » Ta/a00 HOPMATHBHO-TIPABOBUX AKTiB, 10 PEIYAIIOTh AISABHICTD y cdepi samobiranus Ta
MPOTHAIT Aeraaisargii (BiAMI/IBaHHIO) AOXOAIB, OACP)KAHHX 3AOYMHHUM WIASXOM, GiHAHCYBAHHIO TEPOPU3MY
Ta GIHAHCYBAHHIO PO3IOBCIOAXKEHHSI 36poI MAcOBOTO 3HUILEHHA, 3aTB. Hakazom M® Bia 23 ksiTaa 2015

p- Ne460.
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Ocobu, sxi 6xodsms 00 ckrady koumpoavroi zpynu PIT, mip dac saificHeHHs 3aX0-
AIB A€PKaBHOTO 30BHIIIHHOTO $piHAHCOBOTO KOHTPOAIO (ayAHTy) 30008 A13aHi 32 IBAATH
IIPO CaMOBiABIA Bi y4aCTi y 3A1MICHEHHI 3aX0AY AEP>KaBHOTO 30BHIIIHHOTO (l)iHaHCOBOFO
KOHTPOAIO (ayAHTy) 32 HAABHOCTI 0OCTaBHH, 1O BKa3yIOTh Ha IOTCHLIHHMI KOHQAIKT
intepecis (r1. 6 4. 2 cT. 32 3akony «IIpo Paxynkosy maaary» Bia 2 aunms 2015 p.).

3 PI3HUX IPUYHUH PIIIEHHS IIPO 3aAOBOACHHS CAMOBIABOAY (BiABOAy) KOAETIaAPHUM
OpraHOM MOJXK€ 6yT1/1 11 HE YXBaA€HE, 110 BKAa3y€ Ha KOAI3IIHICTh BIAITIOBIAHHX 3aKOHO-
AABYHX ITOAOXKEHD. Y STaAQaHMX BHILE i MOAIOHHX cuTyanisx, 6esyMOBHO, npiopuTer
MOBUHHA MaTU HOPMa CIIEL[ia ABHOTO (aHTHKopynuiI?IHoro) 3aKOHOAABYOTO AKTY — 4. 2
ct. 35 3axony «IIpo samobiranns xopynuii>», mwo 3a60poHse 0cobi, sIKa BXOAHUTb A0
CKAAAY KOAETiaAbHOTO OPraHy Ta Ma€ KOH(I)AiKT iHTepecis, 6paT1/1 y4acTb y IPUUHATTI UM
OpraHoM BiAIIOBiAHOTO pileHHs. Bkasane mosoxeHHs 3aKoHy € IMIIEPATHBHUM, 2 HOTO
peaaisallis He TOBUHHA 3AA€XKATH BiA IIO3UIIIL, Ky 3aIM€ 3 TUTAHHS IIPO BPET'YAIOBAHHS
KOH(AIKTY iHTEpECiB TOM UM IHIINI KOACTIAABHHIT OpPraH.

Boanouac Ba63. 3 4. 2 cT. 35 KOMEHTOBaHOTO 3aKOHY BCTAHOBACHO: SIKIIO HEYYACTh
0cob6Hu, B IKOI HAABHUH KOHAIKT iHTepeCiB, IPU3BEAE AO BTPATH IPABOMOYHOCT] KOAC-
TiaABHOTO OpraHy’, TO y49acTb Takol 0COOU y NPHAHATTI PilIcHb MA€ 3AIMCHIOBATHCA ITiA
30BHIIIHIM KOHTPOAEM, ITPO IIIO BiATTOBI AHHIT KOACTiaABHHUIT OPTaH MpUiMae pimeHHs. Y
piueHHi 06upaeThCs KOHKpeTHA epeabadeHa 3akOHOM GpopMa KOHTPOAIO Ta YIIOBHOBA-
JKEHMH Ha TIPOBEACHHS KOHTPOAIO cy6ext. IlJoa0 3AlHCHEHHS 30BHILIHBOTO KOHTPOAIO
AMB. TAKOXX KOMEHTAp AO CT. 33 3akoHy.

Hespaxaroun va CTPUMYIOYMH BIAUB 30BHIITHHOIO KOHTPOAIO, 33 IOrO AOIIOMOI0I0
HEMO>KAUBO ITOBHICTIO BUKAIOYUTH HEFATUBHUH BIIAUB 0COOH, B SIKOT HASIBHUI KOHQAIKT
iHTepeciB, Ha iHIINX YAEHIB KOAETIAABHOTO OPTaHy Ta yXBAACHHS PilICHHS, HECIIPUSAT-
AMBOTO AASL ACPXKABH, TCPHTOPIAABHOI TPOMAAH TOILO .

Crarrs 36. 3anoGiranus KOHPAIKTY iHTepeciB y 3B’313Ky 3 HAABHICTIO B 0COOH MiANIPHEMCTB YU
KOPIIOPATHBHMX IIPaB

1. Oco6u, 3a3HageHi y mynKri 1, MADYHKTI «a>» DyHKTY 2 9aCTHHE nepuroi crarTi 3 uporo 3aKony,
30608’ 13aHi nporsarom 30 AHiB micAs npu3HaYeHHs (0GPAHH) HA TOCAAY HEPEAATH B yIPABAIHHS iHIIil
0c06i HaAeXKHI TM i AIPHEMCTBA Ta KOPIOPATHBHI IIPaBa y HOPAAKY, BCTAHOBACHOMY 3aKOHOM.

Y Takomy BHUmaAKy ocobaM, 3a3HAYECHHM yIyHKTi 1, HADYHKTi «a> IyHKTY 2 YaCTHHH NEPIIOT CTATTi
3 poro 3aKoHy, 3a60POHAETHCS NEPEAABATH B YIIPABAIHHA HAACHKH] IM i ATPHEMCTBA Ta KOPHOPATHBHI
IpaBa Ha KOPUCTBb YACHIB CBOET CiM 1.

2. Ilepeaada ocobamu, 3a3HaveHUMI y myHKTi 1, MADYHKTI «a> MyHKTY 2 YaCTHHH HEPIIOi CTaTTi 3
1boro 3aK0Hy, HAAEKHUX iM IATIPHEMCTB, AKi 32 CIOCOOOM yTBOPEHHSA (sacuyBanms) Ta $opmysanns
CTAaTYTHOTO KaIliTAAY € YHITAPHUMH, 3AIHCHIOETHCS MASIXOM YKAQACHHS AOTOBOPY YHPaBAiHHSA MAlTHOM
i3 cy6’€KTOM MiANPHEMHUIBKOT AISIABHOCTI.

3. Ilepepaya ocobamu, 3a3HA4EHUMH Y IYHKTi 1, MADYHKTI «a>» MyHKTY 2 9aCTHHM IEPUIOT CTATTi

SIKio ycyHeHHs 0co6u Bia TOAOCYBAaHHS HE IIPU3BOAUTD AO BTPATH IIPABOMOYHOCTI OPIaHy, TO AOCTATHBO
0OMEXHUTUCDH <1>i1<caui€}0 Y IPOTOKOAI 3aCIAQHHS 3asIBU 0cobu, B IKOI HASTBHUH KOHCl)AiKT iHTepecis, mpo
YCYHEHHS BiA YYacTi y TOAOCYBaHHi Ta BiAoﬁpaanTM Y TIPOTOKOAI, 1[0 115 ocoba yTpuMasacs (Kosi}{a B.
Hosuit AQHTHKOPYMIiHHUI 3aKOH: PO KOHCI)AiKT inTepecin // Micuese CaMOBPSIAYBaHHS. — TpaBCHL
2015. - Nes. - C. 67-73).

Y 3B’513Ky 3 [IUM AOLIIABHO 3aIIPOBAAUTH 3aKOHOAABYY 3a00POHY Ha AOIIYLICHHS 3a1liKaBACHOI 0cO0H A0
y4acTi B p060Ti KOAETiaAbHOTO OpPraHy, KpiM BUITAAKIB, KOAM 1i HEYYaCTh 3 HOBAKHUX IPHIUH TIPU3BEAE
AO HEIPaBOMOYHOCTI KOAcriaabHOTO oprany (Pisuauerko C.B. 3ano6iranns ta BperyaoatHs KOHPAIKTY
iHTepeciB K croci6 npoTHALT KOpymLii: AC. ... KAHA. PHA. HayK. — 3anopixoks, 2017. - C. 99-100).
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3 nporo 3aKoHY, HAAEKHHX IM KOPIOPATHBHHUX NPAB 3AIICHIOETHCS B OAHH i3 TAKHX cnoco6iB:

1) yKAQACHHS AOTOBOPY YIPaBAiHHS MaHOM i3 Cy6 €KTOM IiANPHEMHHLBKOT AISIABHOCTI (KpiM
AOTOBOPY YNIIPaBAiHHs L[iHHUMH IANlePaMH Ta iHIMME (iHAHCOBUMH iHCTPYMEHTAMH);

2) YKAQACHHSA AOTOBOPY PO YIPABAIHHS I HHMMH IATIEPaMH, iHITUMH GiHAHCOBUMM iHCTPYMEHTAMH i
I'POIIOBHMH KOIUTAMM, IPU3HAYCHUMH AAS iHBECTYBAHH B IliHHI Manepu Ta inmi pinancosi incrpymenTH,
3 TOPriBUeM IiHHMMH NManepaMu, AKui Mae Ainensio HanionaApHol KoMmicii 3 miHHUX manepiB Ta
$oHAOBOrO pHHKY Ha IPOBAAIKEHHS AISIABHOCTI 3 yIPaBAIHHS LiHHUMH NanepaMu;

3) YyKAQAEHHS AOTOBOPY PO CTBOPEHHS BEHYyPHOTO MAMOBOIO iHBECTHLiHHOIO GOHAY AAS
YIpPaBAiHHA NEPEAAHUMH KOPIOPATHBHUMH MPAaBaMH 3 KOMIIAHI€IO 3 YIIPABAIHHA aKTHBAMH, AKa Ma€
Ainensiro HanionaApHOT KoMicii 3 iHHHX ManepiB Ta POHAOBOrO PHHKY Ha IPOBAAKECHHS AiSABHOCTI
3 ynpaBAiHHA AKTHBAMH.

ITepesaya KOPIOPATHBHUX NPAB K ONAATA BAPTOCTI IIHHUX ManepiB BEHYYPHOTo NaioOBOro
iHBeCTHIiHOTO PpOHAY 3ailicHIOEThCA micaa peectpanii HanionaspHOX0 KoMici€ero 3 [iHHUX manepis Ta
$oHAOBOrO pHHKY BUIYCKY IiHHMX IANEPiB TAKOTO iHCTHTYTY CIIABHOTO iHBECTYBAaHHSI.

4. Oco6m, 3a3HaveHi y myHKTi 1, HAIYHKTi «a» IYHKTY 2 9aCTHHH IEPLIO CTATTi 3 15010 3aKOHY,
He MOXKYTh YKAQAATH AOTOBOPH, 3a3HA4Y€CHI Y YaCTHHAX APYTill Ta TpeTiil wiei crarTi, i3 cy6’ekramu
MATPHEMHHIIBKOT AIIABHOCTi, TOPrOBIAMH I[iHHUMH MaNl€PaMH Ta KOMIIAHIsIMH 3 yIIPaBAiHHS AaKTHBAMH,
B SIKHX IIPAIFOIOTH YACHH CiM’i TAKHX 0Ci6.

5. Oco6u, 3asHadeni y myHxri 1, mMAIyHKTI «a>» OyHKTY 2 9acTHHHE nepuroi crarTi 3 nporo 3akomny,
npU3HAYEHi (oGpaHi) HA TOCaAY, B OAHOACHHHI TEPMiH IiCAsI MepeAadi B yIPaBAIHHSA HAACKHHX IM
NiAIPHEMCTB Ta KOPIOPATHBHMX NPaB 30008’ s13aHi MucbMOBO moBisomuTH npo ue Hamionassne
AreHTCTBO i3 HAAAHHSM HOTAPiaAbHO 3aCBiAYE€HOT KOTii YKAQAEHOTO AOTOBOPY.

1. Bumorn, noai6Hi A0 3akpinaeHux y ct. 36 poro 3akony, 6yau nepeabaycHi it y
3axoni «IIpo sacaan sanobiranus i npotuail kopynuii» Bia 7 xsitas 2011 p. Tomy
BUKOHAHHS BIATIOBIAHMMH 0cobaMu 3a3HadeHUX BUMOT 6yao (i €) 0608 s13K0B1UM Heda-
ACXKHO Bi $axTy yTBOpeHHs i moyarky ¢pynkuionysanns HA3K'.

Cr. 36 3axony «IIpo sanobiraHHs KOpPyILii» IOLKPIOE CBOIO Al Ha BCix oci6,
YIOBHOBa)KCHHUX HAa BUKOHAHHA PYHKIIIH Aep)KaBH a60 MicreBoro CaMOBPSIAYBaHHS, &
cepea IPHUPIBHAHUX AO HUX OCi0 — AMILE HA TOCAAOBUX 0Ci6 IOpUAMYHUX OCi6 myOAiy-
HOTO IpaBa Ta 0ci6, SIKi BXOASATb AO CKAQAY HATASIAOBHX PaA ACPXKABHHX IIAIIPHEMCTB
a60 Aep>KaBHUX OpTaHisalliil, o MaIoTh Ha METi OACpYKaHHs NPUOYTKy (3 MPUBOAY LIHX
oci6 AuB. cT. 3 3aKoHy i KOMeHTap A0 Hei).

3asnadeni ocobu (Haaaai B komenTapi A0 ct. 36 3akony — 3060693a1i 0cobu) IPOTSI-
rom 30 AHIB Ticast mpusHadeHHs (06paHHs) IX Ha BIATIOBIAHI TOCAAU MAIOTh IIEPEAATH
B yIpaBAiHHS iHIIMM 0co6am (KpiM 4AcHIB cBOET ciM'i?) HaAeKHi iM MiATIpHEMCcTBa Ta
KoproparusHi npasa. Takum unHOM, 3aKOH He BUMarae Bia 30608’ s13aH01 0co6u Biady-
JKYBaTH 11i aKTUBU — AOCTaTHbO IEPEAATH IX B YIIPaBAIHHSA iHIIii ocobi’.

ITepebir 30-AcHHOTO CTPOKY IIOYHHAETHCS 3 KAACHAAPHOTO AHS, SIKUI HACTAE IiCASL
AHs npusHadeHHs (06paHHs) 0co6H Ha mocaay. SIKILO OCTaHHIH ACHb CTPOKY IIPHUITAAAE

1

ITianynxr 1.1.4 1. 1.1 posaiay I Meropnunnx pexomenaauin HA3K 2017 p.

Ab63an; 2 4. 1 cT. 36 3aKoHY, AKILO TAYMAYUTH L0 HOPMY OYKBAABHO, HE 3a00POHSIE [IEPEAABATH IIATIPHEM-
CTBA | KOPIIOPATHBHI IIpaBa B yIpaBAiHHs GAN3bKIM 0cobaM, SIKi He € YAcHaMu ciM’T 30608 s13aH0T 0co6H,
X04a, 32 AOTIiKOIO pedeH (AM{ 3amobiranns KOHCI)AiKTy iHTcpcciB), 3360p01-[a Mana 6 CTOCYBAaTHCh i TAKUX
oci6 (npo CITiBBiAHOIIEHHS OHATD «OAM3bKi 0COOM>» i «YAEHHU CiM'1» AMB. CT. 1 3aKOHy i KOMEHTap A0
Hei).

Taki MexaHi3Mu 3amobiranus KOHQAIKTY iHTepeciB, K Iepeaaya KOPIOPATUBHUX MPAB B YIIPABAIHHA
TPACTOBIiH KOMMAHII i TPOAAXK YACTOK y CTATyTHOMY KarliTaAi KOMMaHii, HCpCA6a’-ICHi 32KOHOAQBCTBOM
Beaunxobpuranii, Ppanuii, Ienanii, inmux xpain (Oaemxo O.M. 3apy6ixHnil AocBia 3amobiranss i
BPETYAIOBaHHA KOHQAIKTY iHTEpECiB Ha AcpIKaBHIl CAy>K6i // Tcopiﬂ Ta MPAKTHKA ACPXKABHOTO YIIPaB-

Ainns. — 2014. - Bumn. 3 (46). - C. 7).

2
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Ha BUXIAHUH, CBATKOBUIH 200 iHITHI Hcpo6oqm71 ACHB, TO AHEM 3aKiHYEHHS BKa3aHOTO
CTPOKy € mepiunii 3a HUM pobounii aeHb. [1lopo HapoaHux aAenyTaris Ykpainu nepebir
3a3HAYCHOIO CTPOKY [IOYNUHAE CIIAUBATU 3 MOMEHTY HA0Y TTs| HUMH IIOBHOBaXKCHB, TOOTO
CKAAAAHHSA TIPUCATH.

I'lpo mousiTs «#aenn cin’i>» aus. cT. 1 3akony i komenrap Ao Hel. [Tousrrst «nid-
npuemcmeo> susHauere y ct. 62 I'K, nousrrst «xopnopamueni npasa» —y cr. 167
I'Kim 84.1cr 2 3axony «IIpo akuionepHi ToBapuctsa» Bia 17 Bepecus 2008 p.!
3aKOHOAABYI BUMOTH I1J0AO KOPIIOPATUBHHUX ITPAB CTOCYIOThCS, 30KPEMA, BAACHUKIB aKII{i.
AKIIist TOBAPUCTBA ITOCBiAYyE KOPIIOPATHBHI ITPaBa aKIIiOHEPa LIOAO LIbOTO AKIIIOHEPHOTO
TOBApPHCTBA (q. 1cr. 20 3aKOHy «Ipo axuionepsi TOBaPI/ICTBa»).

2. [Tepepada 30608 s13aHNME 0cOOAMY HAACKHUX IM ILAIIPHEMCTB, SIKi € yHITap-
HUMM, 3AIMCHIOETHCS IIASIXOM YKAAAEHHS AOTOBOPY yIIPaBAIHHS MalHOM i3 cy6’€1<T0M
MIAIPMEMHUIIBKOL AIIABHOCTI.

IIpo osHaku i BUAY yHimapuux nidnpuemcms aus. 4. 4 ct. 63 I'K, a npo nonsirs
Ta oprasisauirini opmu nidnpuemuuymea — raasy 4 I'K.

ITepeaada 30608 s13aHIMH 0cOOAMH HAACKHHX IM KOPIIOPATUBHUX IIPAB 3AIICHIO-
€THCSA B OAMH i3 TAKUX CIOCO0IB:

1) YKAAQAEHHS AOTOBODY YIIPaBAIHHS MaiHOM i3 cy6’€KTOM MiATIPUEMHHUIIBKOT Ai-
SABHOCTI (I(piM AOTOBOPY YHPaBAIHHS I[iHHMMH IallepaMU Ta iHIIUMHI Cl)iHaHCOBI/IMI/I
iHCTpyMeHTaMu);

2) YKAQACHHS AOTOBOPY IIPO yIIPABAIHHS L[iIHHUMU TallePaMU, iIHITUMU (l)iHaHCOBl/l-
MU iHCTPYMEHTAMH i TPOIIOBUMH KOIITAMU, IPUSHAYEHUMU AASL IHBECTYBAHHS B LIiHHI
narepu Ta iHmi $piHaHCOBI IHCTPYMEHTH, 3 TOPTIiBIIEM L[iHHUMH NAIlCPAMU, SKHI Mae
sinensito HKITI®P Ha npoBapyXeHHs ALSIABHOCTI 3 IIPaBAIHHSI LIIHHUMH TAIICPAMH;

3) YKAQAEHHS AOTOBOPY IIPO CTBOPEHHS BEHYYPHOTO NaHOBOTO iHBECTUIIIHHO-
ro pOHAY AASL YIPABAIHHS NEPEAAHHUMH KOPIIOPATUBHUMU IIPABAMU 3 KOMITAHI€O 3
yIpaBaiHHs akTBaMy, sika Mae Ainensito HKLITIOP na npoBapykeHHs AlsiabHOCTI 3
YIpPaBAIHHA AKTUBaMHU.

32 002080pom ynpasainns MATiHOM OAHA CTOPOHA (yCTaHOBHHK ynpaBAiHHz) nepeaae
APYTiii cTopoHi (ynpaBuTeAcBi) Ha IEBHUH CTPOK Mai{HO B YIIPaBAIHHS, @ APyTa CTOPO-
Ha 306013’513y€Tbc;1 32 IIAQTY 3AIFICHIOBATH BiA CBOTO iMEHI YIPaBAIHHSA LIUM MalHOM B
iHTepecax ycTaHOBHUKA yHpaBAinHs a60 BkasaHoi HUM ocobu (Burosonabysaya). [Ipu
YKAQAQHHI AOTOBOPY IPO IEPEAAYY B YIPABAIHHS MIAIPUEMCTB a0 KOPIOPATUBHUX
IpaB CAiA KEPYBAaTUCA BUMOTaMU AO AOTOBOPY YHPAaBAIHHA MaifHOM, BCTAHOBACHHMHU
raasowo 70 LIK.

I'lpo AisiabHiCTb 3 Op2iei yinHuMI RANEPAMNL TA 3 YRPABAIHIA UIHHUMY NANEPAMY
AuB. cT. 17 3axony «IIpo poHAOBUIT puHOK i LiHHI mamepu» Bip 23 aroToro 2006 p.

Kopnopamusni npasa — ue npasa ocofu, 4acTKa SKOi BU3HAYAETHCA y CTATYTHOMY KamiTaai (Maiini)
rOCIOAAPCHKOI OpraHisanii, 10 BKAIOYAIOTH IIPABOMOYHOCTI Ha Y4acTh 1ji€i 0co6M B ynpaBainHi rocro-
AApCHKOIO OpraHi3alli€lo, OTPHMAaHHs NIEBHOI YacTku pubyTKy (AMBIiACHAIB) L€l oprauisanii Ta akTHBiB
Y pasi AiKBiAaIlil OCTAHHBOI BIATIOBIAHO AO 3aKOHY,  TAKOXK iHIII TPAaBOMOYHOCTI, HCPCAGa‘leHi 3aKOHOM
1 CTaTyTHI/IMI/[ AOKyMeHTaMl/l.

AoxaaaHime 1po HabyTTs, rIepeAady Ta IPUITHHCHHS KOPIIOPATUBHUX IPAB AUB., 30KPEMA, I1. 4 [IOCTAHOBH
IMaenymy BI'C «Ilpo aesixi mUTaHHS NPAKTHKH BUPILICHHS CIIOPIB, 10 BHHUKAIOTh 3 KOPIOPATUBHUX
BiAHOCHH>» Bip 25 atotoro 2016 p. Ne4.
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ITopsiAOK CTBOPEHHS 1 AIIABHOCTI e %ypHo20 natiosozo ineecmuuitinozo (oudy i
Komnawuii 3 ynpasainus akmusamu susHaicHo 3akonoM «IIpo iHcTuTyTH CriiabHOTO
iHBecTyBaHHS» Bip S aumas 2012 p.

MoskanBa cuTYyaList, KOAM 0CO6a BXKE IICAS IPH3HAYCHHS (06paH1—m) Ha BIAIIOBIAHY
nocaay HabyBae (Hal‘IpI/IKAaA, Y HOPSAAKY Cl’IaAKyBaHHﬂ) KOPITOPaTHBHUX IIPaB, 110 IIPHU-
3BOAUTH AO BUHUKHCHHS KOH(i)AiKTy iHTepeciB. OcranHil HOTPCGye chryA}OBaHH;{1 3
YPaxyBaHHSM, 30KPEMa, TOTO, III0 BOAOAIHHS KOPIOPAaTUBHUMU ITPABAMU HE BBAXKAETHCS
i ATIPUEMHUIITBOM (!{. 2ct. 167 FK), y 33’;{3Ky 3 UMM IOPYLIEHHS BiAITOBIAHOT 3a60p01-m
(m. 1.1 cr. 25 3akony) y poMy pasi HeMae.

V raxiit curyanii ocobamae 7paso IEPEAATH HAAEKH] il KOPIIOPaTUBHI IIPaBa iHIIHUM
ocobaM OAHUM i3 c1ocobiB, nepeabadeHux 4. 3 cT. 36 3aKoHY, 3AIIICHUTH BiA9Y>KCHHS
KOPIOPaTUBHUX IPaB, A TAKOXK 306069344 BUKOHATH 00OB SI3KH, 3akpinaeniB4. 1 cT. 28
3akony. [1Joao 30BHIIIHBOIO BperyAroBaHHs KOHPAIKTY iHTEpeciB, TO B 1IbOMY pasi,
3aACXKHO BiA cncunc[)ixu KOHKPETHOI CUTYallil, MiAASra€ 3aCTOCYBAaHHIO OAUH i3 3aX0AIB,
nepeabadennx crarmsimu 30—-34 3akony, a He onucana B 4. 3 cT. 36 3akoHy mepesada
KOPIOPaTUBHUX IIPaB, 60 BOHa BUBHAETBCS 3ac000M 3an06i2anns (a He BPETYAIOBAHHS
BXKe HaSBHOTO) KOHPAIKTY iHTepeciB?.

Caia 3BepHYTH yBary i Ha HeBiAIIOBiAHICTh HasBu cT. 36 3akoHy ii amicTy: y Ha-
3Bi CTATTI q)irypye KOH(I)AiKT iHTepeciB, a 3MicT CTarTi 30603’513ye MEeBHUX OCi0 micAst
HPU3HAYEHHS (06paH1—m) Ha IMOCaAy 3AIICHUTH IepeAady HAACKHHUX IM MIATPUEMCTB i
KOPIIOPaTHBHUX IIPaB B yIIPABAIHHS, Tak OM MOBUTH, 6¢33aCTEPEKHO — HEAACHKHO Bip
TOTO, Y1 BUKAUKAE (3AATHE BUKAUKATH) BOAOAIHHS LIMMH aKTHBAMH KOHAIKT iHTEpeciB.
ITpore 0coba MosKe 3AIICHIOBATH CAY>KOOBI IIOBHOBaXKCHHS Y CPepax, B IKUX BOAOAIHHS
NEBHUMH MAIPUEMCTBAMM i KOPIIOPATHBHUMH ITPABAMU HE BIIAUBAE (He Mosxe BrIAM-
HYTH) Ha 06 €EKTHBHICTD i HeyHepeAXKeHICTb ii pitleHb a60 AiIHB 110 cAyX6i, 0 BKasye
Ha BIACYTHICTb SIK IOTEHLITHOTO, TaK i PEaABHOIO KOH(l)AiKTy inTepecis.

vy LIbOMY pasi Tpe6a BUXOAUTH HE 3i 3MiCTY KOMEHTOBAHOI CTaTTi (6yKBaAbHOFO it
TAyMa‘{CHHX), a3 1l NpU3HAYEHHS, BiAO6pa)KCHOI‘O B Ha3BI CTaTTI (34%051‘2/11{7{}1 Koygﬁ/ukmy
iﬂmepecz'g). Ha xopucts 06MesKyBaABHOTO TAYMa4eHHS CT. 36 3aKOHY y POSIASIAYBaHIH
CUTYalil BKa3yIOTb, CEPEA IHILOIO: CT. 42 KOHCTI/ITyuiI YKpaIHH, 3riAHO 3 SIKOIO HIXTO
He MOXXe OyTH IPOTHIIPABHO MO30ABACHHII IIpaBa BAACHOCTI; MyHKTH 4 1 5 4. 1 cT. 46
3a1<01—1y, 3 IKMX BUIIAMBAE, 1O AKIii Ta iHII KOPIOPATHBHI PaBa MOXKYTh IPABOMIPHO
HaAeXKaTH 0co6aM, YIIOBHOBOKCHUM Ha BUKOHAHHS PYHKLiH AcpkaBu 260 MicLieBOro
CaMOBPSIAYBaHH, 5K Cy0 €KTaM ACKAAPYBaHHI.

Sk 3asnavaerscs B pimenni KC Bip 13 6epesnst 2012 p. Ne6-pri/2012 (cripasa
IOAO KOHCTUTYLiHHOCTI 1. 2 4. 1 ¢T. 7, m. 2 posaiay VIII «IIpuxinnesi ta mepexipni
NOAOXEHHA» 3akoHy Ykpainu «IIpo sacapu sanmobiranns i mpotuaii kopynuii» ),
3aKOHOAABYA 32600pOHA BXOAUTH AO CKAQAY OPraHy YIIPABAIHHS 9M HATASIAOBOL Pasd
MiAIIPUEMCTBA abo OpraHisarlii, 110 Ma€ Ha METi OAEPIKAHHS an/IGyTKy, HE MOUIHPIOETLCSA
Ha BOAOAIHHA Ta/a60 peaaizaniio 0co6aMu, YITOBHOBaKCHUMH Ha BUKOHAHHSI Pynxuii

I'lpu npomy cr. 36 3a]<0Hy HE MICTHTDb )XOAHHUX BKa3iBOK Ha Al Ta CTPOKH BYMHEHHS Aifl BiATTOBIAHUMHU
ocofamu y pasi HabyTTs1 HUMH KOPIIOPaTHBHHUX IPaB, KOAH 0co0H Bxe nepebysatoTs Ha mocapax ([Tyrau
PI. Ao npobaemu 06MexKeHHs MATHOBUX IIpaB ocib, 3asHaucHuX y cTarTi 3 3akoHy «IIpo samobiranms
xopynuii>» (http://ukrainepravo.com/scientific-thought/pravova-pozytsiya/do-problemi-obmezhennya-
mayovikh-prav-osib-zaznachenikh-u-statti-3-zakonu-pro-zapobigannya-koruptsi)).

Haromicts HA3K BucaoBaroernbcs 3a 3aCTOCYBaHHS B POSTASIAYBaHIH CUTYallil mepeAadi KOPHOPaTHBHUX
npas iHmii 0cobi Ha miacTasi cT. 36 3axomy (niAnyHKT 1.14mn.1.1 posaiay I MeToanyHuX pekoMeHAALiH

HA3K 2017 p.).
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AepkaBy 200 MiCLICBOTO cCaMOBPSIAYBaHHSL, PEIUTH KOPIIOPATUBHMUX [1PAB, HE I1OB I3aHUX
3 Y4acTIO (aaeHCTBOM) B YIIPaBAiHHi IOTOYHOIO ALSABHICTIO TOCIIOAAPCHKOTO TOBAPUCTBA.
3riano 3 4. 1 ct. 19 Koncrurynii Ykpainu, mpaBoBuil HOPsIAOK B YKpaiHi IPYHTYeThCs
Ha 32C2AAX, BIATIOBIAHO AO SIKUX HIXTO He MOXKe OyTH MpUMyLICHHIT pOOUTH Te, O He
nepeabaueHo sakoHoAaBCTBOM. Biamosigno A0 4. 1 cr. 100 LJK, npaso y4acti y ToBapu-
CTBi € 0cOOMCTHM HEMAMHOBHUM IIPABOM i HE MOXKE OKPEMO IIePEAABATHCS IHILIH 0cOOL.
3 orasiay Ha Lie, 0cobu, yIIOBHOBaXCHI Ha BUKOHAHHSI QYHKIIH Aep>kaBu 260 MicLieBOro
CaMOBPSIAYBAaHHSI, MAIOTb IIPABO Ha IPUAGAHHS aKLii (4acrox, mais) rOCITOAAPCHKOTO
TOBAPHCTBA, YIPABAATH HUM, 6€Py4H y9acTh y 3araAbHUX 360pax yYacHHKIB (aKLioHe-
piB), OTPHMYBATH AUBIACHAH, iHGOPMALIIIO IIIOAO AISIABHOCT] TOBAPHCTBA, YACTHHY HOTO
aKTMBIB y pasi AiKBipallil TOBAPUCTBA TOLIO.

Boanouac KOHQAIKT iHTepecis, OB SI3aHUH 3 BOAOAIHHSIM MAIIPUEMCTBAMH 1 KOP-

IMOPpAaTUBHUMH ITpABaAMH, MO>XAUBHH.

Hanpuxaaa, Aep>kaBHHIT CAY)XOOBELb BOAOAIE LIIHHUMH TIANIEPAMH TOBAPHCTBA, CTO-
COBHO SIKOTO BiH IiCAsSI IPU3HAYCHHS Ha OCAAY OyAe 30008 A3aHMIT BUKOHYBATH OKpeMi
YIpaBAiHChKi 260 KOHTPOABHI PyHKII.

A60 0coba, siKa IPU3HAYAETHCS HA IOCAAY KEPIBHUKA ACPIKABHOTO MIAIPHEMCTBA, 11O
3AIMCHIOE 06p06AeHH;1 i mpoaax AcpeBuny, € sacHoBHHKOM TOB, sike 3pliicHIOE Taky
5k aisiabnicTs. KoHgaikT inTepeciB y npomy pasi syMoBAcHuMIT THM, 140 06MABA MiAIPH-
€MCTBA, BUCTYIIAIOYH HA PHUHKY OAHOPIAHHX TOBApIB 1 IIOCAYT, KOHKYPYIOTh MK cO60I0.

Came aast 3am0biraHHs MOAIGHUM CHTYaisM IPUSHAYCHA CT. 36 KOMECHTOBAHOTO
3axony'.

3. B opHOA€HHUIT CTPOK ITicAst IepeAadi B yIPaBAIHHS HAACKHUX IIAIPHEMCTB
200 KOPIOPATHBHUX [IPaB 3000B’s13aHi 0cOOU MOBUHHI MUCHMOBO IIOBIAOMUTH po 1e
HAB3K (4.5 ct. 36 3axony)> Y nosisomaenHi PEKOMEHAYEThCS 3a3HAYATH TaKi BiAOMOCTi:

- npisBuIe, iM’s1 Ta 10 6aTbKOBI 0cOOH, SIKA MEPeAaAa B YIPABAIHHS HAACKHI TH
MiAIIPHEMCTBA abo KOPIIOPaTHUBHI IIPaBa;

- [I0CaAQ, Ha Ky IPU3HAYEHO (o6paHo) oco6y, y 3B’5I3Ky 3 UM 3AIIICHCHO IIEpeAady
B YIPaBAIHHS HAACKHHUX il HIATIPHEMCTB abo KOPIOPaTUBHUX ITPaB;

- AaTa IPU3HAYEHHS (O6paHHﬂ) Ha II0CaAy;

- AaTa Iepeaayi mAIpUEMCTB abo KOPITOPaTUBHUX IIPaB B yIPABAIHHS;

- sata moBisomaenuss HA3K npo nepeaady mianpuemcrs abo KOPIIOPaTHUBHUX IIPaB
B YIIPaBAIHHS;

- HAIMEHYBAaHH IIEPEAAHOTO B YIIPABAIHHA IIAITPUEMCTBA, HOrO OpraHisaliliHO-1Ipa-
BoBa popma, kop EAPITO, yacTkay craryTHOMY (CKAAACHOMY) KarliTaAi miAnpHeMCTBa,
y TPOILIOBOMY Ta BiACOTKOBOMY BUPa)KEHHI, a Y BUIIAAKY, SIKIIIO 11€ L[iHHI ITalepu — BiAO-
MOCTi CTOCOBHO BUAY LIiHHOTO Mamepa, HOro eMiTeHTa, AATH Ha6yTT}I L[iHHUX TarepiB y
BAACHICTD, KIABKOCTi Ta HOMiHAABHOI BAPTOCTI I[iHHMX Ianepis;

- criocib nepeAadi MmiApUEMCTB abo KOPITOPaTUBHUX IIPaB B yIPABAIHHS;

Mi>kHApOAHMIT KOACKC ITIOBEAIHKH ACP>KABHUX IIOCAAOBHX OCi0, npuitHsiThii pesoaroniero 51/59 Tene-
paabHOT Acambaei OOH Bip, 12 TPyAHs 1996 P-» AOTIYCKAIOYH BAIICHEHHS ACP)KABHUMH MTOCAAOBHMH
0co6aMu AISIABHOCTI, CIPSIMOBAHOI Ha OTPUMaHHs GiHAHCOBOrO MPHUOYTKY, BOAHOYAC 30008’ s13y€ TAKHX
ocib YTPHMYBAaTHCh Bip BOAOAIHHS $piHAHCOBUMU, KOMEPILIHHUMH 260 iHITMMU AHAAOTIYHUMH iHTepeca-
MM, SIKi € HECYMICHUMH 3 IXHIMH 110CaA010, PYHKIIAMH, 0608 s13KamMu 260 iX BUKOHAHHAM (nyHKTH Si4,
BiAHOBiAHO).

Q608 30k moa0 nmoBiaomacuus HA3K mipasirae Bukonansio 3 15 ceprHs 2016 P. — MOMEHTY ITOYATKY

aisabrocti HA3K.
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- pisBuILE, M5 Ta 110 GaTHKOBI, peecTpaLiiiHuil HOMEP 06AIKOBOI KAPTKH ITAATHHKA
ITOAAQTKIB (cepiﬂ Ta HOMEpP MAcIOpPTa IPOMaASHHUHA YKpa'iHH, SAKIO ocoba 4yepes cBOI
PeAiriiini nepeKOHaHHs BiAMOBUAACS BiA IPUHMHATTS PEECTPALLIHHOIO HOMEPA 00AiKOBOT
KapTKH MMAATHUKA HOAATKiB) ocobu, B YIIPaBAiHHSA SAKill IEPEAAHO MIAIPUEMCTBA a6o
KOPIIOPATHBHI ITpaBa a00 HAMMCHYBaHHS BIAIIOBIAHOI IOPHANYHOI 0cO0H i3 3a3HAYCHH M
K0oAy EAMHOTO ACP)KABHOTO PEECTPY IOPUAMYHUX 0¢i6 Ta pisndaHmx 0cib - mianpueMuis.

I'Tia 00nodennum Cmpoxom TIOBIAOMAEHHS CAiA PO3YMITU AE€HB, KU HACTa€E 3a
AHEM, IPOTSATOM SIKOTO 0coba Imepeaasa HaAexKH 1i mApHeMcTBa abo KOPIOPaTUBHI
npaBa B yrpaBAiHHA. SIKio 1eil AcHb IpHIasae Ha BUXIAHHIM, CBSTKOBHUII 200 iHmuH
HepOOOUHIl ACHB, TO LM AHEM CAIA BBXKATH Hepuinii 3a HuM pobounii ocHs'. ITucs-
MOBI 3a5IBU Ta ITIOBIAOMAEHHS, 3AaHi AO yCTaHOBU 33’;{31<y a60 A0 CKPUHBKH AAS BXIAHOT
kopecnionpeHnil HA3K A0 3akiHYeHHS OCTAHHBOIO AHS CTPOKY, BBAXKAIOTHCS TAKUMH,
110 3AAHI CBOEYACHO.

Ao moBiAOMAEHHS 060B I3KOBO AOAAETHCS HOTapiaAbHO 3aCBiAYEHA KOIIisl YKAAAE-
HOTO AOTOBOPY. AO OBIAOMACHHS TAKOXK PEKOMEHAYEThCS AOAABATH HAACKHUM YHHOM
3aBipeHi KOIIii: HaKa3y PO NPU3HAYECHHS (pimeHx—m npo 06paHHH) HA [I0CAAY; YCTaHOB-
YHMX AOKYMECHTIB Y AOKYMEHTIB, IO IIIATBEPAXKYIOTb HasIBHICTb KOPHOPATHBHUX I1PaB’.

ITianynxr 1.1.4 1. 1.1 posaiay I Metopnunnx pexomenauiit HA3K 2017 p.

Ha Biaminy Bis iHIIMX HOpPM, po3TamoBaHuX y posaiai V 3axony (30KPCMa, nyskr 2 9. 1 cr. 28, 4. 3
1. 28), y 4. 5 cT. 36 3aKOHY BiAIIOBIAHHI CTPOK HE «IIPHB SI3YETHCS» A0 pOGOUHX AHIB, y 3B 18Ky 3 YHM
TAyMadeHHst 11iel Hopmu, obcrooBane HA3K, Moxe posuinioBarncs sik obmexysasbte. Y Gyab-sikomy
pasi mpu ii 3acTocyBanHi (06paxyBaHHi OAHOAECHHOTO CTPOKy) HE CAiA BPaxXOBYBaTH AHI THMYacoOBOI
HEMPaIe3AaTHOCTL ocobu abo gac ncpcﬁyBaHHﬂ i y BiATTyCTIIL.

MeTtopudni pexoMeHAALT OAO MepeAadi B yIPABAIHHSA IATIPUEMCTB Ta/abo KOPITOPaTUBHUX TIPAB 3
MeTOK 3a1100iranHs KOHPAIKTY iHTepeci, 3atB. Pimennsm HA3K Big 11 ceprirs 2016 p. Ne10; mipmyskr
1.1.4 . 1.1 posaiay I Meropnunnx pexomenaauiint HA3K 2017 p.
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Posaia VI. IPABUAA ETUYHOI IIOBEATHKHU

Crarra 37. Bumoru A0 moBeainku oci6

1. 3araAbHi BUMOTH AO IIOBEAIHKH 0Ci0, 3a3HAYECHUX Yy MYHKTI 1, MANYHKTi «a>» MyHKTY 2 YaCTHHH
nepuroi crarTi 3 boro 3aKoHy, AKMMH BOHH 30008’ 513aHi KEPYBATHC ITiA 42C BUKOHAHHSI CBOIX CAY)KGOBHX
YU NPEACTABHHIIBKHX IOBHOBA)KEHb, MIACTABH Ta HOPIAOK NPUTATHEHHS AO BiAIIOBiAAABHOCTI 3a
NOPYIIEHHSA IIHX BUMOT BCTAHOBAKIOThCA UM 3aKOHOM, AKHIi € IPABOBOIO OCHOBOIO AASI KOACKCIB 41
CTaHAAPTiB mpoeciiinol eTHKH.

2. IlenTpaAbHMIi OPraH BUKOHABYOI BAAAM, 110 3a0csnedye GpopMyBaHHs Ta peaAisye AepKaBHY
NOAITHKY y cdepi AepiKaBHOT CAY>KOM, 3aTBEPAIKYE 3araAbHi NPABHAA ETHYHOI IOBEATHKH ACPIKABHAX
cAy>KOOBIIB Ta 10CAAOBHX 0Ci6 MiCIICBOTO CAMOBPSIAyBaHHL.

{Absa1y nepunic vacmunu dpyzoi cmammi 37 i3 sminamu, suecerum 32i01o i3 Saxonom Ne889-VIII 6id

10.12.2015}

AepskaBHi opranu, opranu BAapgu ABronoMHOi PecnryGaixu Kpum, opranu micnieBoro camoBpsiayBanmsi,
Y BUIAAKY HeoOXiAHOCTI, po3po06AsIIOTS T2 3a6e3neqylo1'b BHKOHAHHSI I'AAy3EBHX KOACKCIB 4H CTAHAAPTIB
€THYHOI IIOBEAIHKH X NPAlliBHAKIB, 2 TAKOXK iHIIKX 0Ci0, yIOBHOBA)KCHNX Ha BUKOHAHHs QyHKIiH
AeprKaBH 200 MiCIIEBOIO CaMOBPIAYBaHHS, IPUPIBHAHAX AO HUX OCi0, 5IKi 3AIfCHIOIOTD AISABHICTD y
cdepi ix ynpasainns.

1. Bxarouenns Ao 3axony «ITpo sanmobiranns xopynuii»' okpemoro posaiay,
HPUCBAYEHOIO IPABUAAM ETHYHOI ITOBEAIHKHU ocib, YIIOBHOBA)KCHUX Ha BUKOHAHHS
$yHKIIH AepxaBu a6o MicLeBoro CaMOBPSIAYBaHHS, YACTUHH IIPUPIBHAHUX AO HUX
0Ci0, MOSICHIOEThCS AQHTUKOPYIIHHOIO CIPAMOBAHICTIO 3a3HAYEHUX NTPABUA (ix Hepo-
TPUMAHHS CTBOPIOE IPYHT AAS 3AOBXKUBaHb), Y3TOAXYETHCS 3 Mi>KHAPOAHO-TIPABOBUMH
CTaHAAPTAMU HPOTHUAIL KOPYIIILIL.

Tax, y crarmix 8 i 11 Konsenuii OOH npotu kopymuii roBOpUTHES, 11O 3 METOKO
60pOTb6I/I 3 KOPyIILi€io KOXHA AepiKaBa-yYaCHULIS 320X0UY€ HEMAKYITHICTD, YECHICTD
i BIATIOBIAQABHICTD CBOIX AE€P’KaBHHMX IIOCAAOBHUX 0Cib 3riAHO 3 OCHOBOITOAO)KHUMU
IPUHILMIIAME CBOEI [IPABOBOI CUCTEMH, 2 TAKOX IIPArHe 3aCTOCOBYBATH KOACKCH 260
CTAaHAAPTH [OBEAIHKH AASI IPABHABHOTO, AOOPOCOBICHOTO I HAACKHOTO BUKOHAHHS
ACPKaBHUX QYHKIIiH. YpaxXoBYIOUH HE3a ACKHICTD CYAOBOI BAAAM Ta 1l BUPIIIAABHY POAB
B 60POTb6i 3 KOpyILi€ro, KoxxHa AeprkaBa-y4aCHHIIS, BIATIOBIAHO AO OCHOBOITOAOXKHHX
HPUHLUIIB CBOEI IPABOBOI CUCTEMM H 63 MIKOAU AAST HE3AAECKHOCTI CYAOBMX OpIaHiB,
B)KMBA€ 32XOAIB CTOCOBHO 3MiITHEHHS Y€CHOCTI i HEMIAKYITHOCTI IIPEACTABHUKIB CYAOBOI
BAAAM Ta 3am0biraHHs 6yAb-;n<ifI MOXAHBOCTI AASI KOPYIILIiI cepeA HMX. Taki 3axoan
MOXXYTb BKAIOYATHU IIPABHAQ, IO CTOCYIOTHCS TOBEAIHKH IIPEACTABHUKIB CyAOBOI BAAAU.
Amnaaorivyni saxoau MOXKYTb 3aIIPOBAAKYBAaTHCh i 3aCTOCOBYBATUCh B OPraHaX IIPOKypa-
TYpH B TUX AeprKaBaX-y4aCHHUIIAX, B AKUX BOHH HE BXOASTD AO CKAAAY CHCTEMHU OPraHiB
CYAOBOI BAAAH, AA€ KOPUCTYIOTbCS TAKOKO CAMOIO HE3AAEXKHICTIO, SIK i CYAOBI opral—mz.

! Hamiacrasi iiporo 3a]<0Hy BTPATUB YHHHICThH 3akoH « I'lpo npasuaa ernynoi moBeainku > Bia 17 TpaBHs

2012 p., SIKUM BCTAHOBAKBAAMCDH TIPABUAA CTUYHOI IIOBEAIHKH 0Ci6, YIIOBHOBAKCHNUX HA BUKOHAHHS
QyHKLiT AepKaBr a60 MICLIEBOTO CAMOBPSIAYBAHHS, I1iA 4aC BUKOHAHHSI TOKAAACHHX Ha HUX IIOBHOBA)KCHb.
Bipjomumu MiKHAPOAHHMM aKTaMH Y Liiii cpepi € Taki AOKyMeHTH: BaHI‘aAOpCbKi TIPUHIIUIIN TOBEAIHKH
cyaaiB, cxs. Pesoaroniero Exonomiunoi ra Coniaasroi Paan OOH Bia 27 annas 2006 p. Ne2006/2.3; Ke-
pisni npuam O OH moao poai mpoxypopis, yxs. Ha Bocsmomy xorrpeci OOH y 1990 p.; Cranaapru
pOQECiiiHOI BIAIIOBiAAAPHOCT] T2 BUKAAAM OCHOBHUX 060B’A3KiIB i IpaB IPOKypOpiBs, yxs. MixxuapoaHOO
acoriarieio mpoxypopis y 1999 p.; Eppormeiichki iHCTPYKIIil 8 THTAHB CTHKH Ta IIOBEAIHKH IIPOKYPOPIB
(ByAancmTCbKi Hp]/IHLlPIHI/I), yxs. Kondepenuieio reaepasbHIX MPOKypopiB KpaiH - yacHiB PE y 2005 p.
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BoaHOYaC BCTAaHOBACHHS IIPABUA €THYHOI TOBEAIHKH, HAAAHHSI IM IIPABOBOT'O XaPaK-
Tepy Ma€ Ha MeTi peaaisaniiio 6iabin ra06aAbHOTO 3aBAaHHS — 3a6ea3nednTu npodeciiity
i Ao6poqec1qy IIOBEAIHKY l‘[y6Ai‘lHI/IX CAy>K6OBI_1iB1, HiABUILICHL (>1<opcn<i].ui) BUMOI'H AO
SIKOI CTAaBASITBCSL 3 OTASIAY Ha T€, ILJ0 BKa3aHi 0COOM MOy Tb: PO3MOPAAXKATUCH SHAYHUMU
pecypcamu (MaTCpiaAbHI/IMI/I, AFOACBKUMH TOII[O); YXBAAIOBAaTH PillIeHHs, 3AATHI BIIAH-
BaTU Ha {HIKUX QiSHYHUX Ta OPUAUIHUX 0cib; aAisTu B yMoBax peaaisatii popMasbHO
HE BPEryAbOBAHHX 3AKOHOM AMCKPEIIHUX TOBHOBaXKEHD TOINO. Yepes 1je AoTpUMaHHs
IPaBMA €ETUYHOI IIOBEAIHKH, SIKi BPELITi-PEINT BUSHAYAIOTh TUII TOBEAIHKH, r10Tpi6HI/u71
CYCIIIABCTBY, € BaKAUBOIO CKAAAOBOIO HPOQECifHOI AISIABHOCTI 0Ci6, YIIOBHOBAXCHUX
Ha BUKOHAHHS Q)yHKuiﬁ ACp>KaBu a60 micieBoro CaMOBPSAYBaHHS, IPUPIBHAHUX ocib.

CeHc KOMEHTOBAHOI CTATTI 3a1<0Hy « Hpo 3amobiranHs KOPYIILII» ITOASTA€ B TOMY,
1J0 BOHA 3aKAAAQ€ ITABAAUHU CTHYHOI IHPPACTPYKTYPH, BKAIOUAIOUH ETHYHI KOACKCH
i KOAEKCH IIOBEAIHKH ITEBHUX KATEropii 0cib, AKi BBaXKAIOTHCS CEpLIEBUHOIO IXHBOI
Hpocpcciimo'i AlsiapHOCTI. Taki KopekcH, BUKOHYIOYM IIi3HABAAbHY, PEIYAATHBHY Ta
LIiHHICHO-Opi€EHTaLlIdHY cl)yHKuiI, (l)OPMaAisy}OTL Ta yHi(l)iKleTb BUMOI'H AO IIOBEAIHKU
BIATIOBIAHHX Cy6 €KTIB, a CaMe: OIMCYIOTh MOPAABHUI KAIMAT, SIKUI Ma€ IIaHyBaTH Y Tii
9M {HILIH cdepl BUKOHAHHA CAY)KOOBHX 200 IPEACTABHULIPKIX IOBHOBKCHD; 3aKPIIIAIO-
I0Tb CTAHAAPTH IIOBEAIHKHU NEBHUX Hy6Ai‘IHI/IX CAy>1<6013uiB; AOIIOMAraloTh B yXBaA€HHI
piieHb; iH(l)OpMyIOTI) CYCIIABCTBO, SIKOTO CTABAE€HHS AO MOIO YAEHIB CAiA OYiKyBaTu

MiA Yac CIIAKYBAaHHS 3 TPEACTABHUKAMU HyGAiqﬂo'i BAAAH TOLIO%.

Icuye # MiKHApPOAHA MPAKTHKA PO3POOAEHHS KOAeKCiB (cTamAapTiB) mpodeciiinoi
eruxn. Le, nanpukaas: Koaeke moBeainku nocapoBux oci6 3 miATpUMaHHS MPaBoOIo-
PsIAKY (OOH, 1979); MixkHapOAHHMI KOACKC MOBEAIHKH ACPXaBHUX MOCAAOBUX OCI6
(OOH, 1996); E€Bponeiicbkuil KOACKC TOBEATHKH AAs MICLICBHX i perioHaAbHHX BUGOP-
nux npeacrasuukis (Pexomenaanii Konrpecy micuesux i perionaaptnx saag PE, 1999);
KoaeKe MOBeAIHKH ACp)KaBHHUX CAYKOOBLIB (Pexomenpauii KMPE, 2000).

Tak, BIAIIOBIAHO AO OCTAHHBOTO 3 3TAAAHHMX AOKYMEHTIB, ACPXKABHI CAy>|<60511i npu
BUKOHAaHHI cAy>K60BUX OGOB'SI3KiB MOBHHHI: CyMAIHHO BHKOHYBaTH CBOI CAyX0OBi
060B’513KH, NPOABAATH iHiliaTHBY i TBOpYi 3AI6HOCTI, nOCTIiHO MiABUILYBaTH Mpodeciii-
Hy KBaAipiKallil0 Ta yAOCKOHAAIOBATH OpraHisaliio CBO€i po6OTH; BUKOHYBATH CBOT 1OCa-

Ernuni koAeKcH pOOASATD TOBEATHKY MEHII KOPYMIIOBAHOIO, MAIOTh IPODIAAKTHYHHI eeKT, IABUILYIOUH
BIAITOBIAQABHICTB, TPO30PICTh, MIAKOHTPOABHICTS i IABBITHICTD, CIIPUSIOTH POPMYBAHHIO IPOdeCiiiHOT
NOBEAIHKH y6AIMHOTO CAYKGOBLS BIATIOBIAHO AO LiiHHOCTeH i mpuHLMMniB cycriabersa (Kyabrypa it
eTHKa B ybAlMHOMY apAMinicTpyBaHHi: Hayk. pospobka / C.M. Cepsorin, O.B. AuTonosa, LI Xosxuao
rain - K., 2010. - C. 11).

Ernxa my6aigHOro cAy>K60BLis € He AMIIIE BATOMUM Ba>KeACM 3ano6iraHHs KOPyIILii, a if pecypcom yrpas-
AiHHS TIPOQECIFHOIO0 AISIABHICTIO, YUHHUKOM CTUMYAIOBAHHS BUCOKOTO IpodecioHaismy 610p0kpaTiI,
BOKAUBHM €AEMEHTOM AOBIpH i MAPTHEPCHKUX BIAHOCHH Mi>X TPOMAAOIO i BAAAOIO Y TIpoIIeci H06yAOBPl
IIPaBOBOI, ACMOKPATHYHOI i COL[iaAbHOI AepykaBU. ETHYHI KOACKCH MAIOTh CTUMYAIOBATH BUCOKI CTAHAAPTH
TMOBEAIHKHU I'[y6Ai'-IHI/IX cz\y}KéoBuiB, AOTIOMAraTu iM y mpolieci MpUHHATTSA pillleHb, TOCUAIOBATH AOBIPY AO
HUX IPOMAASH (ACP)KaBHa aHTHKopynuiﬁlHa roaiTHka i 3armobiraHHs Ta HPOTI/IAiH Kopynuil' Ha ny6Aqui1?I
CAY>K0i B OpraHax Aep>kaBHOI BAAAM | OpraHax MiCIicBOTO CAMOBPSIAYBaHHsI: MOHOTpadisi / 3a pea. mpod.

FO.B. Kos6acioka i npo¢. B.A. Pepopenxa. — K., 2016. - C. 398, 405).

IIpaBoBe peryAloBaHHS MOPAAbHO-CTHYHHX 3aCaA IyOAIMHOI cAy>KOH CIIpsIMOBaHE Ha 3MILJHCHHS BHY-
TPilTHBOT CAy>K6OBOI AMCLUIIAIHH i TABUICHHS KYABTYPH ny6AquHx CAy>K6013uiB Y B3a€MOBiAHOCHHAX
MK HUMH, 3 TAKOX Y B3a€MOBIAHOCHHAX 3 Qi3HMHUMU Ta IOPUAMHIME 0CO6aMK (Smrox H. Axryassni
npobaeMH y peryAoBaHHI muTaHb npodeciiiHoi eruku mybaiaHux cayx60Byis // Bicank AbBiBcpkoro
yuisepcurery. Cepist opuamana. — 2014. — Bum. 59. - C. 194).

3aAEXHO Bip COLIIOKYABTYPHOI CHTYAILii B Tiff 4M iHIIIEl KpaiHi KOAEKCH €TUYHOI TOBEAIHKH ACPIKABHUX
cAyKO0BLiB MOXKYTh MAaTH CTAaTyC 3aKOHY, IIA3AKOHHOTO HOPMaTHBHO-IIPABOBOIO aKTy ab0 ¢THYHOI
AeKAapanil (Eruka AEPYKABHOTO yIpaBAiHHs: miapyunuk / 3a pea. T.E. Bacuaencskoi. — K., 2015. - C.

166).
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AOBi 00OB’SI3KH 4CCHO, HEYTIEPECAXKCHO, HE HAAABATH OYAb-SIKHMX IICPEBAr Ta HE BUSIBASTH
HPUXHABHICTD A0 OKpeMHUX (isMYHHUX i IOPHANYHHUX 0Cib, MoAITHYHUX maprii, pinryye
BHUCTYITATH IIPOTH AHTUACP)KABHHUX MPOSBIB i CHA, AKi 3arPOXKYIOTh MOPAAKY B CYCITiAb-
crBi 260 Geaneni rpoMaAsH; AOTPUMYBATHCS BUCOKOI KYABTYPH CIIIAKYBaHHSI, IaHOOAH-
BO CTaBUTHUCS AO TPOMAASH, KEPiBHMKIB i cninoGiTHuKiB, iHIIUX 0ci6, 3 AKUMHU Y HUX
BUHHKAIOTh BIAHOCHHH I1iA YaC BUKOHAHHSI CBOIX II0CAAOBHX 00OB S3KiB; He AOITyCKATH
Al i BYMHKIB, SIKi MOXYTb 3aIIKOAUTH iHTEPECAM CYCITIABCTBA Ta ACPYKABH YU HETATHBHO
BIIAMHYTH Ha IXHIO PeryTaliio.

Moao YKpa'l'HI/I, TO AO aKTiB, SIKi MiCTATb IPABUAA ETUYHOI IIOBEAIHKH i HeobXiAHICTD
P03p06ACHHﬂ SIKUX BUITAUBAE 31 CT. 37 3a1<0Hy <<Hpo 3amobiraHHs KOPYIILIiI>» 1 MOXYTb
6yTI/I BipHECEHi, 30Kpema:

- I'lpaBuaa eTudHOI MOBeAIHKH IpaniBHUKIB anapary Minicrepcrsa BHy TpiuIHix cripas
YKpa'l'HI/I, TEPUTOPiaAbHUX OPTraHiB, 3aKAAAIB, YCTAHOB i M ATIPUEMCTB, 1[0 HAAEXKATb AO
cdepu yrnpaBAiHH MBC, 3arB. Hakazom MBC Bia 28 xBiTas 2016 p- Ne326;

- I'lpaBuaa eTnuHOI MOBEAIHKH ITOAiLIeHCHKHX, 3aTB. HakasoM MBC Bip 9 ancromapa
2016 p. N°1179;

- Koaexc Ao6poquHo'1' MOBEAIHKH Ta npoc[)eciﬁﬂo'i €THKH BICHPKOBUX ITOCAAOBHUX
ocib, A€PXKaBHUX CAy>K6013L1iB Ta iHIHUX 0cib, YIIOBHOBa>KEHUX HA BUKOHAHHI Q)yHKuiﬁ
AeprxasH, 3aTB. MinicTpom 060p01-m Yxpainnu 15 6CPC3H}I 2017 p;

- Koaekc eTHYHOT TOBEATHKH BiFICBKOBHUX ITOCAAOBUX OCiO Ta iHIINX 0cib, YIIOBHO-
BXKCHMX Ha BUKOHaHHA QyHKUil aepkasu, y HanionaasHiii rBapaii Ykpainu, 3ars.
Komanpysauem HanionaasHoi reapaii Yipainu 3 Tpasust 2017 p.;

- I'IpaBuaa eTHYHOI MOBEAIHKHM IIpalliBHUKIB anapary Minicrepcrsa rocTunii Ykpainu
Ta IOr0 TepUTOPiaABHHX OpraHis, 3aTB. Hakasom MIO Bia 21 Bepecus 2017 p. N92952/5;

- HOP}IAOK IIPOBEAEHHS TAEMHOI IIEPEBIpKU Ao6poqecnocri IIPOKYPOPIB B OpraHax
npokyparypu Ykpainu, 3ars. HakaszoM I'TI Big, 16 4epBHs 2016 p- N2205;

- Koaexc npodeciiiHOl ETHKU Ta MOBEAIHKU MPALliBHUKIB TPOKYPATyPH, 3aTB. Bce-
yKpaiHChKOI0 KOHepeHLieo npokypopis 27 ksitus 2017 p.2;

- Koaexkc cyaaiBebkoi eruxu, 3atB. X1 ueprosum 3'1340M cyaais Ykpalnu 22 AI0TOTO
2013 p.?

Eruyni HacTaHOBH BKAIOYEHI I AO 6araThoX iHIIHX AOKYMEHTIB (,A,I/IB. po 1e HI/I)K‘{C),
IIEPECTAIOIN THM caMe OYTH IIPOCTO ACKAApALLIMH IIPO AOOpI HamipH.

2. Ao OCHOBHUX OGOB5I3KIB ACPIKABHUX CAY>KOOBLIB HAACKHUTD y T. 4. 0GOB 180K
AOTPUMYBATHUCh MPABUA €THYHOI IIOBEAIHKH (m24.1cr8 3akony «IIpo AepxaBHy
cayx6y> Big 10 rpyans 2015 p.)%. Y possuTOK 1ii€i HOPMH, a TAK CAMO HA BUKOHAHHSI
4. 2 cr. 37 3akony «IIpo sanobiranus Kopynuii» LeHTPaAbHUI OPraH BUKOHABYOT

3a aorikorwo pedelt Ma€eThCA Ha yBasi p03p06ACHHﬂ CITCIIAABPHUX CTHYHUX KOACKCIB AAST ccl)cp ny6Ai'-IHOI
cayx6H 3 BHCOKUM piBHEM KOpymLiiHOTO pusuKy (AHTHKOppYNLHOHHDIE pedopMbl B Ykpauue. 3-uit
PayHA MOHHTOPHHIA B PaMKaX CTaM6yAbCKOI‘O IAQHA ACHCTBUH IO 60p1,6€ ¢ koppymuueii. — OECD,
2015. - C. 134).

Aus. takox: Buanns 1.O. Ipodeciitna eTnuxa mpokypopa: aBToped. AuC. ... KaHA. opHA. Hayk. — O,
2014. — 22 c.; OcHoBH npocl)cciﬁHOI €THKH Ta OBEAIHKM TPOKYpOpa: HABY. mocib. / 3a PeA. A-pa I0pHA.
Hayk, npo¢. Kospsixosa LM. - K., 2017. - 184 c.

Pimennsiv Papn cyaais Yipainu Big 4 arotoro 2016 p. Ne1 sars. Komentap a0 Koaexcy cyaaisepkoi ernxn.
Oasiero 3 Bap 115010 3aKOHY € T¢, 110, 3000B SI3YI0UN ACPKABHUX CAY)KOOBIIIB AOTPHMYBATHCh IIPABHUA
€TUYHOI IIOBEATHKH, BiH HE MiCTUTb IIOAOXKEHB, SKi PO3KPHBAIOTH 3MICT LIUX IIPABHA, 4 TAKOX HE BiACHAQE
AO 3aKOHy «IIpo 3amobiranus KOPYTIIIii» YH iHITHX HOPMaTHBHO-MPABOBHX AKTiB, IKi BCTAHOBAIOIOTh
HPABUAA €TUYHOI MOBEATHKM (Pccl)opMa AepKaBHOT cAy>kOu Ykpainu: peaaisanis npodisssoro 3akony
2016-2017 / Aaboparopis sakoHopaBunx ininiarus. — K., 2017 (http://parlamcnt.org.ua/wp-contcnt/
uploads/2017/05/SHADOW _report_ALLpdf). - C. 17-18).
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BAaaH, o 3abesnedye GOpMyBaHHS Ta PeaAisye ACp>KaBHY HOAITHKY y cdepi AepiKas-
HOI cAyX0u (Taxum opranoM € HarjionaapHe areHTcTBO YKpaiHU 3 TUTaHb ACPXKABHOI
cAyx6u', Aaaiy oMy po3aisl KoMeHTapIO — HAAQC), Hakazom Bip S ceprrs 2016 p.
N°158 sarBepauB 3araAbHi MpaBHAA €THYHOI MOBEAIHKH ACP)KABHHUX cayx00BLiB Ta
IOCAAOBHUX OCI6 MICLIEBOTO CaMOBPSIAYBaHHS .

ITpu npuitssTTi Ha AcpxKaBHY CAyX0y 260 Ha cAyx0y B OpraHu MiCLIEBOTO caMOBpsi-
AYBaHH: 0c06a 03HAHOMAIOETBCA 3 HMMU 3araAbHUMU IpaBHAaMu. BiaMiTka mpo Take
03HAMOMACHHS AOAAETHCS AO 0cO6OBOT CIIPaBU AEPIKABHOTO cAy>KOOBLIS UM OCAAOBOT
0cobH MicLIEBOTO caMOBPSAYBaHHS. AOTPUMAHH CAY>KOOBLISIM